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HiPtory  of  Institutions  cannot  be  mastered,— can 
ly  be  approached,— witliout  nn  effort.  It  affords  little 
of  the  romantic  iucideul  or  of  the  |nctui-eB(iue  grouping  which 
rouatitute  the  charm  of  History  in  general,  aiid  holds  out 
BmiU  temptation  to  the  miud  that  requires  to  be  tempted  to 
thfi  study  uf  Truth.  But  it  has  a  deep  value  and  uu  abiding 
interest  to  those  who  have  courage  to  work  upon  it.  It  pre- 
Wiit«r  in  every  branch,  a  regularly  developed  &erieH  of  causes 
And  consequences,  and  abounds  in  examples  of  that  continuity 
of  life,  the  realisation  of  which  is  necessary  to  give  the  roader 
Iftperboual  huld  on  the  past  and  a  right  judgment  of  the 
ipresent.  Fur  the  rootd  of  the  j^res^eut  lie  deep  iu  the  pant, 
jftDd  nothing  in  the  {last  is  dead  to  the  man  who  would  learn 
how  the  present  comes  to  be  what  it  is.  It  is  true,  Coustitu- 
tiooal  History  has  a  point  of  view,  an  insight,  aud  a  language 
bf  its  own ;  it  reads  the  exploits  and  characters  of  men  by 
%  different  light  from  that  shed  liy  the  false  glai'c  uf  aiins, 
iad  interprets  positions  and  facta  in  words  that  aro  voiceless 
to  those  who  have  only  listened  to  the  trumpet  of  fame.  Tlie 
l^orld'tt  heroes  are  no  heroes  to  it,  aud  it  has  au  equitable 

€  deration  to  give  to  many  whom  the  verdict  of  ignorant 
rity  and  the  condemning  seutouce  of  events  have  con- 
d   to   obscurity  or  reproach.    \V\t\iou\.   w>mft  V\\avi\ftAj^* 


of  Constituliona!  History  it  is  absolutely  imposgiWe  to  do 
justice  to  the  charnctei's  uiid  jiositions  of  the  actors  iu  the 
great  drama;  absolutely  impoBsible  to  uDtlerstand  the  origiB 
of  parties,  the  deveJopmeut  of  principles,  the  growth  of  nationa 
in  spite  of  parties  uiul  in  di^fiuiioe  of  priuoiples.  It  alone  can 
teach  why  it  is  that  iu  politics  goo<l  men  do  not  always  think 
alike,  that  the  worst  cause  has  often  been  illustrated  with  the 
moat  heroic  virtue,  uiid  that  (lie  wtK'ld  owes  some  of  its 
greatest  debts  to  men  fnun  whope  very  memory  it  recoilp. 

In  this  department  of  study  there  is  no  portion  more  valu- 
able than  the  Constitutional  History  of  England. 

I  would  fain  hope  that  the  1at)0ur  spent  on  it  in  this  book) 
may  at  least  not  repel  the  student,  and  that  the  result  ma^ 
not  wholly  disappoint  those  friends  iu  England,  Geniuuiy  am 
AiUL-rica,  by  whose  advice   it   was  begun,  and  who«e  Hyiupulliyi 
and  encouragement  have  mainly  sustained   me  in  the  under-j 
taking.     To  tliem  I  would  dedicate  a  work  which  must  fitan< 
or  fall  by  their  judgment.     And  I  would   put  on   record  niyj 
grateful   ffeliiig  for  the   unsparing  good-will   with  wliicb   mi 
work  iu  other  departments  lias  been  hitherto  welcumed. 
more   Hpeciol   debt  I  would   gladly  acknowledge   to   the  ti 
Scholars   (the    Dean  of  Christ  Church   and    the  Rev.    O. 
Kitchin)    who    have    helped    uie   with    coun&cl    und   criticii 
whilst  passiug  the    hook  through  the  Press;    to  whom  I 
specially    drawn    hy    their  association   with    mj*    early  Oxfoi 
ambitions*  and  whose  patient  kindness  an  acquaintance  of  u( 
nearly  thirty  years  baa  not  exhausted. 


KiTTSL  Hall, 
CMrittauu  Day,  1873. 
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gnuluaUy  guthera  into  itself  all  the  merabera  of  the  natiouality 
in  detail,  thus  concentrating  nil  the  powers   wliich  in  earlier 
struggles  they  had  won  from  it,  and  incorporating  in  itself  thosts 
very  forces  which  the  feudatories  had  imposed  as  Hmitationn  on 
tlic  Hovereigu  power.     *So  its  cluiructer  of  nominal  Buzerainty 
18  exchanged  for  that  of  ahsoluto  sovereignty.     The  oidy  cliecka 
on  i\w  royal  jtower  liud  been  the  feudatories ;  the  crown  has 
outlived  them,  tihsorheti  and  assimilated  their  functions  ;   but- 
the  inoreane  of  power  is  turned  not  to  the  strengthening  of  the 
central   forre,  hut  to  the   personal   interest    of   its   possessor.  . 
Actual  despotism  l»ecomes  systematic  tyranny,  and  its  logical  I 
result  is  the  ox]ilosion  which  is  called  revolution.     The  conati- 
lutiunal  ln?*tory  of  France  is  thus  the  summation  of  the  serii-ti  of 
feudal  dt'velopnu'nt  in  a  logical  sequence,  which  is  indee<l  un 
paralleled   in    the    history   of   any   great    state,   but    which  is 
thonmghly  in  harmony  with  the  national  chanicter,  forming  it 
and  formed  by  it.     We  see  in  it  the  German  systemj  inodilied 
by  its  work  of  foreign  conquest  and  deprived  of  its  home  safe- 
guards,  on    a    fiehi    exceptionally   favourable,    prepared    and 
levelled  by   Roman   agency  under  a  civil   system   which    wna 
capable  of  s]ieedy  amalgnmatiou,  and  into  whose  language  most 
of  the  feudal  forms  readily  translated  themselves. 

3.  In  Spain  too  the  permanency  of  the  (Jermanic  or  of  th« 
kindrtnl  Visigothic  influences  is  a  fact  of  the  first  historioat 
imiK)rtauce.  Here,  upon  the  sulmtratum  of  an  indigenous  rac^ 
conquered,  cnished^  rc-croatcd,  remodelled  into  a  Roman  pro* 
vince  more  Romuu  than  Rome  itself,  it*  superinduced  tlifl 
conquering  race,  first  to  ravage,  then  to  govern,  then  to  legis- 
late, then  to  xmite  in  religion,  and  lastly  to  lead  on  U>  deliver- 
ance irom  Moorish  tjTanny.  Tlie  rapidity  with  which  Siwinial 
history  unfolds  itself  enables  us  to  dettct  throughout  its  counw 
the  ideutityof  Iht!  ruling, constructive  nationality.  The  Visigoth 
element  is  kept  to  itself  at  firBt  by  its  heresy;  before  the  ue 
nctffl  of  its  conversion  lias  given  it  time  to  unite  with  tlu'  con 
quei-e<l  nation,  it  is  forced  into  the  i>ositioii  of  a  drliveror.  Th 
J^Ioorinli  conquest  com^>ela  union,  sympathy,  amulgamation,  b 
Btill  leaves  the  apparatus  of  government  in   the  hands  of  th 


l]  Spain  and  Gerntany*  5  i 

'TuigoUiic  kings  aud  nobles;  tlie  comniou  law,  tlio  iii^titutioua. 
^  names,  fir^  Germuuic.  Allliough  \\w  liistory  of  Spiiin,  a 
cnnde  of  seven  ceulurit's,  furcfs  into  cxislouco  foriiiH  ol'  civil  ! 

ti/e  and  expedients  of  adraiiiistrutioii  which  nre  peculiar  to  itself,  J 

^iw^Are  (listiuctly  coloured  hy  tlie  ]>ertiiiHC)ouh  freedom  of  the  ^H 
[irimitive  customs;  the  con.Htitutionul  lift?  of  Cat^tille  is,  iu  close  ^H 
pkialie]  or  iu  nurked  contrast,  never  out  of  direct  relation  with  1 

tiut  of  Germany  and  KnglanrI,  ah  thnt  of  Arugon  is  in  direct  | 

itlttioii  with  French  and  Scottish  history.     To  a  Geriuiin  nici-  of  | 

soTereigua  Spain  finally  owed  the  Bubverpion  of  lier  national 
svstem  and  ancient  freedom. 
4.  In    Oermanv  itself,    of  course,   the  development   of  the  Oonnni 

diiiractvfj 

pfimitive  polity  i»  everywhere  tnicenble.  Here  there  ir;  no  uemkan  , 
niien  iuce»  for  Germany  is  never  concjuercd  but  by  fiemimtft ;  u..f»ai  hia 
there  is  much  migration,  but  there  is  much  also  that  ih  un- 
touched by  migration  :  where  one  tribe  htw  con<|iiered  or 
colonized  the  territory  of  UDother,  thei*e  feu<lal  tenure  uf  luiid  ^^ 
and  jurisdiction  prevails:  where  the  ancient  race  renmtns  in  its  ^^k 
old  seats,  there  the  alod  Hubsititfi  and  the  free  polity  with  which  ' 

the  alod  is  insepai'ably  asaociated.  The  imperial  ftybteni  hoa 
originated  other  changes ;  there  arc  bwahiana  in  Saxony, 
ns  in  Thurini^ta :  feudal  customs  in  each  case  follow  the 
,  but  where  the  feod  is  not»  there  remains  the  alod,  and 
even  the  village    comiiiunity  and   the    mark.     In    the  higher  | 

ranges  of  civil  order,  n  mixed  imperial  and  feudal  organiftation, 
iwliioh  like  thu  {Spanish  lia^  no  exact  parallel,  retuina  a  varying, 
Inow  Bubstantial,  now  shadowy  existence.  The  imperial  tradition 
^liBs  sulratituted  a  f]ctitiou>!  for  a  true  bond  of  union  among  the  j 

'four  uations  of  the  rjerman  land.     To  the  general  reader  the  I 

''cunstilutional  atruggle  is  merely  one  of  nationality  against  im- 
*I»eriftli^m  ;  of  the  papal  north  against  the  imi>erial  south;  but 
^'uuder  that  surface  of  tunuoil  the  lower  depths  of  utitiunal  life 
^d  constitutional  organism  heave  constantly.  Bavaria,  Saxony, 
v-Vanconia,    8w«bia  have  their    national    policy,  and   preserve  ' 

pbeir  ancient  moflificutionu  of  the  Mill  more  ancient  customs. 
KThe  we&kuess  of  the  im}>eriAl  centre,  the  absejice  of  u«nlrul 
PQgiahitui'e  and  judicature,   allowf^    the    coiilmucd    ex\«iV;txc«  j 
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ibo  are  pruud  of  having  no  nei^libuiirs ;  ou  one  side  devaBtated 
territory  for  six  hundred  miles  testifies  to  their  victorious  might 
\sA  funne  a  bttrricr  against  invasion,  on  another  ^Ide  lieif  a 
Inbut&ry  nation  whith  they  have  ivduced  to  insignificance  in 
ptunt  of  power '. 

'Hiio  sketch,  drawn  hy  one  of  the  greatest  statefinicn  of  the 
world,  has  a  value  of  its  own ;  and,  as  a  Brst  attempt  to  cha- 
ncterise  the  race  from  whicli  we  spring,  it  has  a  special  in- 
ler»'ST.  But  the  details  are  pcarcely  distinct  enough  in  them- 
«lvt<:  to  furnish  a  trustworthy  basis  of  tlieory,  an<l  even  when 
uitpii>retcd  by  later  notices  tliey  contain  much  that  is  ubscuro. 
Ciwsir  wrote  from  the  information  of  CJallic  Irihos  who  natur- 
ally exaggerated  the  (]ualities  ot  titeir  triumphnnt  rivals;  and 
Iw  himself  rlwellf^  chiefly  on  the  points  in  which  the  Germans 
difftre*!  from  the  Gauls.  Tu  this  must  I*  attrihuted  the  stress 
laid  on  the  etiuiility  of  the  common  lot,  on  the  discouragement 
of  party  struggles  and  personal  litigation,  and  on  the  tempe- 
rtnce  ftml  voluntary  poverty  which  must  have  especially  struck 
liiiit  in  contrast  with  thi*  neighlxnir  nation  wliich  was  now 
npidly  becoming  mercenary,  and,  in  the  decay  of  liberty,  de- 
Tuting  itself  to  the  acquisition  of  we^Uth. 

11.  The  general  imprfsnion.  derivfd  from  the  outline  is,  that 
llie  ti*ii)es  whom  Caesar  knew  by  report  were  in  a  state  of 
transition  from  tlie  nomadic  life  to  that  of  settled  cultivation. 
The  nations  liad  tluir  delined  terrilorj'  snn'oundeil  by  ii  Ijelt  of 
lupeopled  or  subject  land.  But  within  the  national  area,  the 
customs  of  pastoral  life  still  prevailed  ;  the  smaller  comnm- 
hities  moved  aimually  in  search  of  fresh  pasturage  ;  they  cul- 
tivated only  enough  laud  to  supply  the  year's  provision  of  coriit 
changing  their  occupancy  every  year,  and  having  accordingly 
no  permanent  homesteads  or  substantial  dwelling-houses  ^  The 
tie  which  luiited  these  rmallrr  {>astoral  communities  was  simply 
that  of  kindred;  not  that  the  social  organisation  dopeudod  on 
nothing  elne,  fur   the   maintenance  of  the  connnon   pence  and 

*  Ca^dAT,  tK'  Ilcll'i  GaUIco,  iv.  ^  ;  cf,  vi.  J,V 

"  Sf.^  p..  til tiiAnii- Hull u-^,  t.'ivi]prijci;»it.  iv.  79.  Kcmblo,  Saxono,  i.  ^o, 
r-  ^riniony  of  Cne^ar  on  thia  puhit ;  %vv-,  nn  the  whole  4|ue8tioD, 
.W-"-.  .  .  ..-^cUe  Vuffasdungs-GeauluuhU)  ^Kial,  l&8o;.,  u  97-107. a 
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Fi'aulcB  and  Visigoths  had  beGome  Itonmnieed  to  n  certain 
extent  Iwfore  the  t;uii<|ue8t ;  iiud  the  struggle  with  tlie  native 
peoples  aseunied  in  neither  case  tho  churatter  of  extermination. 
In  Italy  the  succussiou  of  nmeterB  wati  too  rapid  to  allow  a 
change  of  language  t*>  come  iuto  (|ue8tion  among  the  greater  and 
more  abiding  part  of  the  people.  Of  the  Germanis  of  Geiiuany 
and  the  English  of  early  times  it  is  Ecarcely  necessary  to  speak, 
for,  whatever  may  liave  been  the  later  modifications,  the  influence 
of  tho  Latin  of  the  fifth  century  on  tlie  language  of  uitlier  mutt 
have  l)een  infinitosimal.  No  European  tongue  is  more  thoroughh 
homogeneous  in  vocahulary  and  in  structure  than  that  known  ai 
tlie  Anglo-Saxon  :  it  is  aa  pure  as  those  uf  Scandinavia,  where 
no  Roman  influeiicea  ever  penetrated,  and  no  earlier  race  tin 
the  German  left  iutelligihle  traces.  Early  and  medieval  Genual 
are  also  alike  unadulterated.  The  analogy  helween  hinguiige 
and  iiiBtitutiuus  it)  In  tlicse  cuties  direct:  in  Spain  and  France 
the  outer  garb  is  Roman,  the  spirit  and  life  is  Germanic :  one 
influence  preponderates  in  the  language,  the  other  in  tlie  polity; 
and  the  lunalgamation  ia  t^ompU'tc  when  tlie  Gaul  Ima  learned 
to  call  himself  a  Frenchman,  when  the  Goth,  the  Suevian,  ll 
Alan  and  the  Vandal,  are  united  under  tlie  name  of  Spiuiiard. 

7.  The  most  ahiding  influence  of  Home  is  that  of  religion ; 
the  Koman  church  continues  to  exist  when  the  old  imperi 
administration  has  perished.  Spfiin,  Gaul  and  Italy,  ev< 
Western  Britain  and  Westenj  Germany,  retain  the  Ohristianil 
which  Roman  missions  have  planted.  Yet  in  this  very  dej 
ment  the  importance  of  the  iww  spring  of  life  is  specially  coi 
spicuous.  Spain  aluiie  of  the  four  nations  owes  nnthiug  to 
German  Christianity.  Her  religions  history  is  exnctl}*  analngot 
to  that  of  her  langmtgc  :  after  a  century's  struggle  the  Visigol 
and  the  Suevian  hecome  Catholic.  lu  Franc©  and  AVesterri" 
Germany,  which  had  been  CTirislianised  mainly  under  th( 
imperial  inlluenoes,  and  had  developed  an  Independent  theoloj 
during  the  Roman  jieriod,  the  influx  of  the  Franks  and  Ihei] 
subsequent  conversion  produced  a  complex  result.  The  C'hiij 
tianity  which  had  stood  out  against  Visigothic  indiflbi*eucc 
iutolerauce,    withered   under  Frank   £>atroaage.     The    m^cuJ 
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tendencies  of  the  imperial  religious  administration  expanded 
uuier  tbe  Merovingian  imitators,  and,  liud  it  not  Itven  for  the 
rcfommtiou  l^egun  by  Bonifacio  and  worked  out  tmdi.T  the 
nvpices  of  the  KaroJings,  the  Oallican  church  miglit  luive  Mink 
to  Uie  level  of  the  Italian  or  the  Byzantine.  But  tliL*  name 
AojstrBsian  influences  whieli  ix'vivified  the  comfMsite  nutionality, 
breathed  new  life  into  tlie  fainting  churcli,  drawing  from 
Etiglttiid  and  the  converted  North  new  models  of  study  and 
devotion.  The  labours  of  English  mistjiouaries  in  Qormnu 
Saxony  helped  to  consolidate  and  complete  in  both  church  and 
state  the  Germanic  empire  of  the  Karolings.  The  Austrasian 
domi nation  was  more  purely  Germanic  than  the  Neustriau 
which  it  superseded.  Charles  the  Great,  as  the  reformer  of  the 
cliun:h  and  founder  of  the  modern  civilisation  of  I-'nince,  was 
ftGermoo  king  who  worked  chiefly  by  German  instruments. 

B.  In  the  domain  of  Law  the  cout])arison  in  eijually  clear. 
The  number  of  possible  factors  is  small:  the  primitive  codeH  uf 
th«  conquerors,  the  Roman  law  under  which  the  conquered  were 

ing,  and  the  feudal  cubiouis  which  were  evolved  from  the 
tions  of  the  two  races.  For  there  remain  no  original 
vestiges  of  the  indigenous  laws  of  Spain  and  Gaul,  and  it  ia 
Only  from  Irish  and  Welsh  lemitins  of  comparatively  late  dat« 
that  we  6nd  that  the  Celtic  triljes  had  any  laws  at  all. 

The  common  law  of  Spain  is  tlirougliout  the  medieval  period 
Qernutnie  in  its  boEe :  although  the  written  law  of  the  Visiguths 
is  founded  on  the  Theodosian  code  and  the  so-called  Bomun 
uatives  lived  by  Roman   law,  the  fueroa  wbicli   cuntjiin   the 

tomary  jurisprudence  are  distinctly  akin  to  the  customs  of 
iiglaud  and  Germany;  the  wergild  and  the  system  of  compur- 
gation, the  primitive  elements  of  i.dection  and  representation, 
are  clearly  tniceablv'.  It  is  not  ujitil  the  fourteenth  century 
tliflt  tJie  L'ivil  law  of  Justinian  supersedes  the  ancient  oustomH, 
and  then  with  its  invariable  results. 

Medieval  Fraiice  is  divided  between  the  feudal  customs  of  the 

'  r>anh«ni.  Hiitory  of  SpKia  nnd  Portugal,  iv.  109-118  :  from  Edinb. 
lew,  No.  61    Tftu  article  fttlribut«4i   to   Sir  !•'.   l*»I(fravi;).     Pivlg^ve. 
wealUi,  |ip.  128-131,  &f.     Leu,  Siiperatiliou  and  Fntvu,  i».  65. 
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North  and  tlie  peraoual  law  of  the  South,  which  last  wa.^  chiefljH 
based  ou  tlic  TlioodoBian  tiud  earlier  Romau  jurisprudeuoe.    TIiu     | 
fonner  tfrrilory  is  more  Frank   in   population,  nearer  to  the 
German  home,  and  hearts  more  distinct  marks  uf  Kuiulingiati 
legislatiou;  the  lattor,  before  tlie  Fi*ank  c'on<inest,  has  borne  the 
successive  waves  of  Yisi{,'othic   and   Bur^nindian   invasion,  and 
has  fltrengtheued  througli  thc-ui,  ur  impurted  to  them,  its  o^^^l 
legal  system  as  deve]oj>ed  under  tfie  Homans.    But  feudal  custom 
far  more  than  Homau  law  ih  the  rhanictejifctic  jurisprudeiiL-e  of 
Fi*euch  history  :  uud  of  the  jfroat  expositions  of  feudal  tustom, 
the  irTxind  dntttanirr  of  Xormamly  and  the  Coutujues  dc  Beau- 
vaisfs  arc  from  Northern  France  :   the  Ccn^uHuJines  Feudorum 
were  compiled  by  Ijombmd  lawyera  from  tlic  acta  of  the  Fran- 
couian  and  8wabinn  emperors;    tlie  I'rtjw  Auctor  dc  Jiene/tdia 
wrote  in  Ea&tei'n  Germanj' ;  and  the  Assizes  of  Jerusalem  are 
base<l  ou   the  work   of  a  Flemish  or  Lotharingiaii  lawgiver  ^ 
Tile  CHBence  of  fmulnl   law  Ih  eustoni,  and  cwstDm  escapes  the 
jeolouHies  nud  untijxitliitiH  that  a8t>ail  law  imposed  by  a  It'jriflntive 
centre:  it  prows  and  extends  its  area  by  imitation  rather  than     ] 
by  uiithority :   nml  the  sciontific  lawyer  can  borrow  a  custom  of 
feudiil  juriaprutU'Uco  where  he  cuunot  venture  to  lay  down  a   J 
principle  of  Roman  law.     Hence  the  uncertainty  of  detail  con-  / 
tnibted  with  the  uniformity  of  principle  in  feudal  law.  ^ 

Germany,  except  in  the  few  Capituhirle.s  of  tht!   Frank  sov 
reigus,  has  no  central  or  common  wi-itten  law ;  even  the  Capi' 
hirtes  are  many  of  tliem  only  local  in  thoir  operation:  she  di 
not,  except  by  way  of  cuhtoni,  adopt  the  Koman  civil  law  ; 
feudal  law  ia,  like  the  feudal  law  elsewhere,  bnsed  on  the  F 
custuinalg.     Her  common  law,  whetlier  sought  in  the  jur' 
denee  of  tlie  Alemaniii,  the  Fninks  and  the  Saxons,  or  enu 
in  the  Sachscuspiegel  and  the  Sclnvaheuppiegel,  is  pr 
just  as  lUl  her  low^r  range  of  institutions  may  be  ^aid  ti 
HubsiHts  but  it  does  not  develop. 

Kogttuid  hfiu  inherited  no  portion  of  the  Uomau  1 
except  in  the  form  of  scientific  or  professional  asiomaj 
at  a  lale  iwriixl,  and  thruugh  the  ecclesiastical  or  r 
'  Beu^ul,  Aasi«ti«  du  JtsrusaJeiii,  vul.  i.  pr«f.  pp.  X7 
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tidcnufttioDal  aniTemity  studiR^.     Her  corainoii  Inw  is,  tu  a  fa] 
iT^tUT  extent  than  is  coiniuoiily  recognised,  Im^ed  uii  usage* 
iiutvnor  to  tlie  influx  of  Iriulalitj.  iLat  is.  t>n  strictly  |)rimiliTB 
I     tiuivm  ;  nriti  wlint  hImi  lins  that  ih  feudnl  uny  be  trnceil  Uiixnigl 
''■■  rni?ik   wia^   «r  dcvelopmeut   to    tht;   commoii   (SenmuuB 
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9.  The  resfult  of  this  cuiufmrisoii  is  to  suggeat  the  prohahilit^' p« 
tJwtlhe  j>olity  developed  l»j'  the  German  nvcoa  on  llntish  soilj 
ii  the  purest  product  of  their  primitive  instinct.     AVith  tln> 
vkceptioii  of  the  Gothic  Bible  of  UlBbat  the  Aii^lo-Saxou  rc- 
nuins  arc  the  earliest  sjx'ciiuens  of  Ofrinanic  luiigunge  m  well 
u  litrratiu'c,  uiid  the  developuent  uf  luodcrn  English  frtmi  the 
Aiiglo-Sftxoti  18  n  fact  of  jsciencc  na  wi'll  as  of  hislorj".     The  Tiif  Gmnaj 
inititutious  of  Uie  Suxons  of  GBmiany  long  after  Uie  conquest  uf  Uiu  jjaumti] 
ontain  were  the  most  jwrfect  exjx)nent  of  tho  (»y»tcm  which  ti>o  Eugiuu 
Tncitui  saw  aud  described  in  the  Gernmuia  ;   and  the  {joltty  of 
tlirir  kuiflTnen  in  England,  tluingh  it  may  l>e  not  older  in  its 
muimments   than  the   Lex   Salica.   is   more  entirely  free   from 
Bonuvn  Influences.     In  England  the  common  genus  were  de- 
Tcloped  and  ri]iened  with  tiio  smallest  intermixture  of  foreign 
demonte.    Not  only  were  all  the  Fucceaaive  invaHions  of  Britain, 
which  from   the  eighth  to  tlie  oloventh  century  diversify  the 
history  of  the   iahuid,  conducted   by  natiuu»  uf  commun  ex- 
traction, but,  with  the  exception  of  ecclesiastical  influence,  no 
&)reign  interference  that  was  not  German  in  origin  was  adniitte<l 
M:  bU.      Language,   law,  custom  and   religion   preserve  their 
original  conformation  and  colonring,     Tlie  German  element  is 
I  the    pateruol    element    in  our   system,    natural    and   political. 
Analogy,  however,  is  not  proof,  but  illustration  :    the  chain  of 
pnx)f  is  to  be  found  iu  tbe  progressive  persistent  development 
•if  Euglif^b  cttustitiitionnl  history  from  the  primeval  polity  of  tiie 
cunxmou  fatherland. 

Bninoar,  in  Uuliz«iudorff*t  £iioycloj>ii(li«,  pp.  336,  3ij. 
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10.  The  earliest  glimpses  uf  the  social  autl  ]>oIitical  life 
our  forefftthers  are  derived  from  CiiesHr,  who  has  in  one  ji 
ugQ  of  tlie  Commeiituiies  coDipre&sed  into  ti  few  lines  all 
he    could   aficertain   a})oui    the   Germans  in  general ;    and 
another  describes,  with  very  slight  vurialions,  the  Suevi,  wh( 
he  holieved  tu  be  the  greatest  and  luu^t  warlike  oi'  the  kind] 
tribes.      After  contrasting  the  religion  of  the  Qfijj^j^ft  vr 
that  of  the  Gauls,  and  praising  the  industry,  chastity  and  har 
ness  of  their  lives,  which  he  descnbes  as  divided  between  huiil 
iug  and  the  studying  of  arms',  he  proceeds  to  remark  that  ih( 
'do  not  devote  themselves  to  huslmndry,  but  live  chiefly  on  mill 
cheese  and  flesh.     No  one  has  a  fixed  quantity  of  land  or  boi 
daries  that  may  be  called  his  own,  but  the  magistrates 
chiefs  assign  annually,  and  for  a  single  year's  occupancy,  to 
several  commujiities,  larger  or  hniuller^  whom  the  tie  of  comnioi 
reL'gious  rites  or  consanguinity  has  brought  together,  a  portioi 
of  land,  the  extent  and  situution  of  which   thuy  fix  accordinj 
to  circumstances.     The  next  year  they  compel  them   to   moT< 
elsewhere.     Of  this  institution  many  accounts  are  given  ; 
renson  is  tliat  llie  }>oopIe  may  not  l>e  induced  l>y  habitual  em- 

*  Caeiuu-*  de  IkUo  Uallun,  vi.  at. 
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ploymenl  Ui  husbandry  to  exclmnge  lor  it  the  purKuit  of  arme;! 
JDoUitT  tlmt  they  mny  not  devot**  tbemBelvcs  to  the  nccnmiila- 
Uon  of  states;  th»t  the  more  powerful  may  not  exppl  thoj 
n(?r  from  tlioir  possesfiioiw ;  tJiat  they  may  not  lie  led  to 
lild  houses  yri\\\  too  great  care  to  avoid  heat  or  cold ;  that 
Hiey  mny  prevent  the  growth  of  avarice  and  through  it  tlio 
i7«atiun  of  factions  aiid  dissensiuna ;  and  that  the  ii^encral 
bwljT  of  the  people  may  be  kept  contented,  which  can  l;e  the 
CUD  only  60  longf  an  every  man  see.s  himnelf  in  Mmtoriiil  wenlth 
on  n  Iftvel  with  the  mo»t  powerful  of  his  countryman  '. 

Of  the  several  political  eommuuitiee,  nations  or  states  ns  they 
rtmr  be  calledt  the  gre-nteBt  glory  is  the  extent  of  unpeojiled 
limi  which  j^nrrounda  their  territory,  and  which  lliey  have 
derutated.  They  rcigurd  it  iw  a  peculiar  jiroof  of  prowess  that 
llicir  uM  neighbours  have  tied  from  their  settlements  for  fear  of 
them,  und  that  no  new  comer  haa  ventured  to  approach  them. 
Tlicrc  id  |>olicy  moreover  tu  the  plan  ;  it  ia  a  guamntoo  of 
public  aeeiirity  ;  ttudden  iuvaeion  is  an  impossibility. 

W'lirn  one  of  the  states  engagen  in  wor,  offensive  or  defensive, 
>I>«'ial  oflicera  are  chotea  to  command,  with  power  of  life  and 
liekth ;  in  time  of  peace  there  is  no  common  or  central  magis- 
trncy.  but  the  chiefs  of  the  nevcnil  division?,  '  principi-s  re- 
gionum  nttjue  XKigonira,'  ndminieter  justice  among  their  i>e«ple, 
■nd  do  tlieir  best  to  dimiuiah  litigation  ^  Predatory  uxpedi- 
tirtn«  undertaken  beyond  tlie  borders  of  the  particular  Ftite  do 
not  involve  nny  infamy;  on  the  contrary,  they  are  njwnly  re- 
^rded  as  oxpetlient  for  the  training  of  the  young,  and  fbr 
the  encouragement  of  active  enterjjrise.  One  of  the  chiefs 
offers  hinwelf  in  tlie  public  asBombly  an  the  leader  of  such  an 

*  CMNWjde  BeUoGallico,  vi.  33  :  *  AgrictiUorae  ddu  student ;  nujorque 
p«n  eortini  vititus  in  locte,  casen,  carne  consihiit ;  neqiie  quiufpiAui  a^ 
iDoduiD  c^rtinn  tut  finet  hftbcl  pr«iprio<* ;  ki1  mat^stmltifl  ac  [irincipea  in 
All  .li#    ^entibus   oogDn.tionibiisi|ua    homiuum   ijui    una    coieront, 

q  ,iia  liicn  visum  est  Agri  Attribuunt  atque  anno  post  alio  trmn- 

-  I  .i''*ar.  tl*  Bollw  Gwllicn,  vi.  33  ;    '  f\nn  lieltnm  civttns  »ut  ilUtum  do- 

ii:t    iiifert,  luftipstratns   qui    c!    btiUo   prarsint,  ul  vltao   iieci8i|ue 

'.utvMi,  ilelitruutur.     In  pncu  iiullua  estcoauuunis  mn^n»tmtiiB, 

rii^nniun  at'piu  [lagomin  inter  suoa  jus  diutmt  controveraias- 
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expedition  ami  calls  on  voInnteerK  to  join  Lim;  aa  soon  as 
announcement  is  nia<le.  those  wfirrittrs  wlm  approve  tlu^  caul 
und  the  man  rise  up  and  promibe  their  aid,  amidst  the  applai 
of  the  assemliled  people.  If  any  of  thoFc  who  arc  pledj 
betray  their  engagt^ment,  they  are  reganled  as  deserters  ai 
traitors,  and  iio  frunt  is  ever  after  reiK>sed  in  them. 
I  ctiipuriion  The  riffht**  of  hoepitalitv  arr  held  wioretl  ;  it  is  strictly  fc 
hidden  that  any  bhuuld  Injure  the  strangers  who  for  any  reae 
whatever  may  viait  them  ;  they  arc  considered  as  sacred  ;  ev( 
house  is  ofwu  to  them,  and  every  one  will  sliare  his  fare  wit 
them'.  There  Iiad  heen  a  iime  wiien  the  UauU  were  BUi>ei 
iu  prowess  to  tlie  Germans,  and  even  threw  their  colonies  aci 
the  Rhine,  hut  mutters  were  now  altered  ;  the  GemtanB 
retained  their  simplicity,  ]>ovcrty  and  hardiliond,  the  Gauls 
grown  so  used  to  defeat  that  they  had  ceased  to  claim  equalii 
in  valour'. 

The  description  of  the  Suevi  is  in  one  or  two  points  m( 
circumstantial ;  thuir  nonnal  condition  seems  to  be  war 
gression  for  the  pui-poae  of  conquest :  they  have  a  hundi 
tcrrituriul  tUvisiuus^  or  pagi,  each  of  which  furnislies  to  tho 
host  a  thou«md  clL^nifnoriH;  the  rest  stay  at  homo  and  provide 
food  for  themselves  and  for  tbc  warriors'.  After  a  year's 
serrice  the  warriors  return  homo  and  till  the  land ;  their 
places  are  supplied  hy  the  hiisbajiihucrn  of  the  previous  year; 
80  agriculture  and  warlike  discipline  are  perfectly  maintained. 
But  private  and  separate  estates  of  land  do  not  exist,  and  tbe^ 
term  of  occujwtion  is  restricted  to  the  year.  Like  the  kindi 
tribes,  the  Suevi  find  employment  iu  hunting,  live  on  ami 
food,  and  possess  great  sti'ongth  and  |>ower  of  endurance  *. 
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'  ('aesar.  do  Bello  GiUlioo.  vt.  33.  '  Ibid.  vi.  2J 

'  JuBt  Ad  in  Airre^I'M  war  wiUt  the   Danes  in   A.n.  894  lio  dirido' 
fort'O  into  two  bodies,  bo  lltat  unc  htklf  wae  conKtatiily  at  hoint<.  the 
half  iu   tlie   field.     Chrttn.   Sax.  AJi.  894.     Cf.    Ilnracc,   Od.  iii.    24 
1 1-16. 

'  Cncaar,  de  Bello  GalUcOi  ir.  1  :  *  HI  cuntuin  pai^  Itabore  dio 
%!X  quibtu  r|tiotaMtiiti  m'ni^nla  milia  amiatoruin,  l>cnAndI  ciiika,  kX 
rductint ;    rcUqai   qui   duiui   nuttuoniiib  He   atipe   lllus  idunt.     V 
iuvieem  auiiopotttiii  itrnii^t  «unt,  ilU  doiiii  reinanunt.     ^■ic  ueijuo  ajt 
iiec  ratio  jktqiie  UituA  )>elli  iiitf^nnittitnr.     Srd  privati  ac  rteparatt 
t^oa  nihil  est)  neqavlongiuiRnnQrciuaDerQ  quo  in  locuinculuudio 
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•ISO  are  proud  of  having  no  neighbours ;  on  one  ei<le  devaetated 
territory  for  sis  hundred  miles  testifies  to  their  victoriouH  might 
and  forms  »  barrier  a^nst  invasion,  on  Auothrr  side  lies  a 
iributAr}'  nation  which  they  hnve  reduced  to  iiiBignificiuiee  iu 
[mixit  of  power '. 

This  sketch,  drawn  by  one  of  the  greatest  state!<men  of  the 
world,  has  a  vulue  of  its  own ;  and,  as  a  first  attempt  to  cha- 
racterifie  the  mce  from  which  we  spring,  it  lias  a  special  in- 
tereat.  But  the  dwtjuls  are  scarcely  distinct  onouj^li  in  them- 
selves to  furnish  a  tiustwortliy  basis  of  tlieory,  and  even  when 
tnterpreted  by  later  notices  they  contain  much  that  is  obscure. 
CMsar  wrote  from  the  information  of  Gallic  trilies  who  natnr-  ojonrinn 
alty  rsuLggerated  tlie  qualities  of  their  triumphant  rival*;  and  lActiiw. 
he  himself  dwelU  chietly  on  the  points  in  which  the  Germans 
differeii  from  the  Gjiids.  To  this  must  ]>e  attributed  the  Blreps 
laid  on  the  e^iuiility  of  the  common  lot,  on  the  diKcouragement 
of  party  siniggles  and  peraoual  litigation,  and  ou  the  tempe- 
rance and  voluntary  iK>vp!ly  wliicb  must  bavt*  especially  sli*uck 
him  in  contrast  with  tlie  neighliour  nation  which  wan  now 
rapidly  becoming  mercenary,  and,  in  the  decay  of  liberty,  de- 
voting itself  to  the  acquisition  of  woiUth. 

11.  Tlie  general  imprcsFioft  derived  from  the  outline  is,  that  lIoaMrthc 
tiht  tribes  whom  Caesar  knew  by  report  were  iu  a  state  of  cutaar 
trmcsition  from  the  nomadic  life  to  that  of  settled  cultivation. 
The  nations  had  their  dcruied  territory  surrounde<l  by  a  belt  of 
nnpeopled  or  subject  land.  Hut  within  the  national  area,  the 
customs  of  pastoral  life  still  prevailed  ;  the  smaller  commu- 
nities moved  aunually  in  search  of  fresh  pasturage  ;  they  cul- 
ttvate<l  only  enough  hind  to  supply  the  yenr's  provision  of  com, 
c}iangiug  their  occupancy  every  year,  and  having  accordingly 
DO  pemiunent  Ijomesteads  or  subHtantial  dwelling-houses  ^  The 
lie  which  united  these  fmnlU-r  pastoral  communities  was  simply 
that  af  kindred  ;  not  thut  the  social  oignnisation  depeudetl  on 
nothing  else,   for  the   maintenance  of  the  common   peace  and 

'  Ofcwiiu-,  tin  lli'U'i  (Jallicti,  iv_  jt ;  i:f,  vi.  13. 

'  Srr  licthmann-Hollweg.  LivilprocvM,  iv.  79,     Kcmblc,  Skxmu!,  \.  ^o, 
-  the  ivnihiionjr  vf  Cnvamr  oa  thin  point ;  see,  on  ihe  v)\ui\o  i\uei^.\on, 
^)_;.-,  Ifcut^cJie  ycr/MseaagMJdmjhichti!  (Kiel,  i8So\,  i,  97-10I. 
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the  administration  of  justice  wei-c  provided  hy  tiie  trilml  mngii 
tracy,  but  that  tlie  ideas  of  settled  homes  and  tlic  obligations 
permanent   neiglibourhood  were  idealised  only  in   the  fomi 
(relation ship.     Except  for  war  the  tribal  comraunitieB   had 
(general  urgnui^atiou  ;  in  war  they  followed  leudern  chosen  ui 
empowered  for  the  particular  occa8ion.     The  predatory  ex] 
ditiona  which  undfr  the  approval  of  the  state  were  carried 
by  voluutar)'  leaders,  were  not  managed  throuf^li  the  machinei 
of  the  state,  or  by  warriors  who  were  j>ermanently  attached 
tiieir  captains  ;  they  volunteered  and  were  bound  by  honour 
.    their  leadera  only  for  the  particular  expedition'.     In  natioi 
wnr^.  like  thuee  in  which  the  Suevi  lived,  the  whole  populutic 
took  part  in  active  aei-vicc  and  in  reserve  in  alternate  yean 
and  their  armies  were  an'anged  according  to  the  contiugeni 
which  represented  the  tribal  aub-divisions.     Tlie  only  judi( 
organisation  was  tiiat  of  the  sub-diriijions  ;  thfir  magistrates 
lotted  the  laud  annually,  and  admiuistcred  justice  :  but,  thoi 
Ahere  waa  no  central  magistracy,  there  was  a  national  council 
I  which  detei-mined  on  wars  and  peace,  and  gave  public  sanctioa 
^  to  volunteer  enterprises. 

It  ia  obvioQB  that  such  a  state  of  things  must  be  trauBitioual 
that  the  determination  of  the  ttTriforinl  hniiuds  of  the  natic 
is  not  permanently  cont-iatent  with  intertuil  nomadic  mij 
tioDB,  bat  can  only  allow  them  so  long  as  the  area  is  vastly 
wide  for  its  inhabitants.  Nor  is  it  conceivable  that  war  shot 
Ik!  the  pole  occupation  of  any  tribe  bo  far  advanced  in  civili 
tion  as  the  general  description  implies.     The  account  of 

LHuevi  ran  l»e  tnie  only  of  the  popuhitions  borderinjf  on  Oai 
on  the  empire,  which  were  kej^t  on  the  defensive  by  the  nc 
the  approach  of  the  Komans,  or  were  still  affected  by  the 
migratory  wave  which  had  }>ejpiii    its  course   half  a 
before.     Of  the  tribes  of  interior  Genuauy  we  learu  , 
directly,  and  can  only  infer  from  the  looser  details  thf 
political   and    social   orgnnisation   was   very  slight^  c 


'  Se«  Waitz,  Dcutdche  Verfnssanpi-Oeschichle,  i,  .1^2-384; 
HoUwog,  CiviiprotoM,  iv.  93  ;  Kourad  Maarer.  Kritinche  1 
ii.  41S 
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TMiDly  in  the  tic  of  kindred  .ind  local  connexion  under  nimie- 
rotts  cbiefa  who,  whether  choseu  by  the  coramuuities  or  inheril- 
ing  )ww«r  from  tlieir  fHtlicrt*,  were  iiidopendent  one  of  another, 
uQitod  only  by  tribiil  name,  und  of  oqiiHl  rank  in  the  trihnl 
council.  We  maftt  look  to  Tiicitua  for  the  £llin^  in  of  detuiln 
oawell  ua  for  the  clearer,  broader,  and  more  definite  elabornt  ion 
of  the  outline  '. 

12.  Tacitue  wrote  about  a  century  and  a  hwlf  after  Caeear!  T!i««* 
Boring  this  period  (he  Koiuana  iiad  lieeii  conatantly  in  coUiBion  Tucittu. 
^th  tlie  Germans,  and  the  knowledge  (hfy  now  possessed  of 
thrm  must  have  lieen  direct,  abundant,  and  exjilicit.  The 
OmnaniA  is  an  inestimable  treasury  of  facte  and  genoraltsa- 
uon«,  but  it  in  not  without  many  serious  difficulties,  arising 
i«rtly  from  the  different  stages  of  civilisation  and  political 
or^iEotion  which  the  several  triljes  must  lie  supiKtsed  to  have 
fttcjied.  In  attempting  to  compress  into  a  geuenil  sketch  the 
aaiii  feature*  f>f  no  large  a  fnmily  of  tribes,  the  historian  ia 
«*rcely  able  to  avoid  some  inconsistencies.  No  one  now  lic- 
'iPTci'  him  to  have  intended  the  Germania  for  a  satire  on  Borne,' 
*»  Was  once  8U.s]>ected  ;  yet  it  ia  jiosHible  that  hi^  eye  wtt»  caught 
*Jj  '»  aome  insttincea  rather  by  the  points  in  which  the  Oorman 
■*!  Histitntiona  were  contrasted  with  the  Konian',  than  by  those 
t>;  *liii;h  I'ipreBHtd  their  essontiul  chaiacter.  But  of  the  general 
^  fiithfuloeae  of  the  outline  wc  have  no  doubt:  the  little  incon- 
M  .»i»trncicK  of  detail  serve  to  preserve  additional  facts;  and  the 
^1  {jVPtTttlity  of  statement  enablep  us  to  obtain  the  idea  of  tho 
^ftenoa  Germanic  system,  which  is  approximately  true  of  iti 
^W^rvery  stage  of  its  early  dcvcloptnent,  although  there  may 
U'^rr  lia\-e  been  a  time  at  whirh  tiic  whole  fU'scription  in  it«i 
'Juct  details  was  true  of  any  portion  of  it. 

Oermany  as  deBcril)ed  by  Tacitus  was  a   vast  congeries  ofWtvMnsJi 

tribes,  indigenous  and  honiogeneous  throughout ;  Bpeakiug  the  imu*  «i  u»« 

language,  worshipping  the  aame  gods ;  marked  by  oominc'n  rnoc*. 


'  On  the  rclAlion  l»etwi*Hii  Crt«;i«»r  iinJ  T.ocitua  in  thin  |H)int  ttva  Zuu»m, 
)Hf  iVtt^scheu  tind  Me  NKcMmrnUmmtt,  ]>]>.  f,3  ¥u\.',  BeUutuuin'Hollw<i,', 
->^  iv   71.  7J.  . 
,   DeaUchfl   VerfwuiiDgt-Gtfacluehte,   i.   21.     See  aho  Goiioi, 

'.uij-^nuii  in  KraoM  ^ed.  Haaliit),  i.  418. 
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physicRl  characteristics  and  by  oominon  iiistitutionp,  but  han 
no  collective  name  in  tlieirown  tongue  and  no  collective  org« 
Batiou\  They  were  suigulurly  free  from  the  cuinniixture 
blotid  with  foreign  races';  their  primitive  traditions  and  n 
ComnKin  thology  were  altogether  their  own.  They  had,  ms  in  Caesa 
0«nnMi  iif«L  time,  their  own  breeds  of  cattle,  and  their  only  wealth  waa  I 
post-esKion  of  herds".  Mmiey  and  mirr.handiKe  were  of  lit 
account  with  them.  They  had  no  citioF,  nor  even  streets 
their  villagea  ;  their  Imildinge  were  nulely  put  together  fr 
rough  uudi-est-ed  materials  *.  Their  cha&tity  and  regard  : 
marriage,  the  plainness  and  aimplicity  of  their  dresp,  th 
general  temperance  and  sobriety^  are  atill  strongly  mark 
In  mofit  of  these  points  there  is  no  diflerence  between  \ 
accounts  of  the  two  great  hiKtorlaiia  ;  but  in  the  time  of  TaCil 
the  love  of  hunting  has  declined,  and  the  warriors  spend  i 
Beaeona  of  peace  in  lazy  enjoyment*;  they  have  begun  to  i 
wine  and  that  not  in  moderation,  »ud  they  have  become 
vcterate  and  business-like  gamblers'.  Agriculture  of  a  sim^ 
descriptiun^  and  for  the  growth  of  wheat  only,  would  Reem 
have  increased ;  and  the  freemen  and  slaves  alike  have  seti 
home«.  Local  organisation,  too,  is  either  much  more  Uuqtf 
developed,  or  forms  a  more  prominent  part  of  the  gene 
description. 

It  would  be  rash  to  affirm  that  these  latter  particulars  pr 
a  definite  progress  in  civilisation  since  the  days  of  Caesar  ;  1 
in  some  ret-pects  such  an  advance  was  a  uecestiity.  The  incre 
of  population  and  the  extension  of  settlements  involve  the  di] 

I 

*  Tao.  Gennania,  cc.  1-3.  On  the  origin  of  the  narae  Germania 
Waits,  D.  V.  U.  i.  35  B4|-  ;  be  rejects  nil  Gerinjiii  derivatioui,  and  canclfl 
that  it  is  ori^nally  Gallic,  the  name  given  (aa  Tacituit  it^dicatert]  by 
Gaula  fimt  t-ithuTungri  And  afl«rwar(l*i  to  all  the  kindred  tribca.  ' 
nieamu|(  may  be  either  '  g(HKl  Bhoutcn '  ^Grinim,  GeRchichte  iler  Deutod 
ftprache,  p.  78;),  or,  according  to  other  writers,  *E«8t-men'  or  '  ni^ 
botini.' 

'  Tac.  Germ,  c  4:  *  I[>«e  eorum  opittionibua  nccedo  cjai  C.crnutf 
populi»  uiilHfl  aliiii  aliarum  uatioDUin  cotnibtiM  inf<  ct^^a  pn>pnam  et  < 
ceram  et  tantiim  mii  Bimileni  geiitcm  extitiasc  arhitntr.*  ' 

'  Tac.  Genn.  c.  5 ;  Ciieiar,  de  Bello  Gallico,  vi.  j6  ;  Griiuiu,  Gene 
d«r  Deutaeheo  fSprache,  yy.  28-42. 

*  TUc  Genn.  c  16.  •  Ibid,  oe.  15,  2 

*  Tac  G*rm,  c  ^4. 
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tiie  clifiUtfv  o(  buutitig  itiul  tlic  nbsolule  nccesBtty  of  enlarged 
fgricultore.  Tho  contixiuou«  struggle  with  tli«  RomiUiH  may 
i.t  ftlike  for  the  crentiuii  of  a  more  purely  military  ppint 
g  the  wariiors,  and  fcr  the  Tiii&ii»e  of  their  scarce  aiid  uii- 
greteful  seasons  of  leisiiie.  But  further  than  this  it  ia  scarcely 
kftfc  to  go;  ui)d  it  i»  atmdvisAble  to  iiiidcrvalue  tho  t|iiuiitiiin  uf 
civilifiiitioiii  which  bad  Ix'eii  attuined  in  tho  time  of  Cut^siir,  in 
order  to  point  more  ginphiciiUy  tlie  I>earing  of  Tacitus'a  euco- 
mium  *.  With  all  the  drawbacks  he  mentiuiip.  there  cnn  bo  no 
doubt  tluit  the  general  tone  uf  society  and  inornlity,  eo  far  ils  he 
knew  it,  wos  far  higher  in  Germany  tlimi  at  Home,  *  plutque  ihi 
boni  mortfs  valent  i[Uum  alibi  bouue  legeH-.*  It  \»,  however,  un 
pointfl  of  social  and  political  orgaaituitiou  Ihitt  uur  gn  nte^b  debt 
to  Tacitu«  is  owing. 

13.  Altliougb  the  pursuit  of  agricultuif  iu  now  general,  the 
'waltli  of  the  GennnnH   confists  chiefly   if  nut  aolely  in  their  lu  iKutL 
Jierds  of  cottlo :  for  these  the  vast  tracts  of  Ibre&t  and  unenclosed 
luud  afTurd  abuudaut  pasturage,  uud  for  the  purpose  of  pasturage 
no  particular  appropriation  of  the  soil  is  needed.      The  wide 
forests  and  uiittUed  phiius  are  common  property.     But  thrre  in 
not  yel  apparently  any  separate  ownership  even  of  the  cuUivnted 
laud.      True,   we  read  no  longer  of  the   annual  utigrations  uf 
feuniliea  or  small  comniUMitios  from  one  |K>rtiou  of  the  territory 
of  tJ»e  tribe  to  another.     The  village  settlements  are  permanent,  ciinrnct^r 
and  tbo  dwellings  substantial  and  extensive.     But  tho  arable  aottuimcou 
land  IB  occupied  by  the  community  as  a  body,  and  alli»tmont8, 
changed  annually,  are  assigned  to  the  several  freemen  according 
to  llieir  eatimation  or  social  importance".     The  extent  of  wnstu 

riebubr  thought  ihnt  the  Oenuans  of  Tncitui's  timo  were  not  ninrc 
liketl  lliAn  tho  Wei>t|t)i«li»n  And  Lowv-r  tSaxon  pcuoDts  of  Iris  own 
WkiU,  IX'Utsclitf  V'erfawiut^-(!e!ichichU',  L  3,^;  llutliuuinu'llullwpg, 

n- '^  71. 7^- 

'1  c.  19:   '  Xemo  enim  illio  ▼iiia  ridert,  neo  corrompere  «t 

ititn  vi>c«ttir.* 

T*«-,  ttrrm.  r.  a6  :  *  Agri  pro  numero  culttimiii  iili  unircniii  In  vieiw 

vicif^  occtinnlur,  qauv  niox  Inter  m  sec-uiidiiiii  di^imliuneni  [lat  liutitur.* 

\htt  icntlrn-g  '  in  vicoi  *  he  ret.iinc-(l  And  tliu  Anniml  change  »\  n.\V)lT^\(:'n^. 

mtdenUfod.  thit  f^MaMge  mtM  to  lruOK}Atfn\,  '  The  field*  are  i\teTn*.VeV^ 

■  Ar  tJia  wbolv  body  uf  tuJtivulon  According  to  thoit  nuiu\)er,  mivA. 
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laijil  jireventB  any  difficulty  iii   the  fcujiply  of  tlivihible  n 
The  arable  jirea  is  changed  every  year,  buJ  there  U  ahuiid 
over  * ;  for  they  do  not  attempt  to  utilise  by  labour  the  w 
jircMJuctive  power  or  extent  of  ibe  laud,  in  pliintcd  ore 
divided  meadows,  or  watered  gnrdeus  ;  the  ouly  tribute  lev 
on  the  Eoil  is  tho  crop  of  com*. 

Still,  properly  in  laitd  can  Kctircely  be  said  to  l»e  alttigft 
unknown*.     The   villagers   eliooso  places  fttr  their  huuiest 
OS  the  supply  of  water,  wood,  or  pasture  tempts  them 
^buildings  are  not  crowded   upon  one   another*:    in  collee 
villages  or  in  solitary  farnisteails  c&ch  man  bus  his  own  htv 
and  a  s]>ace  of  ground  surrounding  it.     Even  if  this  arra 
inent,  as  Tacitus  t-tatei!,  is  the  rehult  of  their  di^lilce  uf  n 
bouPfi  or  of  their  fear  of  fires,  it  is  unnecessary  to  limit  it. 
such  considerations  :  the  homestead  of  the  rich  and  poor  f] 
ulikc  nniKt  have    included   granaries,  cow-houaes,  and   s 
jiirdb''.     And  iu  this  lio  one  but  the  owner  could  Imve  anj 

tlww  Ibey  afterwardit  divide  among  themMlves  ihccordlng  to  their  init 
yidual  eHtimatiun.'  But  Dr  WaiU,  with  gfK>d  MS.  ikathurity,  pr'-frr  " 
read  nci$,  and  tu  uudurstanJ  the  ittJit«ment  on  rffi-rriti^  U>  intlinl 
tioii ; — 'The  lando  ar«  occupied  by  the  collective  tuM-nshipri  aix-4>r.tii.^  ^^ 
the  naii)l>er  of  cullivattjrs,  aoil  thow  they  afterwarda  divide  ariiun((  iliart* 
sclrea  (the  cuUivaton ;  accordJDj;  to  their  estimation.'  The  piassaife  A 
confessedly  one  of  groat  dilficuUy.  See  f*w  an  account  of  the  very  nuiw 
Tunii  iuterprwtalitiiui,  \Vaits,  D.V.G.  i.  140-14S.  SeeaiaoO.  U  von  Maiin** 
Bmleilt;.  pp.  j,  6. 

*  Tac.  Gena.  0.  a6:  'Arra  per  annos  matant  et  snperest  nger,'  8iff 
Kuroble.  SaxoHB,  \.  40,  and  p.  14  alwve. 

'  Tttc.  Clymi.  c.  26. 

*  I'rivate  piv«e«iun  uf  Uiiil  is  ru(;an1ed  as  introduced  after  the  VuDuh 
wandening  (.Ilethmann-HuUwif^,  Civilprnceu,  iv.  15),  and,  in  regions  ndl 
affected  by  that  cbatigc*  as  a  development  consequent  on  the  iuiprvrt* 
uieuts  nf  af^riaulture,  and  strictly  reguUtvd  by  jealous  custom.  BethinMB* 
iiollweg,  C'ivilproccj*.  iv.  16;  G.  L.  vun  Maurer,  Einleitg.  pp.  tj-^  sq.; 
Palgrare,  Comniouwoalth,  pp.  71,  93,  he. 

*  Tac  Genu.  c.  16:  '  Null  as  (iennundruiii  impuUs  urbes  hahiUri  aUa 
notam  est ;    ue  pati  quideui  inter  «e  jonctas  sedofi.     Colunt  dlBoreli 
iliv«r«i,    ut  f"D>,    ul  caiupus.    ut    nemus    plaomt.      Vlcni   loimnt    noa  ll 
noetruui  niurem  conexis  et  cobnerentibui  aedificib ;  suaiu  quiaque  d 
spalio  circuiiulat,  idve  advoraus  eaaui  ignis  rumeiliuu,  Bive  inscitia 
candi.*     TIil*  hiuiMci  in  the  villages  are  Beporated  fruiu  utie  another 
houiict*  aru  built  Apart  wborcver  the  senior  chooaes  :  the  Jifiercnc«  ~ 
Uie    villngr-lifc    aiid    ttir   Nfjmrutv  farm-life   alreadv   appearing, 
n.  V.  G.  i.  114-116. 

^  i^-v  WaiU,  0.  V,  G.  i.  J18.  Tacitus  (Genu.  c.  lO.i  mentions  stibteO* 
Man  storehuuws, 
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il^.  It  is  possible  thnt  it  coutmned  Iniul  riioiiLrl)  to  funiiAli 
tmy  (or  tJie  winter,  for  Tacitus  meiitioiiB  no  annual  re-apiH>rt  ion- 
Ortit  of  mea<low-ground,  although  it  is  moiv  jtrolmljle  that  thftt 
*«  allotted  I'M  the  pame  principle  iia  the  arable.  Hut  on  any 
li>Itot}ic8ifi  the  freeman  had  complete  and  »evenil  projK.TtY  in 
hi)  homestead  ;  he  hod  a  definite  iihure  in  the  amble  fit-Id, 
^bl&llr  ansigned  by  the  comniunity  itnelf,  varying'  in  situation 
H  qiLihty,  but  i>erm»nent  iii  every  other  particular:  and  ho 
liiiLan  undctincd  but  proportionate  right  to  the  n»o  of  the 
common  woodn  and  |ia*turuH'. 

Li  this  very  general  statement  it  nmy  bt!  thnii>;ht  |»osKible  to 

tnce  a  iKstinct  advance  on  the  land  system  de&cril»ed  by  Coettar  ; 

thr  nuinad  btji^rc  hoB  ceased ",  the  communities  have  fettled  »ea1» 

■ml  each  man  hi^  own  home.     It  is  however  uncertain  whether 

tne  trilies  which  Cocear  describes  m  nomad  are  the  same  us 

tlmfip  vrhich  Tacitus  deficrib«*s  as  settlwl ;  it  Iiiik  Itcen  rontendpil 

tlttt  C'nc^ar  misled  Tacitus  and    that   Tacitus   mi8undiM8ti>ud 

Qioaar.     But  the  mere  interpretation  of  the  i-elation  between 

jbetwn  authors  does  not  affect  th»»  material  (ruth  of  Tm.-itus's 

Tlie  meral>er  of  tlip  community  had  n  fixe<l  sbart'  of  a 

iu|^  area  of  cultivated  laud,  a  proportionate  shore  in  the 

mon  pHKtun^ie.  and  a  hou^w?  nnd  homestead  of  his  own*. 

4.  I$ut  was  this  absolute  I'tjuality  in  the  character  of  the 

on  land  a  nifn>  of  social  equality  in  other  relations  of  life? 

lough  there  is  apparently  no  difference  in  the  jiolitical  status 

kf  alt  thp  fully  cjuniified  freemen^  thi-re  nrti  umnistakeahle  rrrndes 

^f  cla»  and  rank.     Tliere  are  distlncHons  of  wealth,  althnu^li 

Irealth  conaists  of  cattle  only.     There  arc  distinctions  nf  blortd. 

ome  are  noble  and  some   ore  not ;    and   of  status,  there  me 

lofrffai,  ingfaa^tu  iibertt,  and  gervi  *.     There  is  further  a  distinct 

irray  of  official  personages,  prm<:»/»«#,  duces,  eacfrdoU^,  tf^fts  ^. 

''■"■'  ■    D.  V.  G.  i.  II9-I25  ;  (t.  L.  TonMaurw.  EiiiJeitg.  pp.  119-153. 
II.  V.  O.  i.  36. 

^111.-  It  h  '-  ■ 'T,  hoinoitead,  anMo  and  putnre  together,  t»ore  the 
B  nf   li  .   ia  GvntiAiiy  :  mi'l    wa«  the  hi^il,    terrA   f&iiiiliiie, 

iiif.  .;  lile  «f  ttiu  .\uglo-Saxon*.     S«e  G.  L.  vua  Maurer, 

I  I     w<>-i34. 

-•-rnu  oe.  fi  34,  75,  44;  ilriium,  Rticbtsalterihtuucr,  pp.  ai7*^o^> 
i    '  Tb&.  Gam.  ce.  7.  10,  1 1,  14,  &c. 
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Of  these  diffcrenceB,  that  ImRcit  apon  wealth  (1uo£  not  ivqu: 
discussion,  i^xccpt  fo  far  as  it  inijilies  a  pre-emineuce  \\\\ 
would  he  marked  hy  w  hir^cr  allulnifitt  k){  arable  laud*  and 
possesflion  of  a  larger  lioniesiead.  Tacitus,  in  the  ohs 
paesnge  la  which  lie  deHCiihes  the  apportionment  of  the  ht: 
mentions,  as  nm»  of  tho  priiicipleB  of  partition,  thu  iliynatlo  \ 
wliich  posfiiUy  he  means  the  estimation  of  the  individual 
oipii'nt.  The  annual  rD-nllntiiniit  inv(*lvt.'t?  au  et|uulity  of  s 
divisions,  but  doos  not  jiricludt'  the  po^yihility  of  two  or  m 
subdivisions  being  nnbigned  to  the  same  pernoii.  Tlie  wealth  lA 
cattlf  involves  of  nicefsity  a  proporiionate  enjoyment  of  pasture 
and  meadow,  mid  the  employment  of  servile  cultivators  implies 
an  inequality  in  the  flharoB  of  the  anihle  which  they  cultivate 
for  their  respective  nmfters.  And  the  privilege  winch  of  ne- 
cessity is  granted  to  the  riuh  tn:ni,  can  scarcely  \ye  withlield 
from  the  nobleman  or  Tnagistrnto  who  way  demand  it,  if  Ve 
poSBenges  i^en'ants  enough  to  cultivate  a  larger  fhare  than  tlwt 
of  the  fciniple  freemun.  lUit  the  ineiiualitice  in  the  uw*  or 
]M>8fieBBioD  of  the  land  involve  no  inequnlities  in  social  anl 
political  rights*. 

T]ie  distinction  between  the  nobtlrs  and  tlie  ingenui  must  br 
taken  in  its  ordiuary  sense:  the  nobility  can  be  only  that  of 
descent,  oith*?r  from  ancient  l<itigs,  or  from  the  godn,  or  fixim 
the  great  benefttctors  and  military  leadi  r»*  of  the  race"'.  It  ii 
on  the  ground  of  uobility  that  the  kings  arc  chosen  in  the  tribea 
that  have  adopted  a  monarchical  government* ;  pre-eminent  no- 
bility, like  gnat  age,  entitles  a  man  lo  respectful  heariug  in  tlie 
tribal  councils,  and  to  sjtccial  rank  in  the  comitatua  of  th^ 
magiHtratc  to  whom  lie  attaches  himself";  bnt  it  confers  no 
political  pn\ilege,  it  involves  no  t«jjecial  claim  to  the  oitice  nf 

'  Aliove,  p.  19,  n,  5.  Toe.  Germ.  c.  a6 ;  digmtotfm  ifiGriiiiiii'ii  rei 
ditjiuttiotum  tlie  uouimon  one,  which  is  kept  l>y  Mullenhuffi  loaj  nu 
d«aerved  favour  iif  Ute  divitlers;  ueu  bol*»w,  p.  26,  11.  J. 

Waitz,  I).  V.ti.i.  198,  199.     Kemtile  (Saxtms,  i.  i35)«eenutQconra 
nMif's  with  the  prineept.    See  too  Ortuiai.  R.  A.  p.  j8o. 
Betbiuaiin-Hollweg,  CivilproctM,  iv.  S5.     Cf.  TftC.  tJemi.  c.  1 3,  •  ni 
palrum  meritJi; '  W*itz,  !>.  V.  G.  i,  169-172  ;  Grimm,  U.  A.  j-p.  265 
'  Ttu*.  Genu.  c.  7  :  *  Rcgev  ex  uoVvUVi^^te,  d.uiw'i  ex  N-uiu^U  Btimaut.' 
'  Xbid,  cc.  II,  13. 
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tDsgislnite  or  lender  in  war ',  or  io  the  right  of  having  a  comi- 

Utns   or   following  sncli  up  Itflongs  t<i   tlie   magistrate.     The 

wft%wu9  or  feimple  freenwiu  is  in  every  point  except  descent 

tite  eqnal  of  the   nohle.     But  it  may  Ito  que<;tioned  whethor 

freedom  or  nobility  of  birth  implies  in  itself  the  po^stession  of 

[loUtioal  rigfatB.     The  young  men  are,  until  they  are  admitted 

to  the  use  of  anna,  merabei's  of  the  fiiinily  only,  not  of  the 

fcttUj*.     AVheu  they  come  to  years  of  discretion,  and  the  voice 

uf  tl)c  nation  )>ermitfi  it,  they   urc   fominlly  invested   with  a 

sb:tl(l  and  8j>ear  either  by  the  magistrate,  or  by  father  or  kius- 

^auL,  in  the  aoHembJed  Council.     Thiu  investiture,  or  emanci|Hi- 

tioD  u  it  may  be  deemed,  may  entitle  them  to  an  honourable 

\i\ue  in  the  host,  but  scarcely  to  a  voice  in  the  Council  until 

tbey  have  obtained  by  inheritance  or  allotment  their  phare  in 

theoommon  lBnd\ 

^•M     On  lliis  j»oint  however  TncitUH  is  bilent.     Nor  can  we  dis- Thofw 

(^  wer  from  hia  words  who) her  the  lilmrll  or  freedmen.  whom  he 
QMDtions  as  conetitutiag  au  important  element  in  ilie  tribes 
tiat  ftre  gt>verned  by  kinga  *,  jjossessed  more  thiin  Tnercly  per- 
"wial  freediin.     It  is  most  imprubablc  on   all   nualogicH  that 

\  11  ^J  poaseseed  any  political  rights 

,4  1     The  unfree  or  !*ervi]o  cl««s  is  divided  by  Taeitus  into  two":  Tiia 
un«  nnaweriiig    to  the    coloni    of   Komau  civilisation,  and    the 

^  Yet  rao*i  tif  the  primfip^t  mentioned  in  Tacitns  arc  of  noble  birth: 

■M  it  i«  arg-ued  that  nobililr  (^ve  u  presumptive  if  not  exclusive  claim 

bnfiee.     See  Betbm&nn-HollMreg,  CivilprocASfl,  iv.  90.     Wnitz,  D.  V.  O. 

\i- 1^6,  maintiuiui  that  tliere  ia  no  lurh  connexion,  and  it  cannot  he  prored. 

'  T*c.  G«nn.  c.  13  :  '  Ante  boa  domua  para  vidcntur,  mux  reipublioae. 

\V»]U,  U.  V.  O.  i.  347,  34S ;  Kohm,  Frankiseho  iteielu-  uud  CJericbt»- 

(verfiiMon^,  pp.  545-55S. 
*  Ike.  Genu.  0.  35  :  'Liberti  nnn  multuoi  raprn  Rervos  mat,  niro  bH- 
^iiod  moinentnru   in   donio,   nnnquaui    in   civitate  exceptiii   dumtaxat  ita 
|;vntibnii  qtiac  re^aniitr.     !bi  euim   et  super  Ingenuus  et  niper  nobtles 
■*cenduut.'     Cf.  Waitx,  D.  V.  G.  i.  15.:^. 
*  Tie.  Germ,  co,  2^.  ^5  :  •t'etpri-i  corvis  non  in  nortiriim  morem  dnoriptia 
l<*3  fauuliikm  mtnihteriii  utuntur:  luam  quinque  H^dem,  ftuufl  penatea  regit. 
Fniturnii  inndnni  ilriminnH  aut  peoorift  a\it  realitit  ui  c-oloiio  injun^lt,   et 
'•rvus  kaotenus   paret;    cetera  domus  otficia  uxur  ac  liberi  txequuniur. 
\'ctbtr»re  tervum  sc  \incuU6  et  upere  ct«en'oro  ranim  ;    occidere  soIent, 
n<>n  diaciplina  ct  aeveritnte,  wd  iuipetu  et  irot  nt  inlmicum,  iiiai  (]Uod.. 
impune  evt.*     S«v  Griuini,  R.  A.  pp.  300,  301 ;  G.  L.  vuu  Maurer^  llofver-ij 
faMff.  t  5  »€i. 
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other  to  slavos.     Of  tho  former  each  iiiau  has  a  house  and  hoi 

of  his  own.     He  ]>ii>!>  tu  his  luid  u  (.|uu]jtity  ul  com,  of  cal 

or  of  clothing;  ;  he  iiiuhI  therefore  hold  land  on  which  to 

the  corn  and  feed  the  cattle,  and  tliis  land  h  of  course  a  porti 

of  his  lordV.     Pof-aibly  tlie  more  dignified  and  richer  I'reem 

cultivate  all  their  lands  by  these  meunfi ;  but  if  the  anal< 

TiiwcuitiTft.   i^itl,  ilie   Kouiau  coloni  holds  jrood ',  the  wrvus  is  perHonall 
tln^  cIam. 

free  exce]>t  in  relation  to  hia  loni  and  Iub  land,  noither  of  which 

he  can  forsake.  Ilia  condition  is  not  a  liard  one;  he  is  very 
rarely  beaten  or  forced  to  labour;  but  if  liis  lord  kill  him.  as 
soraetiuies  may  be  done  iu  passion,  it  is  done  with  impunity; 
no  satiyfactivn  can,  it  wuuld  8eem»  be  recuverwl  by  liis  family. 
The  (»rigiu  of  this  eervile  clasfl  may  be  found  in  the  subju- 
gatiou,  by  the  tribe,  of  the  former  occupiers  of  the  land;  n 
procesH  which,  in  the  Jionmdic  and  wailike  phase  of  public  life 
tJiat  had  now  passed  awa)\  juust  hiive  been  by  no  means  un- 
common^ and  wliich  may  have  even  created  a  subject  ]>opa- 
latiuii,  c  uUivatiu'jr  the  kind  of  the  trilje  iu  immediute  dependence 
ou  the  Htatf  or  kiiig.  Tht-Tu  is  no  reason  to  ^uppot<e  that  the 
depressed  population  were  other  than  Oorman  in  ori^n,  al- 
though of  course  uucounucte^l  by  any  tribal  tie  with  their 
mr.Bters.  Even  the  sons  of  tfit*  jioorer  i'reemeii  may  be  sup- 
posed to  have  taken  service  as  cultivators  under  the  richer  men 
or  on  the  publio  landf. 

The  set'ond  class  of  servi  contained  those  who  had  lost  their 
freedom  by  gambling  ;  possibly  also  prisoners  of  war :  of  peital 
SfTvitiide  there  is  no  distinct  trace.  This  eannot  have  Ix'en  a 
large  Ixwly  :  the  gand>lt*r8  were  generally  sold,  tlie  ]>08se&^ioQ 
such  victims  beuig  no  credit  to  the  owner". 

The  ptuicij^s,  or   officiid    magistracy,    have  of  course    pre- 
eminence in    dignity  and   privilege.     They  are  elected  iji  t^ 

'  Sftvigny  bos  c«)Uected  and  arranged  all  the  niAteri&l>  for  the  hi 
the  coluuvK  in  &  puiwr  tmiuiluitMl  in  the  P))ilol<>mcml  Museum,  ti.  117  : 
cju-cfnlly  jioiriLd  ont  that,  nntwithBtainlin(i  »  done  analojry,  there  \n  M 
liistnrical  connexion  wbat«v«r  betwetin  the  Rotnan  coloni  and  the  GcmuB 
serfB;  pp.  1^4,  i^s,.  Sc«iiIso  Waits.  I).  V.G.  i.  153  sq. ;  O.  L.  von  Ma» 
Hofverfft?sir.  i    ^7-3",  S^J-.^Sy. 

'  Tac.  (Jenri.  c.  J4:  'Sen-oa  eouditiuni*  hujiu  |>er  commansia  tradi 
at  ae  qunqatr  pudore  viotoriae  exjwVvfcnV.' 
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l»]ieR,  and  ivceive  n  jmivisioii  in  the  Blia]>«  of 
ruJuutar^*  ofierings  or  distinct  votes  of  corn  nnd  cattle,  made  by 
the  itate  it£etf'.  Such  voten  imply  the  exi^tenco  (if  soiiir  Mtute 
n  or  public  laud,  the  i-uUivatiou  of  which  must  have 
performed  by  mvxi  or  coioni:  and  the  imtiiml  tendency 
jtticb  an  armntfemcnt  would  be  to  annex  mmu*  [toviiuu  of  the 
territory  as  an  oHiciul  estate  to  the  dignity  uf  tlie  pnWeyw. 
It  is  clear  that  it  had  not  reached  thin  stage  in  the  af^e  of 
Tacitu**,  Outsido  of  hi«  official  authority,  the  chief  nr  only 
privilege  of  the  princitps  was  the  right  of  enterlnininjj[  a  comi- 
tatusK 

This  was  ft  body  o^  warlike  companions,  who  attftched  (lieni-  'T)%9(o 
tfXvcs  in  tlie  closest  manner  to  the   chieftain   of  their   clioice. 
They  were  in  many  cases  the  sons  of  the  nohlea  wlw  were  am- 
bitious of  renown  or  of  a  perfect  education  in  arm^.     The  y^Wii- 
crpt  provided  for  them  wur-horses,  arms,  oiul  ducli  rough  c((uip- 
roeut  as  tiiey  wanted.     Tliese  and  pU-utiful  entertiunnient  worn 
socepted  iiiBtead  of  wngea*.     In   the  time  of  war  the  wwwVot  Tie  of  ihr^ 
fought  for  Uieir  cliief  ^  at  once  hia  defenders  and  the  rivals  of  ti.efinv.jir. 
hie  proweaa.     For  the  princfps  it  waB  a  din^vaoe  to  be  sur- 
passed,   for   the    eomitrns   it   was  a   disgrace   not    to   etjual    tliL' 


'  *  Elij^uiur  in  ii«dero  conoiliU  :*  Tac.  Oerui.  c.  13.     'Mn8»<tciviiat^tu 

[  nHop   AC  \iritim  conferro  |>r)ncip>bti«    uuod  pro  hnnore    aco^-piuni    elimri 

H^MxiUktiliU*  flubvenit;'  ibitl.  c.  15.     Ihiii  U  the  origin,  vtf  tho  u^turnlxa 

^^Blbe    Fmikmltf  and  |H.'rlM|it  uf  thu  rcurm-riilLum  uf  Die  An^lo-SAXoa* 

^Mkg*.     Kemble,  Saxoiu,  ii.  3). 

'  Waiu,  I>.  V.  O.  i.  273. 

•  'VS'bwlber  the  right  of  vnmiUttut  was  ntt-ftclieil  t^j  the  oflice  r.f  king-  &nJ 
hf%n^ju<  10  a  iimttcr  of  tliii|iulu;  Belhrnann-Hollwcfr,  L'ivil|irocc>«ji.  iv.  93. 
Watu  (D.  V.  U.  i,  J44-355I  rti^cirdH  U  oh  exclimivuly  bo.  Konrmt  Maurer, 
ftTf^uing  that  iu  an  early  Htage  nf  •I'uitfty  the*  ct'iupariioiiH  au<l  Tree  tt>  rvantB 
of  the  prtncfp$  wouhl  be  lh«  earn*',  inclines  to  rcgnnl  the  comitrj  nf  the 
fr%»cfit»  aa  or.nTetr>rin{l!iig  «ith  the  servants  of  private  pcmonn  ;  Krii. 
tJebrrviuiu,  ii.  390-403.     However  this  may  be,  it  la  enough  for  uur  pur- 

to  remark  that  it  woe  only  the  priucrps  who  coulil  give  a  public 

«  anrl  oharaclt^r  to  bin  romiteM. 

Kxiguut  anini  prinoi[ji«  tui  libemUtato  ilium  bellatnreia  eqtium, 
iQam  rrueutaui  victricemque  (raiiienm.  Nftm  epnlne  el  qanmpinin  hi- 
nmipti,  Urgi  taiuen,  appanvLun  pro  Atipemlio  rtidtitiL*  Tac.  (icrui.  c.  14. 
The  war-horae  and  spear  were  the  gift  of  the  priuct^pt  and  Lhu  urigiu  of 
the  Utcr  heriot, 

*  *  Friaoipca  pro  rSctoiii  pugtuuit,  evaiitm  pro  priuc\p«.'    t»t:.  Uerni. 
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exploits  of  their  leader,  and  perpctunl  infamy  to  retire  from  1}ie 
field  on  which  ho  hud  falK-n.  They  weit*  hound  by  the  cloBCBt 
ohligfttion  to  defend  iind  protect  him,  nnd  to  nscribe  to  hia 
glory  their  tiwii  brave  deeds'.  In  the  l>ody  thus  compoecd, 
/there  were  grades  nf  rank  dptfrmiiied  by  the  judgment  of  the 
jtrinctjm^:  and  u  liiy^h  ph*ce  in  llie  coniitatujt  waa  an  object  of 
ambition  to  the  noble  youtli  ju»t  as  much  as  the  possession  of 
a  numerous  and  spirited  I»ody  of  retaineis  was  to  his  patroiij 
who  found  that  his  dignity,  strength,  glory,  and  security  de- 
pendetl  in  no  small  degree  on  the  character  of  Lis  followers. 
The  princeps  who  entertained  such  a  cnmimny  was  renowned 
both  abroad  and  at  home ;  lie  was  chosen  to  re]>resent  hiB 
nation  as  ambassador;  he  was  honoured  ^nth  special  gifts;  and 
sometimes  the  terror  of  hip  name  would  put  nn  end  to  war 
before  blood  liud  been  shed.  AVar  was  the  chief  if  not  the  sole 
en)plo\'ment  of  tlie  comites :  when  there  was  {)eace  at  homi.', 
the  youth  sought  opportunities  of  distinguishing  and  enriching 
themselves  in  distant  warfare.  In  the  time»  of  forced  and  un- 
welcome rest  they  wero  thomughly  idle:  thej'  cared  neither 
fur  farming  nor  for  liunting,  but  H[)eut  the  time  iu  feasting  and 
sleep'.  Tlie  cmnxtatus  is  one  of  the  Btiangest  Imt  most  lasting 
features  of  early  civilisation,  partly  private  and  partly  puhlic 
in  jxs  character,  and  furnishing  a  f;ort  of  supplement  to  an 
otherwise  imperfect  organisation.  The  strong  and  close  bond 
of  union  thus  describeil  by  Tacitus  can  scarcely  be  the  same 
institution  as  the  voluntary  and  occasional  adhesion  to  a  raili-^ 
tary  leader,  which  Caesar   mentions   in    connexion   with 

'  Tftfi,  Germ.  c.  i^  :  *  C'ura  vrntmu  in  acietn,  tiirpe  principi  virtule 
vinci,  ttirpe  comitatai  virtutein  principia  non  adaequare.  Jam  vem  io- 
fanie  iu  ODinem  vitani  ac  pn>bm»mii  snpenititem  prinuipi  sua  ex  nek 
rfiMuiBAe.  Ilium  defendcrt',  tncri,  Mia  qaoqae  fortia  fucta  glorino  ejoi 
OBTgnare  praecijiuum  wcramenliiin  e«t.'  Waits  uDdcntanda  this  to  im|' 
anactn.^1  oath;  I>.  V.  O.  i.  373,  374. 

'  Tac.  Ocrm.  cc,  13,  14.  Tlie  ditficiilt  pasftage  '  luiiigQis  uoUlitaa  at 
magna  piirurn  merita  principiii  t]i;;piALioiiem  ftiniu  aduleHct-ntulis  a_Mi;j)iant' 
in  romiiiented  on  at  great  length  by  Waitz,  I>.  V.  (i.  i.  iHi-njo  ;  ani!  .Snliui, 
Fr.  R.  O.  V.  pp.  555-5|sS  ;  \f*}\,\\  of  whom  i^ve  a  transitive  ForiBe  to  dif/jtrf 
tiotiem.  Kertihle  (raufiUteff  '  principio  dignationem  amii^ant,'  'give  th« 
rank  of  princes  ;  *  Sax<m%  i.  lO'i. 

'  Tac.  Crvriu.  c.  15  :  a  |iaK>af;u  wbiuh  di>eii  uui  refer  axclutivttly  tu  tbt 
coiuitt*. 
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ressivc   exjiedilious   of    his  own   time';    Init   ibe   one  may 

TO  grown  out  of  the  other.  Glory  ami  lKx>ty  Beem  to  have 
been  the  chief  end  of  the  expeditions  oi-ganised  by  both,  and 
the  tie  of  peri^onal  honour  and  attachment  tlie  common  Imnd ; 
but  in  Caesjir  H  uocuunt  the  ]?ai.Ien<hip  is  not  reetrictfd  to  the 
officiaJ  magistrate,  and  tlio  engn^euieDt  of  the  follower  is  for  a 
einffle  c.impaign  only.  That  the  relation  to  the  ftrincrjis  im- 
plies ]>ei-tonal  dejieudence  U  clear:  no  one  need  IiIubIi.  says 
TWitua,  to  be  eeen  among  the  comittis^;  but  tlie  fiict  tliat  it 
was  necessary,  from  the  Homan  point  of  view,  to  tny  t-o,  in- 
volves of  neccBjiity  wime  idea  of  diminution  of  status.  It  may 
be  questioned  whether  uuy  one  in  thi»  relation  would  he  le- 
gnnled  as  fully  competent  to  take  part  in  the  deliljerotious  of 
the  lril>e,  but  it  is  bcarcely  reasonable  to  suppose,  ns  has  l)een 
^^■metimea  maintained,  that  a  {Kisition  of  so  much  honour,  and 
^D  much  coveted,  could  only  he  obtained  by  the  sacrifice  of 
freedom'.  But  the  importance  of  tlie  annitatiLS  licH  maiidy  in 
the  lat<r  history,  and  in  its  bearing  on  kindred  but  dir^tinct 
developments. 

Of  the  priests  of  the  German  races  we  learn  little  more 
from  Tacitus  tlian  that  tlicy  foimed  a  distinct  clai-fi  of  men  who 
preuded  at  the  sacrifices,  took  tlie  auspices  for  public  under- 
takihgff,  prochiiroed  and  enforce<1  silence  in  the  aHsemlily,  and  in 
the  nrtnoe  of  llie  god  of  war  diechai'ged  the  office  of  judge  and 
tioner  in  the  host*. 

It  i»,  however,  iji  relfttion  to  the  administration  of  govern- 
meot  that  J.he  ndlices  of  the  Germania  have  their  gi^ateat 
value. 

15.  There  watt  not  in  the  time  of  Tacitus,  any  more  than  in 
of  Caesar,  any  general  centre  nf  administration,  or  any 
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*   f'nwnr,  itr  Pelln  <;a11icn,  ri.  33  ;  above,  4  1 1 •      Tlie  idea  of  .Syl»l  »nil 
tb«r*  tItAt  Cocftiir  deicritM*-!  an  eArlitrr  form  of  the  inntitutioD  Is  r«iecleU 
^%V'iuU.  U.  V.  G.  i.  382-384  ;  K.  Mnurcr,  Krit.  I'cberschau,  ii.  ^ifi. 
T»c.  (<anii.  c.  I  3  :  *  Noc  ruU>r  inlur  couutc*  aipiut.' 
TliU  •eemstc  \ie  Kemble'«  view  ;  8iixoi\b,  i.  173  ;  'it  ia  clenr  that  the 
of  frcc^Joiu  i»  ciitirGly  lost,'  Wing  replaced  by  that  of  honour.      It  U 
livly  rrjecttfd  by  Wuti,  D.  V.  G.  L  3;^,  and  K.  Maurvr,TS.t\\..  Vi«\>eT- 
»".  3U4 

O'eru..  cc.  7.  10,  n;   WhHk,  1>.  V,  Ci.  i.  275-371^. 
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federal  hniicl  among  the  w;venil  IriiiOH.  The  jo^at  kiiKlrtHl  m 
bad  ijomniou  religious  rites  and  siuictimries,  but  this  l>oml  of 
connexion  seems  to  have  Lavolved  no  common  political,  military, 
or  ftdniinistrrtlive  orgnnisatioii  V  Karb  nation  haH  n  constilution 
of  its  own.  In  Bome  there  wus  a  king  with  kindred  iiobilit; 
and  of  course  a  personal  eomikUuti,  tbe  ptitron  of  freedmen 
yerfs*.  But  the  king  wiis  by  no  nieun^  vuHted  with  irresponsi 
or  unlimited  powers'.  He  w«a  elected  from  the  i>ody 
the  uobleSi  for  strictly  hereditary  succession  was  confined 
private  property:  he  hnd  not,  the  roIh  command  in  war;  t 
wa8  engntsttcd  by  the  t^cc«,  wlio  also  owed  their  poeition 
election,  determined  by  the  renown  they  liad  alreatly  earni 
and  sustained  hy  the  wtlUng  obedience  of  their  companions 
arms^.  He  might  take  r  leading  pail  in  council,  but  otb 
4|tialiBed  })y  age,  nobility,  honour,  and  eloquence  had  a  not 
ferior  claim  to  be  heard".  He  received  a  |x>rtioii  of  the  fini 
inipt>Fed  in  the  courts  of  justice,  but  he  did  not  appoint  t 
judges*.  His  position  was  dignified  and  important,  as  ii 
personating  the  unity  of  the  tril>c  and  implying  a  dominio 
more  extensive  than  that  held  by  the  other  noji-muniircliical 
communities;  but  unlens  he  were  j^ersonally  endowed  with  the 
gifts  or  reputation  of  a  milltarv  leii'lcr,  it  could  \ie  one  only  of 

*  Tac.  Gtrm.  c.  39  :  '  Vftustiftdmcw  »e  nnbiliMHinioBque  Suevonim  Sen- 
iMine*  memorftnt.  Fitlct  AntiqiiitAtift  relig-ione  HrniaLur.  Stato  teiiiixtfC 
in  nylv&in  RUgunis  |>atrain  et  i^risca  furniitliiie  sacratn  omnea  cjasden 
NLngutniB  populi  legntinnibus  coeunt,  cMsoque  publice  bomine  celebrant 
barbRri  ritUM  horrenila  pniimrtlia.' 

'  Tac.  Germ.  cc.  7,  35.  The  easence  of  German  kia^'ship  wob  not  In  Uw 
iximin&nd  of  the  host,  or  in  the  leadership  of  a  cnmitfiiuf,  or  in  the  union 
nf  several  trihefl  under  fine  Rcoptre,  or  in  an  aiithitrity  mure  ettioicnt  than 
that  of  tbo  ffriuc^jff :  but  in  it^  hereditary  char.icLer,  or  in  the  choice^  by 
the  people,  of  a  ruler  fmm  a  distinct  family  ;  Wail*,  P.  V.  G.  1.  -109-318; 
K.  MaiiTtif,  Krit.  Ut^heraofaau,  ii.  41^^423.  This  herudilary  cliaractor  tl 
nbiH>liiti.-ly  incuimiMtfDt  with  the  auppontion  that  royalty  originated  in  tlw 
romHaiuA:  «tid  i»  in  diKtinct  contraflt  with  the  elective  principle  appUtd 
in  tbe  case  of  the  princtpee. 

'  Tac.  Genn.  c.  7  :  *  Xec  r&gibu«  inHnita  aut  libera  jwtestaB.* 

*  *  Duces  ex  virttite  nuniunt .  .  .  .  cl  durcs  excmplo  potiufiquani  iinp«ritk 
flS  pronipti,  u  conspicui,  »\  ante  acieui  nj^oint,  adiuiratiunu  praeaunt ; '    Ti 
Germ.  c.   7.     Wiutz  however  maintaina   tbat  the  kin[r  wai  the 
^neral  for  tbe  monarchic  tribei ;  D.  V.  G.  I.  333  aq. 

*  Tac.  Genn.  c.  1 1  ;  see  below,  p.  30,  n.  a. 

*  Tart  mulciae  regi  vel  riWLatt,  pars  ipsi  qui  vindicatur  vel  propinql 
ejus  ezaolTHur;'  Tac.  Germ.  c.  la. 
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1c  honour.  There  wa?  nu  Huch  relation  between  htiu  and 
principfs '  M  there  wa«  between  the  jtrincip-s  and  their 
i/j;  the  principex  fought  not  fur  him,  hut  for  victory,  ftnd 
only  treason,  except  thnt  which  consisted  in  the  betrayul  of 
the  Tuiuntttty  tie,  wa«  that  which  wm  committed  against  tlie 
Uftlinii  '. 

Wf  niuy  understand  that  a  trilte  which  hod  adopted  monarchy 
moitt  gradually  have  modified  these  conditions  ;    that  a  king 
itmng   enough    to    maintain    his    po&ition    nt   nil.    must   hiivi! 
Iiatliered  the  chiefb  of  the  land  into  u  comiiutu4t  ol  hiif  uwn.     But 
tlter(<  is  110  sign  as  yet  that  this  was  done:   nor  is  there  any 
indication    that   the    king   cxerci^etl,    except   in    the    case    of 
tugnriee*.  any  such  sacerdotal  inlluencc  as  in   ancient   times 
t  be  supposed  to  console  a  sovereign  wliosc  (K>wer  Itore  uo 
liiou  to  his  dignit}-.     Dut  it  is  nut  ea^y  to  argute  witli 
certainty  from  the  words  of  Tacitus,  that  thowe  tribes,  in  whicii 
tiie  power  and  pre-eminence  of  the  principes  were  of  so  great 
iportance,  were  reidly  subject  to  kings  at  all. 
or  a  vei-y  large  proi>ortii>]i  of  the  tribes  dinjiensed  altogether 
rojiilty :  the  state  or  cii^itag*  was  a  sufficient  centre,  iind 
tie  of  iiatinuality  a  sufTicIent  bond  of  cohesion.     In  these 
still,  as  in  Caesar's  time,  the  princijfei}  chosen  in  the  uutioiml 

tcils  acted  independently  of  one  another  in  pence,  and  in  war 
ed  the  leader  whose  valour  marked  him  out  lor  election, 
er  tiiis  system  the  state  received  the  portion  of  the  mulcts 
which  in  the  monarchies  fell  to  the  king' :  there  is  uo  evidence 

X(»r  were  the  notnU^  (he  kiiig*3  comitatus :  but  the  rjuestiou  belonsB 
1»Ut  utage.      VVaitz,  U.  V'.  G.  i.  .^93  fq. 
Pruditorca   «t   tnumfogiifl   ArlioribuH    Mtiipenduut,'    Sic.;   Tac.  (jortn. 

Tiic.  Germ.  c.  10  :  *  PreHOs  (ae.  equ<*«)  BAcro  tnirru  Mcenlos  ac  rex  vel 

civitatia  comit&ntDr,  hiunitnsque  ao  fremitus  obst^rviint.' 
Tacttuti  OM«  the  word  cifiOi*  Ut  expreM  thu  tribu  in  iti  coniititutiitnat  a.i* 
i,  in  the  V!«rniAniA,  cr.  H,  10,  I :,  i^,  i^,  15,  ii^,  25,  30,  ^i  ;  and  AiinnleM, 
ffCiM  ia  9U0  used  in  tht)  anme  5eii»e,  but  not  ao  p/tgiis^  which  alwiiT-"* 
rif  A  fiibdivixion  ;  as  iu  (.'uosar,  de  lUtllo  [.lullicu,  i.  11,  *  Oinui*  civiUii 
Helvetia  in  (]iiAtlLior  pa^'^s  divi'iA  ti^t.*     Waitr.,  1>.  V.  1;.  i.  203.     Sohnt 
H.  (i.  V.  {))>.  I  -8'i  cnrefiilly  workn  nul   llic  ^wition  that,  wberca*  thi 
of  the  (irnnao  met*  wa^  one  of  1th.HKl  and  religion *tiiilr,  the  tribal  or 
tmilj  exhibited  in  tbt*  counciU  wm  fioUUcal,  and  that  uf  th«*  paffi  or 
Ireds  iiuu|ily  a  judicial  urguusatiun. 
Tac*  lienu.  o.  li. 
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ThB  priivijii*  thnt  the  election  i>f  tbe  irrincipes  vfwa  iufluericed  l»y  tin.-  lieredil 

iii-<nattiiii:      principlo\  or  Ihat  their  statiiH  iiivolveil  any  of  thu  honours  of 

royalty.     In  the  iiionurcbiual  trilj€«  it  is  jtrohablc  Umt  the  kiug 

r  may  have  pradu:illy  appropriated  the  powers  and  honours  of  Om 

L j>riiicijKS,  but  in  the  non-inojiarchical  ones  there  is   nothing  to 

^^H  (show  Umt  tbt'  pnncijMi  were  mure  than  tlie  elective  magiBtratcs 

^^"  of  free  and  kindred  oommunilies. 

I  Thei'ODtnii  IB.  Under  both  8y^tetns  the  etiiitral  jKnver  was  wielded  by 
liiB  r.>.^./,  the  nnlioiiiil  na>ejjibjiep^  Iheae  were  held  at  nxed  times, 
'tt tiiohoA.  generally  at  the  ne\v  or  full  moon '.  There  was  no  distlnctioc 
of  place  or  teat":  a\\  were  free,  all  appeared  in  arms.  Silence 
was  jiroclaimed  by  the  prieats,  who  had  for  the  time  the  power 
of  enforcing  it.  Then  the  debate  was  o[)encd  by  some  one  who 
had  a  pci-soual  claim  to  be  heard,  the  king,  or  a  prinreps,  or  one 
whose  age,  nobility,  military  glory,  or  eloquence  entitled  him  to 
ri»c.  Ho  took  the  tone  of  i)erfiuafii(m,  never  that  of  command. 
Opposition  was  expressed  by  loud  shouts  ;  assent  by  the  shaking 
of  Hjiears  ;  eathusiostic  applause  by  the  clash  of  spear  and 
shield. 

Of  mutters  of  deli1>eratiun  the  moic  impoHaut  were  tranBaeted 
in  the  full  assembly,  at  which  all  the  freemen  were  entitled  to 
be  present.  But  the  business  waa  cuuvaiised  and  arranged  by 
the  princifMH/  before  it  was  presented  for  national  determina- 
tion ;  and  matters  of  less  import  and  ordinary  ruutine  were 
dispatchetl  in  the  limited  gatherings  of  the  magistrateH\  Of  tbe 
J  greater  questiuuB  were  those  of  war  and  peace,  although  these, 
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*  See  Bhore,  p.  aj,  n.  i. 

*  Tao.  Germ.  c.  u  :  'Coeunt,  nui  quid  fortuittim  et  Biihitam  ln< 
ctfriiii  diebus,  com  nut  inchojitiir  Iuds  aqL  iuiplclur.  .  .  ,  Illud  ex  libertat« 
vitium  quod  non  Himul  uec  ut  jutt^i  C4>m'cuiuiit,  svd  ct  fdter  t;t  tcr^ius  did 
ounclaiioiie  coeuntiuDi  abNumllur.  I't  turlu  phcuit  coTindiinl  amuti. 
Stlontiuni  jier  sftcerdnto.^,  quibns  turn  et  ooerccndi  jua  est,  inipenvtur.  Moi 
rcx  vel  princopa,  pruut  Atitufi  cuiipie,  pnmt  nubllilaa,  proiit  decu.-i  bt^llonun. 
prout  EMUDdia  cat,  audiunlur,  AticUirit.ita  soadendi  ui.'ijjts  qumii  jul 
potoirtate.  8i  displJcuit  toiilciilia,  frcmitu  Mpcruautur;  Mu  placuik| 
meas  cuncutiunt.     HnnnmticMiinuai  iui.euttu«  ^-nui  est  finidri  Intidtre/ 

*  Possibly  they  nrranyeil  tlicineelvcu,  im  in  the  hfirt,  in  kindreds. 

l».V.Ct.i.349- 

*  Tac.  Gorm.  c.   1 1  ;  '  Ve  uiiiiiinbus  rebus  piiiicipeB  consultiuit, 

juribus  omne)*,  ita  lanicu  ut  oa  iphKitie  quorum  penei  plebcm  arbitrii 
jipad  jirinoipw  pertnctentnr  (r  /.  pnetracteniur).' 
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(I'tfcUiiT  with  pru])08uls  of  alliaitce  and  cicctious  uf  inagistrutics, 
mre  frrtjuently  diaeiissed  in  tlie  tX)nYivial  meetingH  whicli 
funned  p&rt  of  the  regular  &e8sion  of  the  council '.  The  lungU- 
tnlea  for  the  administratiun  of  justice  in  the  pagi  and  vici  were 
elected  in  the  general  council.  It  nlsu  acted,  in  its  sovereign 
cftpficiiy,  AS  a  high  court  of  justice,  beard  complaints  and  issued 
cApital  t-entences  *, 

The  local  ^ourtsof  justice  were  held  by  the  elected  prirtcijjes 
in  the  liirjD:fr  divisions  ov patji.  and  in  the  vilIft)treH  or  wci".  Hut  Uw/w^m*. 
their  office  was  rather  that  of  president  of  the  court  than  of 
judge.  The  jrrineeps  hodt  in  the  pagus  at  leoBt*  a  hundred 
a8»ei*Hors  <tr  coinpauiona  to  whom  he  was  indehted  not  only  for 
advice  but  for  authority  also';  doubtless  they  both  declared  the 
law  imd  weighed  the  evidence*  C*apital  punishmeuts  were  not 
rare;  bun^'iu^  was  tlio  reward  of  treason  and  desertion:  the 
coward  wnd  the  ahandoned  perpon  w»?re  drowned  or  fimothered 
under  hurdles:  othtr  olTeiiccs  were  expiated  by  fines,  of  which 
one  portion  went  to  tin*  king  or  the  state,  the  rest  to  the  injured 
pcrcon  or  his  relational.  T^ie  system  of  coai|>euj)ation  oxtmded 
even  to  tlie  reconciliation  of  hereditary  quarrels:  homicide 
it9elf  might  be  atoned  for  by  a  6ne  of  cattle :  the  whole  house 

'  *  De  rrcondlimidu  invicotn  Initnicitii*  et  jiingMuliii  affiiiitAtibun  ei 
vledMCDdifl  principibus,  de  pn^-e  deniqiie  ac  hello,  plcruiuquc  in  e«n- 
tivUs  cuiuuUaut  ;*  T;u:.  (ivni).  c.  22.  Whether  the  cuKtoni  of  drinking  ibc 
fine*  for  nun-&ttAndanL'e,  which  watm  liiue-ltunuiirdd  practictfin  thetierman 
loark-oourts  S-K  !>•  von  Muurer,  M»rkwirerfn»-'g.  p.  2"!^),  and  still  prevails 
in  England  in  rural  diittti,  caii  he  traced  t>t  this  uiiA};e,  necfl  not  bo  din- 
eueaed.  It  certainly  »ccuia  thAt  tbo  inAnoriftl  court^i  Btill  support  their 
exinteoce  by  diuucr  after  busiaeae :  and  so  tu  tbu  time  of  Atlmlstau  the 
•  bytt-frUinjj,'  '  implclio  vaMorum/  wan  an  importthnt  part  of  the  prcxrewUnf;^ 
of  the  local  ^therinv'"*  The  vexed  question  of  ^vof  atrs  and  rhvrch  aUa 
and  the  fnnctiona  of  the  ale-taster  connei  t  thenuelreA  with  the  priinilive 
practice:  and  so  also  the  ^ilds.    Sec  LI.  Ucn.  I.e.  81  ;  and  Chap,  xi.,  below. 

'  Tac.  Germ.  c.  ll :  '  IJcot  apud  couciliumaocusarequoque  et  discriuien 
capitia  intendere.  rKsUnctio  i>oeiiarum  ex  deUL*to.  Proditores  et  trans-^ 
fugiu  arb()rihus  BU»peDduDt;  ij^navos  ei  imbdles  et  oorpore  infaaies  caeno 
ae  pjklntle  injtcta  iutiiper  crate  ni<-r>{unt.  Diversitaaaupplicii  illiio  respicit, 
tanriuam  nceJera  ostcndi  oporteat  diim  puniuntur.  flagltia  abaoondi.  Sod 
et  l<:^'iuribuit  dvlictiji  ]T(>  iii<hIu  |MH.-im,  ei|iiiiruin  pecoriitu(|ue  nttiuuni  om- 
vitti  mulctantvir.  Piu-i*  niulcLie  re^i  vel  civitati,  par«  ip«i  qui  vindicatur 
vel  [iropinquis  ejus  ex-^olvitur.'     See  8ohm,  Fr.  R.  O.  V.  p.  5. 

*  '  iCIigiintur  in  iisiieni  cnnciliifi  et  principe*,  qui  jura  per  pngos  riooaqtie 
reddtmt.  Centeni  singulis  ex  plebe  comites  contUiuui  iduul  ei  auotnritaa 
adsimt ;'  Tnc.  Genu.  c.  w. 
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Orpinirti- 

<  (Ion  In  time 
of  war. 


of^thci  sUin  uiah  joined  in  accepting  it  as  an  indemnity,  adc 
broach  of  the  {jublic  pcikce  was  healed  by  a  fixed  nhare^ 

17.  In  war  the  compulsory  maiuteunncc  of  discipline 
tempered  j^reutly  \<y  the  ^nnt  of  the  comitatua.  The  leader  of 
the  liost  was  the  rhoEen  chain p ton  ;  not  neeessarily  the  king  or 
the  IochI  magj^t^Bte,  but  the  <iux  whose  prowess  had  earned  tb« 
confidence  of  the  iiutioiit  and  who  as  jrrinctpa  was  followed  hy 
the  largest  train  of  conipnuioDS*.  From  each  jixz^iw  a  hundred 
champions  were  sent  to  the  liost',  just  as  the  hundred  a^seapora 
were  fnriiiphed  to  the  court  of  justice.  AVell-tniined  infantry 
were  thus  Mippliwl ;  they  took  the  van  in  battle  and  wtre  sup- 
ported by  or  mingled  with  the  cavaliy.  The  chief  burden  fell  on 
tlie  i/uce*',  who  lind  to  set  an  example  ratlicr  than  to  enforce 
command,  find  on  the  }^n<npes  with  tlifir  uiounted  eoinitu. 
The  maintenance  of  discipline  in  the  field  as  in  the  council 
left  in  great  measure  to  the  priests  ' ;  they  took  the  auj 
and  gave  the  signal  for  unset,  tliey  alone  hud  jxiwer  to  vi 
with  legal  punislmieiit,  to  bind  or  to  beat.  Otherwise 
cohesion  ajid  order  of  Imttle  wn*  kept  up  by  the  volui 
i-eguhirity  of  tlie  armed  freeim^n,  who  urrimged  themselves,  wl 
I  not  otliei'wise  tied,  in  fnniilieH  wncl  uHinities".  Throe  princi] 
at  least  seeiu  to  be  at  work  in  this  sybiem;  the  national  foi 
eonsipting  of  the  flux  and  chosen  centuries  of  infantrj*; 
professional  warriors  with  their  trains  of  disciples,  the  j>rincij 
fighting  for  victory,  ajid  the  comites  for  their  princfps  ;  and  lh« 

^  The  p«8Kages  ihat  iltufltrnte  i\m  ore  of  grcftt  iiujtnrUnce  on  the  whole 
flubjeot  of  Gennan  criniinnl  law ;  the  Mf,  the  werffiid,  the  Kite ;  tho 
bannuMf  tliu  fnuht»,  aud  iXi^  frtflm :  the  ch.iriicter  of  the  peace,  the  idei 
f>r  the  right  of  private  war,  the  Ao-calIf*dyMrff-rfr/rr,  and  the  porition  of 
the  king  as  gnordian  of  iho  pence,  and  of  the  kindred  as  sharent  in  the  fend. 
Tft»r.  (Jimi.  PC.  12.  31.  3  3.  W.'iitz.  I>.  V  (1.  i.  418-453;  K.  Waurer,  KlJU 
Ueberscban.  iii.  26-36  ;  Sobiii.  Fr.  R.  V.  (J.  pi>.  107,  I08. 

'  '  Ip»a  pIcruUKpie  faina  IkIU  pn>Mi)^aiil ;'  Tac.  Germ.  e.  13. 

*  Ibid.  c.    6  :  *  In  uuivtM-Auni   oeAtimanti   pliu  |)cneii    ])C'dit«m 
voqiie  Diixti  proeliAntur,  apta  et  conijrntiniaMl  equetitrein  pu(^nani  vc 
tale  pedituni  quoii  exomrii  jtivpiitnlcdelectosanie  Rciern  locant.     Def 
et    uuineras :    ocnleni    ex    sing^ulis   paj^is   nunt ;  iHi]uo   ijisum  inter 
vocautur,  et  quod  priuio  immcrus  fuit  jaiii  iirtinuu  et  honor  e«L' 

*  '  Si  proiupti,  n  con«picui,  Hi  ant/i  aoinn  .igant ;'  Iliid.  e.  7. 
"  Ibid.c.  7. 
'  '  Non  CAniu   nee  furtuita  cmig\ubaUo  VuTiuauv  vxX.  ^>stu«:<uu   KwXy 

fumiliac  et  propin«|uitatcft ;"  Ibid,  c  'j. 
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■  of  the  frcetneii  arranged  in  families  figMing  for  tlieir 
lomcstcads  tuid  hearths.  It  is  to  tlic  inlluencv  of  the  last 
MsociAtion,  According  to  Tacitus,  that  the  host  owes  its  strongest 

pttUe  and  the  confidence  of  eamest  valour,  whether  the  iin- 
ucdiate  excitement  be  tlic  rivftlrj-  of  jealous  ueiglibours  or  tlie 
irgvDcy  of  common  interests.  The  host  ia  thus  the  whole  nation 
n  3rmB. 

19.  Ai>d  the  nation  in  its  territorial  aspoct  is  not  altogether  Penoud 
inlike  the  host  in  permanent  encampment.  Tlie  prtrfus  and  tboM  «- 
rirwjt  are  the  divisions  rather  of  the  people  than  of  the  land, 
ud  may  Ih*  reasonably  supposed  to  have  been  marked  out  with 
reference  to  the  nmnerical  arrangemeut  of  the  liost,  and  in  tliat 
strict  adherence  to  defiiiite  uumherB  which  iippenrs  bo  con- 
sttntly  in  new  or  loosely  aetlUd  communities,  wlietlier  civilised 
VT  not.  The  hundred  warriors  and  the  hundred  judges  of  the 
j>tt{t**^t  'nay  on  this  flupposition  represent  the  hundred  free 
fiuuilies  to  which  the  jxnjuit  was  originnlly  allotted,  that  primitive 
iDstitntion  of  the  hundred  which  appears  in  every  branch  of 
the  Gemianic  nice  iu  its  earliest  historicnl  form  ;  not^yet  a 
iltfinite  ge<Jgrap]flcal  division,  hat  a  social  and  political  one'. 
The  vici  may  he  subdivisions  in  equal  proportions,  both  of  the 
jwrsonnlities  and  of  the  territorial  ulUitment  of  the  hundred: 
wiH  their  ftubdivision  by  re-allotnu»ut  may  have  been  equally 
nyouuetricaK  But  it  would  be  wrong  to  state  this  as  moi*o 
than  a  theory. 

19.  With  very  few  exceptions,  by  way  of  Inference,  this 
ikfcription  iri  a  mere  ubstr-act  and  paraphrase  of  the  language 
of  the  Oermania.  Thi>  genend  featxu'es  of  it  are  clear  if  not 
minute.  It  will  proWbly  always  be  a  favourite  exercise  for 
Itemed  ingenuity  to  attempt  to  trace  distinct  reference  to  the 

'  WaIu.  IX  V.  G.  i.  11$,  undentands  the  bumJrud  cornpanioufl  of  the 

'•- •  •••  Mt  juJgiDent  to  be  the  folly  quftlifipW  memben  of  the  onminunity ; 

Hnua  it  to  be  Iniil  on  the  number,  as  Tooitua  htnticlf  warns  ui. 

II       iffi  then  »  full  huntlrrU-cuurt,  and  not  it  iiiere  (ruiincil  of  trntcmon, 

»  Twritus  mippniifd.     Hothronnn-Hnllweg   takes   the   sjune  view    (Cirfl* 

•«?••«■,  (v.  lOiV     The  older  view,  rt'f^rdin;:  them  ai  &  committee  of  th« 

l:i.\e  \c^  ])kt>Jr     The  principle  that  iu  iUete  court*  iCi\ 

/>  very  jtodent.    See  a1*>  Waitz,  B.  V.  G,  v.  ij,*  \ 


.^4 


CvnslitttlioHal  History* 


[ch! 


«nd  rrlnt- 

of  th« 


later  institiitinns  of  the  race :  and  it  is  quite  lawful  to  work 
back,  tliruugh  obvious  geuemlii^atioiis  and  com]Miri6uns  with  the 
early  phenomena  of  society  in  other  nations,  to  the  priniitiTe 
civilisation  of  the  Aryan  or  the  Indo-Germuiiic  family.  It 
would  be  foreign  to  our  pi*eaeut  purpose  to  attempt  the  latter 
task:  aud  the  former  can  only  be  partially  undertaken  in  a 
work,  the  object  of  which  is  historical  rather  than  philoBophiciil. 
But  the  words  of  Tacitus  require  interpretation,  and  the  unity 
of  his  sketch  demauds,  for  iutelligent  comprehension,  some 
reference  to  the  early  principles  of  social  development. 

Among  the  first  truths  which  the  historical  student,  or 
indeed  any  scientific  scholar,  learns  to  recognise,  this  is  ]>erha]iB 
the  most  important,  that  no  theory  or  piinciple  works  in 
isolation.  The  most  logical  conclusions  from  the  truest 
principle  are  practically  false,  unless  in  drawing  them  allow- 
ance is  made  for  the  counter-working  of  other  principles  equally 
true  in  thewy,  and  equally  dej>eudent  for  practical  truth  oo 
co-ordiuatiou  with  the  first.  No  natural  law  is  by  itself  sufficieoi 
to  account  for  all  the  phenomfna  winch  on  the  most  restricted 
view  range  themselves  within  itt*  ppbt^re.  And  with  rehpect  to 
primitive  society,  this  is  especially  noteworthy.  The  patriarehtl 
tlieory,  as  it  is  called,  will  certainly  not  account  for  any  grett 
proportion  of  the  phcnouifua  of  the  social  aystcm  under  any  of 
its  phases :  yet  there  are  in  the  Gennania  some  traces  of  tltf 
idea  on  wliich  it  is  based ;  the  union  for  some  ]>urpo8e8  of 
sacerdotal  with  royu]  functions  \  and  the  vast  and  [jermanent 
importauce  of  the  family  tie*.  Of  the  four  chief  forms  of 
political  life,  whicli  in  their  earlifr  stages  are  compatible  with 
the  existence  of  a  people  in  the  pastoral,  the  hunting,  and  the 
predatory  stages  of  its  development,  the  most  complex,  that  of 
the  city,  is  expressly  excluded  by  the  words  of  Tacitus ;  the 
Germans  had  no  cities',  no  foiiified  places  of  resort  or  iffuge; 

*  T»c.  Germ.  o.  lo;  alwve,  \\  7g,  n.  3. 

^  In  ml&Uoii  U>  Lhc  hmt,  T«c.  Germ.  0.  7 ;  to  feudii,  c.  21  ;  to  idImcH' 
Knots,  c.  20;  the  relations  witneui  the  punishment  of  tite  anfaithfnl  w{fr, 
0.  19;  tnftrriagefl  with  nlicn  nntions  &rc  tmusual,  c.  4.     Waitz,  D.  V.  G. 

'  Tao.  Germ.  c.  16.    Tliey  regarded  them  m  'mtmiDienta  wrvitiij 
Hist.  ir.  64. 
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»o<i,  wlicu  at  ft  Ulcr  perioil  they  ndopt  a  city  life,  itn  consiitutiou  G«riti>  i>r 
14  littf«fl  oij  that  of  th«  HiK'ient  villH^CB  mthcr  thiiii  on  nny  iin-  ttitKitu€<m- 
ported  idea  of  the  clnssicul  municipality'.  The  lordaliip, — that  cwsnii^nu. 
()Uifc»i-majioriii1  frynteni,  iu  which  the  lord  of  the  Uiiul  livt'B  '«"'*»'*j 
fg|**[r  his  frre  teuants  and  cuUivnt«tt  his  proper  denieHue  hy 
Hm  or  hired  Uhourers,  possessing  the  original  title  to  the 
whole,  misto  ns  well  lut  eultivuted,  with  juriHliotinn  miT  and 
right  to  service  from  all  who  dwell  within  the  lioiindHries, — is 
only  in  very  few  imrtiotdurs  recoucileAhle  with  tho  bkotch  of 
Tacitus.  The  village  nystem  in  which,  the  tie  of  community  ofThesuta^ 
Und  uot  necessarily  existing,  the  freer  and  simpler  institution 
of  ft  common  machinery  for  tho  preservation  of  peace,  the 
admijiistration  of  juistice,  and  tlie  fulBlment  of  public  thitie^i 
M  part  of  a  wider  organisation,  is  tlie  diix'ct  and  primary 
bond,  does  foil  in  more  easily  with  the  general  tenour  of 
descriptioti.  Tlie  vici  or  villages  exij^t  and  have  justice 
Lnistered  hy  the  jmn^iftejt.  But  further  references,  irrc- 
vpcetive  of  the  question  of  the  land,  are  scanty  and  open  to 
WmA  di<cns^ion.  Tlie  idea  of  the  Mark  System,  as  it  isTiwUiu-k. 
called,  acconling  to  which  the  hody  of  kindred  freemen, 
«0Bttered  over  a  considerable  area  and  cultivating  their  lunds 
ID  C4>mmon,  use  n  domestic  constitution  lia^ed  cntirt-ly  or 
jtriiuarlly  on  the  community  of  tenure  and  cultivutiun.  ih  nn 
«q)ecially  inviting  one,  and  furnishes  u  hasia  on  which  a  lar^ 
^^portion  of  the  institutions  of  lat«-r  constitutional  life  niiiy 
ilieoretically  he  imposed.  And  there  are  nations  in  whidt  Mitth 
!•  fVftem  has  ever  been  the  rule,  although  they  are  not  those 
.whose  progress  has  made  a  part  of  tho  world's  history',  whilst 
tb«  very  fttct  nf  their  permanent  inf-iguificance  may  be  regiirded 
Is  ft  posntive  refutation  of  the  claim  of  their  ^yst^^m  to  include 
nU  the  germs  of  greater  and  mom  active  free  institutions.  But, 
this  sr»tem,  iu  its  bare  simplicity,  is  rcarc^dy  consistx'iit  witlij 

'  8ef  tliJ*  worked  out  by  G.  L.  tod  ^^Aa^er,  StadtcvcrfM^.  I.  134  M|.  : 
|»  ffvjcctji  ibe  idea  of  Uudimi  luubicipftlity,  of  tlie  iiiaiiorial  iyKl«in,  of  tliu 
teA6ff^tAum,  or  of  the  guild,  ma  the  origin  of  city  life  wnong  theGermAiu. 
ID«]  iraoa  it  to  the  3(ari. 

•  Soe,  eaprdAlly  in  refrreave  to  /nd/a.  .Sir  IJ.  S.   Maiue'«  Lectvwc*  ou 

KCammttnitiai,  London,  iM;i ;  and  ciii  llie  Mir,  or  RuftavBOV  VVVWr 
Ar.  MMckenite  MW/nc^,,  Huma.,  c.  viii.  |>p.  179  »q. 
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the  ^*ncrHl  Kkctcli  of  tlie  Gurnitinin,  aiul  totally  insufficient 
key  111  tlie   wlinlo.     Tho  Genium  communitiep,  altlioujjjh   tfat 
hold  their  lami  iu  comtaou,  are  scarcely  described  h»  thos^e  of 
agricultumJ    people:    while  the  maik  Hygtem    is   wholly 
entirely  un  ajfriculturnl  one,  and  must,  if  it  h«d  existed  ii 
intej^iity  in  Tacitus's  time,  have  impressed  its  leading  feat 
more  distinctly  upon  his  memory.     Nor  can  a  miilture  of 
systemH   uf  the  lordsliip,   tlie   \'ilhigc'  and    the  mmk,  claim 
j^reftter  prolMihility ;  we  have  no  one  of  the  three  in  its 
pleteiiess  and  cannot  be  warranted  in  supposing  the  co-existe 
of  all. 
Tiw.krich         It  18  ouly  by  riewiiific  the  description  of  tlie  Uonian  histori 

of  T»ciUW  r         '  1  *.  •  '  1  '    .        . 

ouutAiii*  the   08  rofemnfT  to  a  stage  and  state  of  society  in  which  the  can 
dpiw^  later  are  at  work  which  at  diuerent  periods  and  in  dulerent  regw 
develop  all  the  three,  that  any  ajtproach  can  be  safely 
towards  bringing  it  ii;to   rflation  with  the   facts  of  histori 
sociulogy.     We  have  not  the  mark  systejUi  but  we  have 
principle  of  conunon  tenure  4ind  cultivation,  on  whicli,  in  In< 
the  nativb  villag**  eoiuinuiiities  still  maiutHin  a  |)rin]itive  \\ 
tlce  much  ohler  probably  thmi  the  fionnaiiin,  ami  uf  which 
distinct  ve&tigea  exist  ttill  iu  our  own  country,  iu  Swltzerl 
and   in   Ocnnany^     Wo  have    not  the  village  system    in  Ife 
integrity,   but  we  have  tlie  A-illagcs  themselves,   their  relation 

IU)  \)\e patji^  and  through  them  to  the  eivi:a8,  and  tiic  fact 
they  were  centres  or   i>u1xlivifiions   for  the  a^lininistration 
justice.     M'e  have  not  the  manor,  but  we  have  the  nohlemj 
[  we   have   the  warlike  magistrate  with  hia  attendant  cofniU$y 
\  whose   services   lie   must   find   some   way   of  rewarding,   nuA 
whose  euiTgifs  he  must  even  in  peace  find  some  way  «f  era- 
ploying.     The   rich  man  too  has  his  great  lionse   and    cot 
and   hia  fnnnly  of  slaves  or  dependents,  who  may  be  only  1< 
tlian    free    in    that    they    cultivate    the    land    that    belongs 


^  Sec  below,  pp.  5V5S.     It  appoArs  rash  t<>  iiiakc  iLc  mark 
pnrv  an>l  »im[»lQ,  tliu  Ita^'U  of  Geniuiiic  Mtciuly.     No  duubt  in  some 
not   only  vUlaijoB,   but    htmdredit,   mu\    Rlill    larger    tcrritoricB   p 
cmiiinon   laiub',  l>iit  it  does  not   follow  that  in   tbeei*   all    constitu 
reUtioiM  were  baiteil  upon  it;    .'intl  the  preponderance  of  learned  o\ 
U  At  present  decidedly  A^faiitst  the  theory. 
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•nother.  We  liare  not  si\y  that  we  Jiavo  u  pet-fpct  almlial 
»y»t«m,  aUiiougii  the  land,  so  far  as  it  may  be  held  in  j-everulty,  I 

ia  held  alodially :  we  cannot  Hay  that  we  hare  feudality,  for  the 
tie  between  the  lord  and  his  dependent  is  distini-lly  not  one  of  ! 

which  land  is  either  tJie  exponent  or  the  material  bafti.-t. 

But  we  have  germs  and  traces  of  all.  The  military  princepa  a  >UHiii 
Ite^  Imt  to  conquer  and  colonise  a  new  territory,  iiud  reward  hin  w-uIiUb 
^Bh>wers  on  u  plan  that  will  keep  them  faithful  an  well  an  free,  "'i''qL*g3 
ftnd  feudaliflui  springs  into  existence.  The  members  of  the  ^^| 
rilliiLge  society  havo  but  to  commute  their  fluctuiitihfj  sharea  ^\ 
in  the  annual  redistribution  of  land  for  a  lixeil  ullotment  with 
definite  dutieH  incumbent  upon  them  as  independent  owner?,  and 
we  have  the  alodial  system  of  villu^e  life;  let  the  warriore  of  i 

the  tril>e  sink  their  protbitory  ardour  in  tlie  fiillihnonl  of  im- 
mediate dntiee,  cultivate  their  land  and  live  on  the  produce  of 
it,  and  tliey  will  probably  fall  hack  into  the  simplicity  of  the 
primitive  mark  life,  out  of  which  tluy  emerjfed,  and  into  wliich 
tbeir  descendants,  in  many  cases,  when  civilised  and  humanised 
by  tbe  arts  of  j>euce,  cbose,  in  the  jirospect  of  freedom  and  s<  cini 
independence,  to  return. 

If  tiie  free  village  organisation  seems  to  recommend  itself  as  f5«immii 
the  most  adequate  explanation  of  the  facts  recorded,  it  must  l>e  of  u.cw 
remembered  that  it3  plauBibility  de[)end8  on  its  obscurity  and  in- 
defmiteness.     it  may  contain  or  it  may  exclude  the  principle  of 
common  tenure  and  cultivation;  it  may  include  i>r  exclude  the      ^^ 
evtatea  of  the  rich  uieu  and  their  slaves,  the  halls  of  tlieyWurt^x      ^| 
and  their  companions.     We  can  affirm  little  more  than  that  this 
vic%t9  was*  a  community  of  common  cultivators;  a  cmtre  or  a 
rolxlivision  of  the  paiftt^  for  tlie  jiurpoaeB  of  jKdice  or  judicature. 
Ou  the  analogy  of  the  payu$  we  may  infer  tlmt  it  furnished  in 
it£  elders  a  body  of  assessors  to  assist  the  prini'^nt  ou  the  bench 
of  justice,  and  in  its  young  men  a  contingent  towards  the  chosen 
ceiiturie>:  of  the  host.  All  beyond  this  is  theory,  or  derived  from 
interpretation  by  later  facts. 

The  looseners  and  onjointed  character  of  the  upper  organisa- 
tion is  by  itself  »nffieieJit  to  prevent  lis  from  accL^pUn^  a  %'SWV- 
metricMJ  theory-.     If  the  viHageB  and  the  pwji  are  arreinftfeA  tiu 


CoHSftMwna/  Ilhioiy 


one  principle,  the  8U])reme  iiuthorily  wema  Xa)  Itc  cxercift**d  a1 
lea^t  ou  three.   The  king  in  the  inuuarchic  states  iloes  little  more 
aod  imnofiiU  tliuiL  reprebeiit  the  unity  of  ruce ;  lie  liiui  a  pnmacy  of  honour 

IttflUOOVO  I  I'll  mt  • 

but  not  oi  power  :  he  reigna  hut  aoe^  not  goveni.  The  luittonal 
council  under  the  elective  j/riiici2*f^»  is  sovereign  in  peace,  but  iu 
war  its  ])owerR  arc  vcRt«d  in  the  ditae;  an<l  yet  the  authority  of 
ihe  tinx  over  his  comilfg  dues  not  I'est  on  the  election  uf  the 
nation,  hat  on  the  perBonal  tie  by  which  they  are  hoinul  to  hi 
Just  so  in  each  subordintit^  portion  of  the  fabric,  the  1l 
prini'ipleB  of  the  kindred,  tlie  community^  and  the  ]>er80i 
iuHuence,  complement  and  c(»niplicate  each  other's  action, 
lower  or^iuieations  are  more  coherent  than  Uie  upper,  because 
it  IS  more  |>ossihh'  for  them  to  exist  unmixed,  or  in  ])er80i 
union:  the  kindreil  may  he  the  couunuiiity,aijd  the  ]>er8ttual 
official  influence  ofttie  v.he  man  or  champion  may  be  united  in 
the  chief  of  the  fatnily  Betilement.  But  even  here  the  cohesive 
force  may  be  exaggerated. 

It  18  uo  part  of  our  task  to  attempt  here  the  higher  point 
view  and  the  broader  generaliBatious  of  the  philosophic  aualy 
It  is  a  t«/raptiug  scheme  which  invites  us  to  distinguish  clearl 
the  organic  functions  of  the  race,  the  state  and  the  cjLuton,— 
sanguis,  the  paim/us  or  crviuis  and  the  %^'jtt6, — the  atamtHy 
vM  an<]  the  huindertsiehafl '  ;  to  recognise  the  common  religit 
rites  as  the  sole  bond  of  union  in  the  firsts  the  assembly  of  the 
host  as  the  Bole  expression  of  political  unity  in  the  second,  aod 
the  judicial  assembly  of  the  hundred  bb  the  proper  function  ol 
the  third  of  these  associations.  And  it  is  perhaps  a  needl< 
caution  that  withholds  its  assent  from  a  tlicory  which  only  imiJi 
to  produce  conviction  because  it  is  loo  sharply  defined  and  too 
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*  Kohin  fFr.  It  G.  V.  pp.  1-8)  combats  the  idea  that  the  conatitutioo 
tk«  moe  .SVtimriis  that  of  the  civiUa  iVolk),  and  that  of  the  pagua  (Hun* 
drrtm'hup' ,  are  ba^ed  on  the  Hamu  principlH,  bo  thai  odu  u  the  reuro' 
duction  of  the  other  on  a  dilfeirnt  field.  He  contends  that,  in  the  Ger* 
mauia,  they  exliibit  the  people  in  three  different  phtiaes:  the  religiotu, 
the  political,  and  the  judicial.  *l*he  vid  German  cuiiHtitiiLian  la  oharact»r- 
ieed  by  thu  uryaiiio  connexion  in  wkiuli  the  different  sides  of  the  naiiookl 
life  itand  to  t)ie  ditTeront  stages  of  the  national  orgnnitm.*  nrimm  (R.  A. 
p.  7-(S),  r>nd  Waitx  (D.  V.  O.  i.  319^  nn-  inrlinud  to  regard  tlie  M'verftl 
cxnutitutiuiit  as  conversant,  in  the  uuiin,  with  thu  aame  niatttinL 
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Bjrmmctrical.  lu  the  uuiin  sruch  a  theory  is  true,  although  it 
ctnnot  be  applied corifKiently  or  universally  iu  minute  purticulftra. 
Errry  tribe  und  every  group  has  its  own  history  ;  the  migrating 
yopyluM  may  retain  only  it^  religions  nnity,  and  the  growing 
jMjfiu  may  become  a  citiUts.  Ho  the  functions  of  the  host  and 
of  justice  may  be  nnited  in  one  assembly,  or  by  a  reverse  process 
the  village  may  acquire  powers  of  military*  and  judicial  ad- 
niinistratioD.  Some  such  changes  and  developmonts  will  show 
themselve:^  as  we  proceed. 

The  couclusion  that  sucb  a  survey  suggests,  especially  with  a 
tit'w  to  later  history,  is  this:  A  great  family  of  tribes  whoije 
institutions   are  all  in  common,  and  their  bonds  of  political 
cohesion  so  untrustworthy,  are  singularly  capable  of  entering 
iuto   new   combinations ;    singularly   liable  to  be   united   and 
dissolved  in  short-lived  confederations,  and  to  reap|X!rtr  under 
Hew  niu^es,  m>  long  as  they  are  without  a  great  leader.     Yet  in 
that  very  community  of  instiiutious  and  languages,  in  the  firm- 
ness of  the  common  ba^is^  and  the  strength  of  the  lower  organi- 
sation, if  a  leader  can  be  ibuud  to  impress  on  them  the  need  of 
buity,  and  to   consolidate   the   higher   machinery  of  political 
action  into  a  national  eonstitution,  ijistead  of  small  aggregations 
and  tumultuary  aFBOciations,  tliey  |>cH3e9s  a  basis  and  a  spring  of 
life,  from  and  by  which  they  may  rise  into  a  great  homogeneous 
people,   symmetrically  organised  and  united,  progressive  and 
thoroughly  patriotic. 


cliuiona. 


CHAPTER  III. 


THE  SAXONS  AND  ANGLES  AT  HOME. 


SO.  Appearance  of  the  Franks  and  Saxons. — 21.  The  Angles  and  JntM. 
— 22.  Saxoiw  in  Germany  as  described  by  Bede,  Kithard,  Budol(  wA 
Hucbald ;  and  noticed  in  the  Capitularies. — 23.  Notices  of  the  Angles  ii 
Germany. — 24.  The  mark  system  and  common  husbandry. — 25.  Sailj 
system  illustrated  by  the  Salian  law. — 26.  Further  iUustrations. 

Reappear-         20.  FoB  nearly  two  hundred  yeare  after  the  age  of  Tacitiu 

ance  »if  the 

German        vcrv  little  is  known  of  the  internal  history  of  the  German  tribee, 

tribett  under  .  ,..,.,.  _  , 

new  naiu«i.  and  nothing  new  of  their  political  institutions.  From,  the 
facility  with  which  the  latter,  when  they  reappear,  may  be  made 
to  harmonise  with  the  account  of  the  great  historian,  it  i« 
almost  necessarily  inferred  that  they  had  continued  withoat 
change ;  nor  is  there  any  occasion  to  presume  a  development  io 
the  direction  of  civilisation.  The  Germans  of  Caesar^s  tiiM 
were  very  far  from  being  savages,  but  those  of  the  fourth  centu; 
were  still  a  very  long  way  from  the  conditions  of  modem  society. 
How  very  long  the  institutions  of  a  half-civilised  nation  may 
remain  stationary  we  have  both  in  the  East  and  in  the  Wert 
very  abundant  evidence. 

During  these  centuries,  at  various  periods,  the  Roman  emjnn 
was  alarmed  and  shaken  by  the  appearance  on  her  borders  d 
nations  great  in  mass  and  strength,  as  their  predecessors  had 
been,  but  bearing  new  names.  In  the  reign  of  Caracalli^  Boon 
first  heard  of  the  Goths  and  Alemanni^;  a  little  more  thii 
half  a  century  later  the  Franks  appear;  and  about  the  same 


'  Ael.  Spartianus,  Caracalla,  c.  lo;  Zeuss,  Die  Deutschen  und  die  Nack* 
barstamme,  pp.  3041  401. 
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li*  Saxons,  who  Imtl  been  naninl  ami  placed  ^feof?rrtp!iiciilly  by 
Piulemy.  make  their  first  murk  in  hit^iory.  They  are  I'ound  em- 
ployed in  naval  and  {»tratica]  expeditions  on  tlie  coaatB  ol'  Gtiul 

ill  A.L>.  287  \ 

WljAt«ver  degree  of  anti(|mty  we  may  be  ineliTied  to  aBcribe 
to  the  jiiixncfl  of  these  nations,  nnd  there  is  no  iicoit  to  put  h  tJuoS 

precise  limit  to  it,  it  can  scarcely  be  8Ui>po»ed  thnt  tliey  Bprani; 
from  inei<^uificimcc  luid  obbcurity  tu  t»trengtb  and  |Hiwer  in  a 
moment.      It  ia  far  more  prol>able  that  under  the   names  of 
Frauk  and  Saxon   in   flie   fonrth  i'entur}'"  had  bi'en   snnk   tin* 
many  better-known   earlier  uanieB  of  triln*ft  wht>  occupied  the 
nmeseatA;  as  the  Sigrambri.  the  Salii  and  the  Ubii  were  all  now) 
kUkl&'n  as  Franks',  so  the  CheruBci,  the  Manti,  the  iJulgibLni,] 
ttid  the  Ciiaoci  ^  may  have  been  comprehended  under  tlie  name  ) 
iiL&ixons.     The  nations  of  tlie  Gennania  had  no  common  name 

■  Afognised  by  themselves,  nnd  were  content,  when,  oges  after, 
Vtiiey  had  realised  tlieir  unity  of  tongue  and  dehcent,  to  i$]}eak 

of  their  language  simply  as  the  Lingim  Theotisca,  the  language 
of  the  people  *  (theod).  The  general  name  by  which  the  R<jnian8 
knew  tliera  wa«  one  which  they  had  received  from  their  (iaitir. 
■Keighbouiff,  Much  of  the  minute  and  ubscure  uomenclaturo  of 
■lie  early  geographer^  had  prubabty  a  similar  oHgin.  The  free- 
Hien  of  the  tjtnt*s  and  cognatiants  might  not  care  much  about 
Hie  collective  name  with  wliich  ]>erhapH  a  casual  combination 
^^^tf  some  great  warrior  hail  tenijjorarily  endowed  them.  80 
^HVM  they  retALue<i  amongst  themselves  their  family  or  gentile 
^pmes,  it  mattered  little  whether  the  foreigners  colled  them  ) 
Higacvonefi''  or  Cherusci,  Germans  or  Saxons.     It  is  possible  ' 

H  '   EutropiuE,  Ix.  I^;  Zeuss,  p.  381  ;  Grimm,  Oe«h.  ilcr  D.  8pr.  u.  635. 

■  *  Grimia,  Oeach.  d«r  DuutKrlien  Hpr.  ]>p.  530  mj.  ;  Tmum,  \i\k  jao,  329. 
H  *  Orjmm,  Gcach.  dcr  I>eut9c1ica  Spr.  pp.  614,  624. 

^K*  Whence  the  name  '  I>tsutf!cb.'  ZetiM  derives  it  rather  from  the  fool 
■f  '  (jt]iit«!ti,' i<)  t-xji1ain,  i»  tljst  Ikeotisc  should  nieun  '  ttignilicant.*  itut 
^pe  ntot  of  thtodtknd  tievten  u  the  flamu.  t^a  Mux  Miillcr,  Lecturer  i>n 
^Bc  i^tenw  of  I^jtnguiige,  ii.  230  ;  Griiimi,  Genet),  der  DeiiUchen  Spr. 
^k  790 ;  Wftit2,  I>.  V.  G.  i.  30.  All  decide  ag%inat  the  connexion  wiLh  the 
B^^itones.  The  word,  as  Rpplkd  to  langoage,  ocoum  fint  a.  d.  786. 
B  *  Grimm't  idenliBc-iition  of  the  In^iMVonoe  with  the  Saxoiu,  of  the  laoae- 
BiDnw  with  the  FntukcE,  &nd  of  the  Herminoneif  with  thcThuringUni  ii  o«iq- 
^hnient :  Pref.  to  hix  L-iUlinn  «if  tlieGertunnm,  p.  iv  ;  f  lencli.  der  I^tuttchen 
Upf.  pp.  8^5, 829,830,  »(3i  ;  Waiu,  D.V.G.  i.  11,  IJ  ;  Max  Mullur,  Lecturer 
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that  the  sudden  prominence  of  new  names  sometimes  ngnified 

the  act^uisitiun  nf  dominion  by  u  I'itiing  trilx* ;    tlmt  the  Ut^r 

career  of  the  Fmnks  may  he  but  tlie  fulBhnent  of  a  destiny  tlmt 

,  had  be^n  lo  work  centuries  earlier;   it  is  not  inijjonsible  that  a 

Ioonfederation  of  free  and  nt'i^'hfjour  tribes  may  have  become 
kiLOWB  to  the  world  by  a  collective  name  which  they  werf 
■oarody  conscioua  of  bearing  ^ :  nor  is  it  unlikely  tiint  in  some 
cases  the  collective  name  itself  testifies  to  a  aeries  of  npid 
subjugations  and  annexations.  But,  however  this  may  be,  ibe 
Iwniing  nf  the  common  name  was  in  itself  a  long  step  fowarde 
political  unity:  the  Saxon  communities  might  have  no  yeaniiug 
towards  it  themselves,  but  when  they  found  that  their  neigb- 
boars  treatetl  them  as  one,  they  would  find  it  gradually 
necessary'  to  act  as  one.  It  is  n^cdle^u  for  us  to  attempt  aov 
to  genemlise  on  the  widely  varying  causes  that  led  to  lUi 
constitution  of  the  later  uationiLlities.  Some  liad  originated  b 
the  necesfiity  of  defence  against  Homo,  some  in  the  temptiog 
prog[>ect  of  rich  booty ;  the  later  ones  perhaps  in  the  tarmaO 
which  accompanied  the  great  upheaval  in  Central  Asia  that  fint 
threw  the  Ooths  upon  the  empire.  It  is  safer  to  ascribe  tliem 
rormili  in  general  to  some  such  external  cause  tluiu  to  buppoec  tbeo 
radwrnikiti.  to  have  i)roceeded  from,  or  even  to  have  exTOced,  a  tendeu^- 
towai*ds  political  union.  The  very  causes  wliich  mode  combius- 
tion  easy  would  seem  to  preclude  the  possibility  of  any  oon- 
T]i«SaxonL  scious  active  tendency  towards  it.  AVhilst  the  Euittons  on  Um 
Lower  Rhine  were  all  becoming  Franks,  those  between  the 
Rhine  and  the  Elbe  were  becoming  Saxons ;  the  name  implied 
OS  yet  no  common  organisation,  at  the  mobit  only  an  occasioul 
combination  for  attack  or  defence. 

21.  In  close  neigh l>our hood  with  the  Saxons,  in  the  middle 
of  the  fourth  centur}',  were  the  Angli,  n  tril>e  whose  oi-igio  '^ 


nn  the  ScieacecfLAnguAge.ii. 502, 50.1.  There U,  IlwUeve, no etymologic»l 
objection  to  connecting  the  Imj  of  the  Ingaevonn  with  the  Amj  of  Uw 
Angles  and  the  Eng  nf  England. 

>  WaitK,  D.  V.  G.  i.  368.  rejocU  the  ideft  ofuiytbint;  like  federal  qo§^ 
tuiionB  in  thf^ee  early  liincs.  Bat  a  long  allianco  may,  for  foreign  uaiidiVt 
eMUjr  bear  th«  appearance  of  a  oon federation.  8«e  olao  Griiimi,  O 
der  Deutwhett  Spr.  p.  51 H. 
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unc^'i-tAin  aud  tlie  Appliciition  of  whose  uanie  is  still  more 
tter  of  (|ut?Htioii.  If  the  name  helongH,  m  the  pugen  of  tlie 
•ereral  geogra|i}ier»>,  to  the  Bame  oalion,  it  was  situated  in  the 
time  of  Tacitufi  east  of  tlie  Elbe  ;  in  the  time  of  Ptolemy  it 
wan  found  on  the  middle  Elbe  between  the  ThuriiigiaiiH  to  the 
KKith  and  the  Varini  to  the  north ;  and  at  a  later  period  it 
vns  forced,  perhapB  by  tlie  growth  of  the  Thuriiigiaii  pitwtr, 
iiito  llie  neck  of  the  Cimbric  penin.suliL  It  may  however  1» 
maonably  doubted  whetlier  this  hypotheHis  is  sound,  and  it  is 
tiy  no  means  clear  whether,  if  it  be  so,  the  Arigli  were  not 
connected  more  closely  with  the  Tliuriugiuds  than  M-ith  the 
Saxons'. 

To  the  north  of  the  Angli,  after  they  had  reached  their 
Schlcswig  home,  were  the  Jutes,  uf  whose  eurly  history  we 
know  notliing,  except  tlieir  claim  to  be  regarded  ua  kinsmen  of 
the  Goths,  and  the  dote  similarity  l>etwceu  their  descendants 
and  tbe  neighlwur  Friflians*,  All  these  tribes  sjwke  dialects  of 
the  language  now  known  as  the  old  low  Qermaii,  iu  conti*ast 
with  the  Suevic  or  Swabian  tribes,  whose  tongne  was  the  Iwsis 
of  the  high  GeiTnan,  and  with  the  Frank,  whoso  language,  now 
almost  entirely  lost,  seems  to  have  occupied  a  middle  position 
lif'twecn  the  two'.  That  of  the  Uoths  was  outside,  but  still 
akin  to  all  the  three  varieties. 

[t  was  by  these  tribos.  the  Saxons, the  Anglen,  and  the  Jutea, 
that  Southern  Britain  was  conquered  and  colonised  in  the  fifth 
and  sixth  centuries,  according  to  the  most  ancient  testimony. 
Be<le*a  assertion*,  although  not  continued  by  much  inde]>eudent 
authority,  is  not  opposed  by  any  conflicting  evidence ;  and  such 


■  <]rimm.  lieftch.  tier  Deutochcn  Spr.  pp.  641,  6^1. 
^*  Ibid.  pp.  735.  736. 

^Bp  l^rimui,  Ueech.  der  Deat«ch«n  Spr.  pp.  53.S-547-  'Hie  Malberg  glc 
^^B  the  Lex  Salica  teem  to  be  the  chief  if  not  the  only  relics  of  the  priniHivfl 
^  I^Biik  tongue.  Dr.  Keni  (Hui{j;,  1869)  trmces,  in  thvne,  points  of  afiintty 
to  the  ancient  T^w  (serman  of  tho  Nelherlanda,  and  K.  J.  Clentent, 
Fonciungen  bber  dan  Recht  dcr  .Sallaoheu  Franken  (ol.  ZoepA,  1876), 
afgaei  in  bvour  of  a  Frisian  n'latioitMhip.  Thiit,  if  provtd,  would  much 
incnrftRe  the  importance  of  all  parallels  drawn  between  Frank  auil  Anglo- 
Saxon  law.     I'lit  the  queatioa  is  very  far  imm  duelBion. 
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argumc-iits  hs  can  l^e  ^Rthci*eil  from  language  and  insiituiioiut 
are  in  tboroiigli  luirmouy  with  it. 

Of  the  three,  the  Angli  almo.st  if  not  altogether  jmibs  a 
into  the  nn^iiatioii  :  the  Jiitca  and  the  8axoiis,  although  m 
tiiig  in  ^reiii  nuriilerb.  had  yet  aii  impoi-taiit  jiart  to  play 
■^thi'ir  own  homes  and  in  other  rejiions  Itosides  Britain  ; 
fctrmer  at  a  Inter  perioil  in  the  train  and  under  the  name  of 
the  Oanes ;  the  latter  in  Gentian  history  from  the  eighth  cen- 
tury to  the  present  day'.  The  developmejit  of  the  Saxow, 
however,  wau  moi-e  rapid,  and  ia  mucli  more  fully  illustrated 
hy  hiBtory  in  Knglntid  than  in  C»enmuiy  ;  and  the  tT'aces  of 
Anglian  uibtitutions  in  their  ancient  home  are  of  Uie 
insignificant  cluiracter. 

22.  There  are  several  notices  extant  of  the  focial  and  politi 
condition  of  the  continental  SaxonR  at  the  time  when  they 
came  into  collision  with  the  Frank  einpire,  and  when 
conversion  whs  Krst  attempted.  These  Feein  to  show  that  t 
had  remained  until  then  altogether  trcii'irom  Kimmn  intlueu 
and  from  any  foreign  intermixture  of  hh>od  or  iiiutitutioue. 
Tliey  iind  preserved  the  ancient  features  of  Gemmu  life  in  their 
pure-st  forme.  Of  these  wituesHes*  Bede  Ik  the  ma&t  ancieni 
He  wrote,  whilst  they  were  still  uncoiiquered,  from  the  repo] 
the  Englii-h  nuH^ionarie^.  Tliey  are  not  only  uiicoii(|uered, 
unconBolidftted.  '  The&e  same  old  Saxoua,"  he  writes, 
not  a  king  but  a  great  uumber  of  satraps  set  over  their  nat 
who  ill  any  ctue  of  imminent  war  cast  lotH  e(|UbUy  ;  and 
whomsoever  the  lot  falls,  him  they  all  follow  as  leader  during 
the  war ;  him  they  obey  for  the  time ;  but,  wheu  the  war  i> 
over,  all  the  satraps  again  repume  their  equal  power  V     Except 

'  The  name  of  Atubrone«,  yivcn  by  Nciuiiiis  aa  equivalent  to  '  MA- 
SaxoneB/  and  applied  to  the  Norilunnhriana  of  iho  goventh  century  (M, 
H.  B.  p.  76),  is  found  m  Livy  and  PluL»rah  in  couu'xion  witL  the  Tea- 
inne«.  Zeuas  {lAe  Deutocben^  &c.  pp.  147,  i(;i)  collects  the  pn— gJ 
where  the  name  occunt,  and  conjccturcfl  that  it  was  a  trailiitoual  uiUM^f. 
the  jwnple  known  Uier  as  Snxotui, 

*  HiBt.  £ccl.  V.  10 :  *  Nod  enim  habent  regem  iidem  Aatiqui  8ax4 
tied  satrapas  pliirimos  Eniae  geati  praepositos,  qui  iugrueiite  bvlli 
inittunt  aequaliter  scirtef,  et  qiit^incunque  fion  ostenderit,  hnnc 
belli  ducem   oinnes  SMjunnlur,  V\uW  o\:)Ve:\nvctu&\.\  v^taaUi  autem 
miwUtti  acquaiu  poteutiae  uiuueft  Eluu^  M.VtoLVws,*'    TV*  ^*«\  4.i 
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tli^  mctbod   of  wlectiou   \>\-  lot,  iiiHttad   of  eloottcm  hy   merit,  Bwio« 
Ihis  (k^PcripUon  xa  in  close  lianuoiiy  wJtli  that  of  Tacitu*.     The  with  iv 
militury  leader  i8  chosen  for  the  tirae  only :  his  success  dctes  not 
e  him  n  |jerumnexU  niler  or  king:  ilie  union  of  the  ij^tieM 
nations  is  teniporaiy  ami  occnsioual  only;   when  (hr  ciner-" 
g«ncy  is  over  each  trihal  ruler  is  independent  bm  Wore.     In 
connexion  with  the  ffftmo  story,  the  venorBhIe  liiKtorinn  dc8«Tii»€s 
one  of  ihe»e  sutnips  a.s  acting  with  nummary  ^furisdietitm  on  the 
inhabitants  of  a  vieiu  which  waa  under  the  mediate  government 
cX  a.  vtlliexit\     King  Alfred  when  he  translftted  Ilede  Iiad  noTitpt-** 
ilimculty  in  recognising  in  the  satraji    the   eaidormun,  in   thetho< 
villicus  the  eutiger^fa,  in  the  vicua  the  tun$cij*e  of  his  own 
Ind;   possibly  the  sfiuie   names  were  u^:ed   in  both   the   con- 
tiDCUtal  ftnd  tlie  in^ulikr  Kaxonie s '. 
Tlie  next  htstoricul  witnehH  h  Kithard.     The  grandBon  uf  tlie  Steter 
*  |?re»t   Cliarlefl,  writing  alxiut  a.d.   843,   desorilws   the   nation 
lh»t    his    grandfather    Imd   converted   ns   one   of   most   ancient 
Uohility  and  most  brillinnt  military  nkill.     The  whole  race  is 
ilivide*!    into   three   ranks,  edhilingi   or  nofiih-s,   frilingi   or  in- 
ytnuitte,  laz/i  or  »f:nriies'*.     It  was  by  promises  made  to  the  TUro« 
friliiigi  and  the  laz/i  that  the  Enipci'or  Lothur  gnitied  their  nid  invn  ^i 
at  luH  lirothers :  he  undertook  to  nwtore  to  them  the  old 


i 
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under  which  they  \iiu\  lived  t>oforo  their  converaion.  Thus 
encourage^l  thej-  roue  against  their  lords,  nnii  having  expelled 
them  nearly  all  from  their  country,  lived  under  their  ancient 
law.  each  man  as  he  pleased.  In  the  division  of  noble,  free 
and  oiifrve,  which  is  preserved  also  in  a  Capitulary '  of  A.D. 

tnuwUted  by  Alfred  'to  h«retog;an'  nnd  'to  lodtUeowe;'  f^mith'H  Berlt.', 

•  'Qni  venipntca  in  prtivinciam,  intravemnt  buKpitiiim  ciijiudam  villici, 
n«UeruDtqiit>  ftb  eo  ut  traniuuitterentur  ad  satrapam  ; '  Hist.  Eocl.  r.  10. 

•  Oib  Ui  5:1  on  eald  H^xftii  ooinon.     Oa  eodon  h\  on  Ruiiies  tuni^eirfan 
iCml  hin«  Iwdon  that  he  hi  nniende  to  Cftiin  udduniiRn ; '  Smith's 

p.  624. 

'  NiUiurtl,  Hht.  iv.  3:  'Haxonea  ....  qui  ab  iiiitiu  tnm  noljitcn  iiuaiii 
ei  a4  helbi  proinpttiwinn  mnltis  indiciia  naepc  clarucnmt.  Qdao  f^vnii  omniii 
ib  tribna  orainibtu  diriaa  ccmfd^tit ;  suut  enini  inter  illt.Hqui  e^lhilin:^!^  Runt 
itui  frilin);),  i«ant  qui  laxzi  illorum  lingua  dicmitiir;  Lntiiia  vrn>  liogiia  hoc 
>irot^  noliile*.  ingpnuilcu  atquo  servile^.' 

•  CftjiitulHro  Sftximicnm,  nrt  .^ ;    'Jteni  plocuit  omtllha*  SwimviW*  >A 
ah'cuaqac  Fmnci  accuadtun  legem   folidut  ^aiadecim  loVvoTV  A«\)ett\i,  'ftA. 
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y97,  fts  the  nobilin,  the  iiigenuu*  nnd  the  2tttM,  we  have  a  e] 
inaiiiten&uee   of  Tacitua's   diHtinctiou   of  the   nohiUs,   the 
genuuft.  ntnl  the  serviis  or  colonus — the  enrl,  the  ccorl  ftiid 
Ifvt  of  the  Kentish  laws  two  ceuturiea  oarlier  iu  date. 

Bede  and  Nithnrd  l}oth  state  the  fat'tfl  existing  itt  their  own 
dny ;    hut  we   Iiave  two   very  vnltiahle  evidences  of  n   innch 
earlier  condition  uf  things  from  writers  of  later  date,     lindalf, 
the  author  of  the  Trauslatio  Bancti  Alexaudri,  wi'iting  about 
A.J>.  863,  dewiriljee  the  Shxohk  of  the  t*arly  Fmnk  empire  ns  b 
nation  '  most  unquiet  and  hostile  to  ihr  Rcttlemeuts  of  neigh- 
bours, but  at  home  peaceable  and  benovokntly  mindful  of  the 
interests  of  their  own  people.     Of  the  distinctions  of  mce  and 
nobility  they  ore  most  tenaciously  careful :    they  f-carcely  ever 
(and  here  the  writer  quotes  the  Germania)  fiUow  theraselvea  to 
be  infected  by  any  marriapes  with  other  or  inferior  rnces,  and 
try  to   keep  their  nBtionality  apart,  sincere   and    unlike   any 
other.'     Heneo  the  universal  prevalence  of  one  physical  t 
*  The  race  consists  of  four  ranks  of  men,  tlie  noble,  the 
the  freedmen,  and  the  servi.     And  it  is  by  law  established  that 
no  order  shall  in  contracting  marriages  remove  the  landmarfci 
of   its   own    lot  ;    hut   nuble   mu^t  nuirry  noble,   freeman  free- 
woman,  freedninn  freedwoman,  serf  hnndmaid.     If  any  take  % 
wife  of  different  ur  liiglier  I'unk  than  hig  own,  he  bus  to  expiate 
the  act  with  his  Ufe^'     '  ITiey  used  also  most  excellent  laws  for 
the  punishment  of  evildoers,  and  had  taken  pains  to  cultivate 
many  institutions  hencticial  and  accordant   with  natural  law, 
which  might  have  helped  them  in  the  way  to  true  bliss,  if  thej 

nobUiftm  Suconea  Bolidos  duodccim.  ingoiiai  quinqii^,  Uti  quktnor  coin* 
ponaDt.'  In  art.  5  :  '  St  quia  de  iiobilioribufi  od  plncilum  mannitua  veoln 
contempjierit,  noIidoA  quAtunr  crimponat,  ingenu'i  duo«,  liti  nnuiii.'  Feri^ 
I^'g-  »•  75.  7*;  V.  87.  00;  Boret,i.  71,7a;  Balaxe,i.  199,  aoo.  SeeRicht- 
liofon,  Zur  Lex  Soxonnni,  p.  JI46. 

*  'Quatuor  i;^'itnr  ditfcrenliia  geru  illk  SaxonUTti  coniisiit,  'tiobUiuu 
Bctlicei  et  libt-nTUPii,  libi-rturuui  alque  »ervuruiii.  Kt  id  legibug  firiimluni 
ut  nulla  |>A»  in  citpiilandU  cunjugiis  pnipriae  Hortis  t<;nnino8  fratufa 
Bed  nubilii  nnUIem  dueat  uxoreni  et  lilwr  lil>cr&m,  liborCuH  conju] 
Hbertae  «t  turvtiB  BnciUa«.  Si  ver<>  qtiispiaiu  lioruin  ^ibi  non 
grneatem  et  gcncru  prftcstnntiorem  duxerit  uxorem.  cum  viUte  ftuae  di 
ooiopouAt;'  Rudair,  Tran-J.  S.  Alex.;  Pertz,  Seriptt.  ii.  674.     See  W| 

D.  V.  G.  i.  194,  195;  Kichiboten,ZiUT\«x%axoTiutn,'^.  iiV^'^^\ 

Logg,  y.  42, 
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bul  not  been  ignorant  of  their  Creator  and  alieus  from  the 
tnilh  of  Hifi  worship.'  Whatever  this  statement  lofeft  hy  the 
dose  imitation  of  the  words  of  Tucitns,  it  more  tlmn  gnins  by 
Jhe  clear  identification  uf  the  8nxons  as  pecnlinrly  answering  to 
account  of  the  Germans  geiieifilly. 
Huchald,  Uie  Inosranlier  of  S.  Lebuin.  writiug,  in  the  middlv  fI'" 

*  '^      *  »  b'  description 

of  ihp  tenth  century,  ot  the  Saxons  of  the  eighth,  draws  the"fU'»oid. 
fiiliowjng  remnrkttltle  picture.     'In  the  nation  of  the  Saxons 
in  the  mof?t  ancient  times  there  exifsted   neither  a  Icnowlt'dge  of 
the   mo«t    High   and    Heavenly   King,  so  that  due  reverence' 
ihonld  be  paid  to  His  worship,  nor  any  dignity  of  honour  of 
tny  earthly  king  by  whose  providence,  impartinlity,  and   in- 
dustry  the    nation   might   be   rule<J,    c(jiTecte<l  and  defended. 
The  race  was,  aa  it  still  i«,  divided  into  three  orders;  there  are  TbnirmnH 
there  those  M-ho  are  called  in  their  tongue  EtUinpi  ;  there  are 
Frilingi;    and  there  are  what  are  called    La.s»i ;    word^  thai 

are  in  Latin  nohiUn,  ingenui,  and  MrviUs.     Over  each  of  their  gov^m- 

tncDt, 
local  divisions  or  pagi,  at  their  own  pleasure  and  on  a  plan 

which  in  their  eyes  wag  a  prudent  one,  a  single  jfrincepv  or 
chieftuiD  presided.  Once  every  year,  at  a  fixed  seaRon,  out  of  ^u^j^h 
each  of  tlieae  local  diviBioni?.  and  out  of  each  of  th^  three  oi-der.s 
ueveniliy,  twelve  men  were  elected,  who  having  assembled  to- 
gether in  Mid-Saxony,  near  the  Weeer,  at  a  place  called  \farkIo, 
b^d  A  common  council,  deliberating,  enacting,  iind  ])u)>li^billg 
meaBores  of  common  intercut  according  to  the  tenour  of  a  law 
adopted  by  themselves.  And,  moreover,  wliether  there  were  an 
alarm  of  war  or  a  prospect  of  Rteady  peace,  they  consulteil 
together  as  to  what  must  be  done  to  meet  the  caseV  The 
Saxons  then  in  the  tenth  century  could  look  buck  on  a  tim« 
when  th»»y  wore  under  this  primitive  constitution.     The  crdetH 

*■  '  Sunt  deDi(|ue  ibi  qui  illorum  lingtm  Etllingi,  iinat  qui  Frilinin.  Kiint 
f|iii  Liutri  ilictintiir,  qnnil  in  I^tina  vmat  ltn);ntii  nnhilw,  inj^enni.  a(<{U« 
KTvilc*.  Pn>  8U0  Tcro  libltu,  conBilto  qu<K]iiu  ut  ttiln  vidobntnr  pnideutl, 
tingolhi  P*gi*  priiicip«e  prmeeraui  tin^'uli.  Statuto  qumfue  teiujx^ru  aiiui 
MDiel  ex  UDgulia  |>Mps,  atque  ex  iiiMltini  ortUuibiu  tripAJtitia  aintp^MuUm, 
riri  duoileciiu  clecti  et  in  nnutn  cnllecLi,  in  incclia  Saxonia  Bcciifl  fluinen 
Wii»«-niui  et  tocutn  Marklo  niiiirii[iatnni,  exercfliant  geiieralo  concilium  ;' 
Lfcliuini,  Pert/,  Scriptt.  ii.  361;  Sarius,  A-A.  SS.  iv.  to,  90.     The 
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of  men  were  what  they  had  been  in  the  days  of  Tacilns,  although 
(ho  servile  c)as8  had  got  a  new  name  and  a  far  superior  co^H 


dition,  which  gave  them  some  share  even  of  political  po\ 
lH>veli>ii-  sVjStil!  tlie  pri/tciprs  nilod  each  Lis  own  parjius,  and   the  national 
principle  of  (council  was  held   once  a  year.     That  council  alone   expr 

rDpttomiita-    \  ... 

tiott.  itbu  national  maty  ;  there  was  no  king;  each  chieftain  rule 

'the  custom  of  the  nation.  The  assembly  was  a  repi^sentative 
council  of  the  most  perfect  kind  ;  and,  stated  wiuply,  mu&t 
have  been  aa  much  in  advance  of  the  constitutional  syt-tem  of 
other  rountricH  in  the  tenth  century  as  it  had  been  iu  the 
eighth  :  fur  the  double  principle  of  repi-esentation.  local  and  by 
ordei's,  involves  the  double  cliaracter  of  the  gathering:  in  one 
aspect  it  is  an  assembly  of  estates,  in  another  the  concentration 
\y{  biral  machinery:  and  in  eitlier  it  iy  a  Hiiigular  nntici[Mition 
of  jxdities  whicli  have  tlieir  known  and  historical  development 
centuries  later.  It  may  indeed  he  reasoimhly  doubted  whether 
FUcb  a  romplite  and  .lymmetricul  Hyfltcni  can  have  existed 
would  be  as  j^tartling  a  phenonK-non  if  it  existed  only  in  t 
brain  of  the  Frank  monk,  as  it  would  he  in  proper  history| 
J  Xor  have  we  any  distinct  information  about  it  from  any  o 
tource. 
uiiutnvii..nB  Tho  Capitnliiricfl  of  Charles  the  Oi'eat,  the  Lex  Saxonn 
i)ituiiiri«^.  itnu  otJiur  nuiiuiments  of  later  Saxon  jurisprudence  down  to 
Siirhseiispiegel,  preserve  a  few  trnces  of  priuittive  law, 
furui«hnow  and  then  contrasts  and  analogies  that  illustrate 
institutions  of  Hnglund.  It  would  Im;  premature  in  this  p] 
to  enlarge  ujwn  these.  The  paiiiculars  in  wbicli  they  coincil 
witli  the  traditions  of  the  historians  already  quoted  are 
cient  to  show  the  nmiji  pmiits  that  are  now  of  iniiwrtancc,  th? 
primitive  character  of  the  polity,  the  careful  exclufciveuess  of 
the  pure  Saxou  race,  the  exifctenoe  of  the  general  assemblies. 


'  AVaitXj  1).  V.  U.  i.  157,  2fift,  allowH  Hint  the  passage  in  saHpu 
but  HecJiiiea  it\   fullow   Schniimann  in  rt^jccttitg   it  alt^igether.     S^e  alsO' 
vol.  iii.  p.  114.     Itiohtbofen,  Ziir  Lex  Soxununi,  pi«.  277,  378,  reftanU  il, 
ns  pntblemxttcal,   H!i[>L\^ria)Iy  with   refurenoe  U\  tho  liti^  but  alluwi 
n  uniform  rulu  resnccLiniJ:  them  did  not  prevail  in  the*  Oonnan  tril 

la  tho  etiiligii  of  the  Xjqx    ^xouuto,  Vexlx,  \A?a^.  ^.  ^^^\\.  w  Uc&tcd 

fmbuloaa. 
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idthethiwtold  (livhioriof  cbiftst's,  with  tho  i»x(!0])tioiml  ponitioil  niit* 
of  ibe  lowest  of  llie  llircf.  Tli**  Capitulaliuile  jMirtibiis  8axuliine.\|>Jttj 
Ui-ui'tl  immedititely  after  the  cour)uest,  niid  during  the  piMcess 
iif  eonvrrsioii,  i«  fltricllj'  devoted  to  oecleAiaalicid.  rc^juLitions. 
Amougst  its  cUusep  are  two  whicb  direct  the  coulributioii  uf  tho 
{iitu  towaixifl  the  inuinteimoce  of  the  clcr;^  on  the  name  principle 
tliat  of  the  no&i7ijf  un<l  ingtnuua  '  ;  the  \\i\u  is  fined  for  neglect 
Inptisin,  for  fronsgrcssioii  of  the  law  of  niaiTia^e,  iind  for  \\\m 
ranee  of  hefttben  riten.  and  tu  a  tixed  proportion ;  he  pays 
If  the  mulct  of  the  injeHUtur,  a  fourth  o!"  that  of  the  nohlu*, 
jthfr  cluu>e  forhids  the  Saxons  to  hold  any  puhltc  assemblies 
QuleBfi  Butliori^ed  by  a  roynl  Misgus ;  and  in  this  may  be  traced 
passible  roferenco  to  the  free  national  j/atbcrinpH  mentioned 
nucl>ald  ;  for  the  count,  as  the  king'H  deputy,  is  still  allowed 
tu  hold  pltati  and  do  justice  in  bin  own  frovernment  \  Tho 
^^^xon  Capitulary  of  A.i>.  797,  which  placei^  tho  noble  Saxon  in 
^^Ue  point  of  pecuniary  niulcta  on  a  level  with  the  Frank  and 
^^■jgiiUtes  the  exercise  of  Rupn'me  jurifidictioii,  ajC^ain  recofriuscs 
^^»e  position  of  the  liti.  AVhen  the  noble  |>ay8  four  eoliili,  tho 
I  ingenuuB  pays  two,  and  the  litus  one*.  The  same  conclusions  >*r>'mui» 
may  be  drawn  from  the  Lex  Saxonum,  which  furnl^lus  besides  nuu.  «j 
Eome  interesting  coincidences  with  the  earliest  Eni^Hsh  code  iu  ■ 

regard  to  payment  for  personal  injuries.     The  wergild  of  the  H 

uublenian   U    1440  shillings,  that  of  the    litus    120;   the   com-  ■ 

position  for  the  murder  of  a  slave  is  36.     The  lord  of  the  litus  H 

answrrs  only  for  actions  done  at  his  command;  in  other  cases  ■ 

the  litus  must  prove  his  innocence  like  a  freeman:  a  lifint  of  ■ 

the  king  may  buy  a  wife  where\t*r  be  pleases  \     In  each  case  B 

*  '  Capitnliitio  de  partibns  Raxoaiae,'  PertE,  Legg.  i.  50 ;  v.  34  sq. ;  Boret,  fl 
i.  69;  Bkltixo.  i.  181  ;  artt.  15,  17.  20,  21 :  '  Inter  120  homines,  nobitctf  el  fl 
in^uuo*.  limiliter  et  Htos,  wnruin  et  HucilUm  ciiJem  eccleiiiae  tribuaut;*  H 
cAp.  15;  iVrtx,  Le^^'.  V.40,  41.  Richtbofon,  p.  3l6,a9aigiui  A.U.  777  u  tlie  H 
date  of  tills  acl :  PerU  fixefi  a.  i>.  7S5  ;  Waitz,  A.O.  7S2 ;  Borat,  a.d.  775-790.  H 

'  Capp,  19,  3o,  at  ;  Peru.  Lejriij.  v   41,  4a.  ^^^H 

*  Cap.  54  U  this: — '  Iiitcrdiximuo  ut  omnca  Saxoncs  genoralitcr  con-  ^^^| 
TeDtuB  publictm  nee  fa4.'iunt  uioi  forle  mUsui  nostvr  de  vcrbo  nustro  ooit  ^^^H 
C'.ngr^'gwe  focerit.  Seil  uuui>qiiifl4)ne  cornea  in  «no  muiiatcno  plocita  el  ^^^H 
juHlitias  faoiat ;  et  ho*:  a  McenbttibuK  cnnsiderotnr  ne  aliter  facial-'  Pt'rtx,  ^M 
Lrgg.  V.  46;    IWet,  i.  70.     Vt.  Uichthofen,  Zur  Lex  Sazonum,  p.  171.  V 

*  Ab«tTe,  p.  ^5.  riotv  4.  H 
"  Z^s  fit^oauui,  rtrts,  Logg,  v,  5^,  56,  75.     The  wergild  U 1  JO  ftVv\Vi\i%»,        ■ 

■  vol..  I.  ■ 
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the  lihu  appears  to  l>e  (iiRtinctly  recognif>ed  m  a  nieTiiber  of  the 
iiation;  he  is  valued  for  the  wer-^iM,  summoned  to  the  placituin, 
taxed  for  the  church,  allowed  the  right  of  compurgation  and 

l»o»*iionof  choice  in  iiiHrringe.  It  is  proliable  from  other  evidence  and  on 
analogy  that  his  serviceis  furnished  jiarl  of  the  military  resources 
of  his  country  *.  Int-tead  of  heing  a  mere  dependent  with  ao 
political  rights,  the  remnant  of  a  conquered  alien  people*,  he  is 
free  in  relation  to  every  one  hut  his  lord,  and  simply  unfree  as 
cultivating  land  of  which  he  ia  not  the  owner.  The  slave, 
$ervua  or  ktiecht,  is  in  a  very  different  plight.  In  this  it  may 
well  }>e  we  have  a  proof  of  the  fi-eedum  of  the  ancient  life, 
notwithBtatiding  the  prejwnderance  of  the  uobileci :  liberty  ia 
more  penetrating  and  more  extensive  than  elsewhere,  and  the 
condition  of  tlic  liii  has  no  fcinall  importance  in  its  bearing  on 
the  history  of  the  colonisation  of  Britain. 

TheiAw«of        23-  Of  the  history  of  the  Ancrli  unconnected  with  that  of 

the  Anglii  ^  . 

•BdWerini.  England  we  have  no  details;  but  a  code  of  laws  is  extant. 
dating  i)erhap8  from  the  ninth  century,  and  entitled  'Lex 
Anglionira  et  Werinorum,  hoc  est   Thuriugorum'.'     It 


cftp.  i6.  Sm  also  CO.  17,  iS,  jfi,  50.  '  Lito  regis  Uceat  uxorom  erocre 
ubicunquo  voluerit,  sed  non  licent  ulUm  fetninam  rend«r«  ; '  c»p.  65,  p.  83. 
Kkhthofcn,  Zur  \Jex  Saxonutn,  pp.  331  Bq.,  5xea  the  dkte  of  this  code  be^ 
tween  \.i>.  777  and  a.d.  yy-  ;  perhapn  in  a.d.  785. 

'  Sc«  WaiU,  L>.  V.  CJ.  iii.  1  15.  He  regard*  tho  high  position  of  the 
AdaliDgfl  and  tho  Bupcrior  conditioD  of  the  \§az\  as  Saxon  pcGuUariUe«. 
They  were  an  v&Hential  part  of  the  Saxon  pt>upltj,  iv.  299.  A  uaae  in 
which  they  went  to  the  ho<tt  \%  given  iv.  508  ;  scte  also  ir.  454.  Ricbthofen, 
however,  ap.  Pertz,  Leg^.  v.  55.  56,  insistu  eoniowhat  itrongly  on  Uh 
Hervile  condition  of  the  lituii,  and  maintains  tliat  Ida  lord  had  trtM 
riomimiim  over  him, 

^  It  ig  &rguf*(il  that  the  Saxon  I&jlzi  were  not  pure  Germana,  from  the 
words  of  Nithard :  '  Sclavi  propter  affluitatem  Sa:conibus  qui  fe  Siellin^ 
DonuDavenuit ; '  Hiat.  iv.  2.  Kobertaon,  Scotland  tmdcr  her  Early  Kingi. 
ii.  J35.  But  both  frilingi  aiitl  lazzi  were  named  Stellinga,  and  affisitj 
docB  not  imply  actual  consang^iiinity.  They  were  uiure  probably  the 
remains  of  a  conquered  Thuringian  puptdation.  Hee  Wattz,  1>.  V.  G.  i.  15^. 
The  name  (^lauuu  —  kIow  or  luzr),  according  to  Griinm,  R,  A.  pp.  ,^05.  ^09^ 
signi6e8  condition  not  nntioualiby.  Kern,  however.  connecU  the  lii<u 
with  the  LetLic  or  Lithuanian  race,  and  regarda  it  ajt  equivalent  to  slavir 
Gloaaen,  kA.  p.  8. 

'  Edited  by  Merkel  in  1851  ;  C-mnciani,  vol.  iii. ;  Lindenbrog,  pp. 
486,  and  finally  by  the  Richthofc-ns  in  1S71; ;  Pertz,  Le^  v.  ppu  lo^i 
Kc  aUo  Waitz,  I).  V.  G.  iii.  143  ;  Kichtbofen,  Zur  Lox  iJaxonuiUi  pp. 
diS.     The   theory   that   the  \aw«  WAim^eA  V\  V-wo  «TOa.\\  oyhuqi: 
Eaglebein  and  Wcrinefeld,  in  Southern T^a.tti'vB:gifc's&AdwXvoV«ft.,ij.  j^vi 
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to  have  lieloiigod  tu  two  itmoll  ciuniiiutiitieH  iu  Tliuringin,  de* 
rive<l  from  llie  inuro  nucient  u»tioijalitit*6  who(<e  uuuiu  they  bon', 
ant!  therefore  removed  hy  a  considemble  distance  iji  boUi  Kp«ce 
^od  limL>  from  their  KiijtrliHh  kinMnen.  This  document  preHervcB 
weml  lietMila  which  hftvc  been  regarded  as  sulH^nHiiiito  links 
in  the  chuiii  between  England  and  the  CierniiiniA.  Such  arc  the 
jnroportiona  of  the  wergild  uud  ihi'  luunev-finea  ;  nnd  the  cla8si- 
Scation  of  the  free  [icuple  ut*  adulingi^  and  libeii.  Of  the 
lAyeiuMM  and  litws  as  opposed  to  one  another  tlierc  i»no  trace : 
ih€  wergild  of  tlie  adaling  is  thrice  tliat  of  the  free  man  ;  tlie 
corresponding  payment  lor  the  sLave  is  one-twentieth  of  that  uf 
the  ntliling ;  the  shive  is  atoned  for  with  thirty  solidi,  the 
^irceHiiian  with  eighty,  the  freeman  with  two  hundred,  and  the 
lalLiig  witli  six  hundred  \  The  ^Vu,f  apparently  <\isG9>  not  exist. 
Bat  although  these  points  have  n  certain  interest  in  theuiHelvvs, 
they  fonu  part  of  a  subject-matter  which  is  common  to  all  the 
CJei-mauic  races,  and  rest  on  an  authority  the  exact  vtilue  of 
which  is  too  nncertain  to  make  it  worth  whiU;  to  examine  them 
in  detail.  If  we  possessed  a  complete  Mercian  or  Xorthumhriau 
code,  and  were  t^uite  certain  of  the  connexion  of  the  Angbi  of 
these  laws  with  the  Angli  of  the  niigi*ation,  the  cute  niiglit  be 
different. 

The  laws  of  the  Frisians,  a  nation  which  both  ancient  and  ITieUwiof 

the  Ki 

modern  writers  have  regardeil  as  closely  astoeiated  with  the 
immigrants  from  Uennany,  might  be  expected  to  funiisli  ana- 
logies that  would  illustrate  alike  the  jurispinidencc  of  the 
Angles,  the  Saxons  and  the  Jutes.  Whatever  be  their  age  or 
HUthority,  they  agree  with  tlie  Saxon  laws  in  giving  prominence 
to  Uie  litus.  His  wergild  is  hero  half  that  of  the  freeman,  u 
qoarter  of  that  of  the  nobleman,  double  the  man-worth  of  the 
■luve '.     He  has  his  definite  place  in  every  article  of  the  t-ariff 

acc«pt«d  by  Brunner,  Scbwiirgvricht,  p.  19.  See  also  Grimm,  (tc«ch.  «ler 
Deiitachcn  Spr.  pp.  604-606.  The  laws  aro  n:ferTt:d  l>y  Riubllmfeti  to  the 
oad  of  the  ninth  century,  nt  the  earlievt.  It  ia  nnteworthy  that  ihey  aru 
eked  to  tliti  Foreat  C^nsiituiiuns  uf  the  Fwudo-Ciuinte :  lliorpe.  Ancient 
Iawh,  p.  184. 

'  C»pp.  i,  ii,  iv-vjii,  xxi\ ;  cf.  Tln»r|H)*«  Lap|>eubcri;«  i.  95,  94. 

'  Ijvx  Vrimirioum  (j.D.  ^ji4~So7),  Hi,   15,  ti\.  Lind«n\)ro^,  y.  vn"»  ^'^• 
"  ti^  Lvffif.  iv.  p.  66<j, 
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of  couipositioiia  and  compurgations.  Tho  FriBiBii  ?»(im  ni 
refircm  himself  from  his  moilifiwl  pervitude  with  his  owu  money' 
the  fret'inan  miiy  phice  Jiimpelf  iu  the  jmsition  of  a  /iVuw  by 
sahmittinjj;  to  a  noblemiin,  a  frefmun,  or  even  a  litus^.  The 
freewonmn  who  has  nmiried  a  Hius  uriwittinjrly  may  renoiuite 
him  when  fthe  hits  rliscovercd  tlie  disparagement'.  It  is  need- 
less to  iimltiply  instanooH  of  minor  coincidences. 

Still  h?s.^  ia  it  necessary  to  apj)Crtl  to  the  evidence  of  Jat 
Danish  institutions  for  the  illustration  of  the  |>olity  uf  the 
Jutes  \  It  is  true  ihat  the  common  law  of  a  nation  ia  even 
more  certixiuly  than  its  lan^iage  a  detennining  evidence  uf  il« 
extraction.  But  so  great  is  the  nmss  of  inntenai,  and  so  much 
of  it  ir*  common  to  this  whole  family  of  nations,  that  it  is  at 
ouce  uinieceBifttr}'  to  work  it  into  detail,  and  unwise  to  dwell 
upon  such  detail  as  proof  of  more  distinct  cloRer  affinities.  The 
cninnion  hiw  of  tlie  race  i.**  ahundant  and  compamtively  clear; 
hut  minute  inferences  from  minute  coiiicidcncefl  are  snnieti 
deceptive:  it  would  be  unsafe  to  infer  from  such  resemblaui 
anj-tliing  more  thim  ori»:»intil  consanj^uinity  V 

21.  These  scanty  pnrticidara  Ijave  their  value,  first,  as  furni 
ing  pointK  and  analogies  illustrative  of  the  tribal  character 
the  Saxons  and  their  neighlMmrs.  which  throw  light  on  some 
impoHant  feature:^  of  tlieir  migration  and  early  colonisation  of 
Britain;  mid  in  the  second  place,  ns  marking  the  ])ecu1inritieB 
of  their  institutiona  \s-hioli  cratight  the  eye  of  the  liistortan  and 
legislator  by  their  conlra-^t  with  thote  of  the  otlier  nations 
Germany.  Only  those  details  are  noticed  which  serve  to  di 
them  from  tho  nations  who?e  syt-tem  1ms  now  a  less  pure  an 
primitive  character.  Hence  we  are  warrantetl  in  concludi 
that  in  other  points  their  social  and  ]X)litica]  condition  was 
far  removed  from  that  of  their  neighbours,  and  are  prepared 


M 


*  L«x  Fruionutii,  tit.  tt  ;  Unci.  p.  495  ;  I'crU,  iv.  666. 
'  Ibid.  tit.  6  ;  Liad.  p.  494  ;  PerlJt,  iv.  663. 
'  lA|)|>mit>erg,  i.  96,  rugardM  an  {xMihiMy  Jutiftli  the  Keotish  diviHion  into 

tatheSt  and  the  custom  of  6xing  the  &^  of  tnajt>rity  at  fifteen. 

•  Tlieso  reinarkn  ofrours*  i\o  not  refer  to  the  importance  of  Scandinavbu 
analo^efi  with  An^livSaxon  hitttory,  which  is  very  great,  but  simply 
relics  of  Jote  trftdition  u  brought  to  prove  special  connexion. 
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ionk  auK'ti^t  tl)C  Ocrnian  trtlirs  oftlio  tidh  and  «-ixt)i  rentnriea 


traces  wliii 
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Such  tracr«  will  be  fnnml  cliiofly  in  tlie  deftartimnt  of  lajid 
tenure  tuid  locul  goremmeut,  ou  tlie  eiirUor  plittaeg  of  utiirh 
CDQch  bAs  been  said  already.  The  laborious  iuvvstiKatioiis  uf  Afai' 
rereni  sclinlnrF  liave  Boceessfully  recoiiRtitiitcHl  the  8clienie  ofiurt*^ 
UiHJ  tenure  as  it  existed  among  i\w  Gt-nnADic  raot'9.  by  cnrvftil 
gMierallBnttonfi  from  charters,  records  of  usages,  and  the  ana- 
logsesof  Scandinavian  luw  nnd  practice,  wb'icli  nt  a  later  date 
Yiproduces,  with  very  little  tlmt  is  adventitious,  the  f  urly  con- 
ditions of  self-organising  society.  Tliis  scheme  lias  Ijoen  already  Tf^  M^k 
mentioned  inort*  than  once  under  thn  nttrau  of  the  mark  system'. 
Its  esscntiiil  clioracter  dei>ends  on  tlie  tenure  and  cultiviition  of  %/^^ 
the  land  by  the  roemlkcm  of  the  community  in  partnership.  Thr 
general  uanie  of  llie  mark-  in  given  to  the  territory  wJiich  is 
held  by  the  comuuiiity.  tlie  aWolute  ownerohip  of  vrhich  re^iden 
iu  the  comroouity  itrelf,  or  in  the  tribe  or  nation  of  which  the 
community  forms  a  part,  Tlie  mnrk  has  been  fomie*!  by  a 
priuutive  settlement  uf  a  family  or  kindred  in  one  of  the  great 
plains  or  forests  of  the  ancient  world';  and  it  is  accordingly, 
like  any  other  clearing,  surrounded  by  a  thick  Umler  of  wood 
or  waste,  which  Bupplies  the  place  or  increaaei*  the  Htreiigth  of 
a  more  effective  natural  boundary.  In  the  centre  of  the  clear- 
ing the  primitive  village  i^  plaoe<l :  each  of  the  mark-men  liaa 
there  hi^  homestead,  his  houeie,  court-yard,  nnd  farm-buildings \ 
Tills  pofftession,  the  exponent  as  we  may  call  it  of  his  character 
aa  a  fully  qualified  freeman,  entitles  him  to  a  share  in  the  laud 
of  the  community*.  He  has  a  riglit  to  the  enjoyment  of  tlit' 
woods,  the  pastures,  the  meadow,  and  the  arable  land  of  the 
mark ;  but  the  right  is  of  the  nature  of  uBu&uct  or  jiossessiou 

'  The  great  authority  on  thU  Is  G.  L.  von  Afanrer,  trlio  lia^  ci^Uuctvl 
nnd  arTmnge«I  an  «nonitnuB  qiiAntity  nf  uuitena]  on  xht  Bi\hjvi:l  iu  Lu 
Eialeiiang.  and  !n  hU  work*  ou  the  Morkeavcrfiusuog,  Dor^erfa»uu|^% 
HofveHoMfung,  and  SlwlUrvurfiiMUii^. 

*  Tbe  i(it!A  of  a  forvst  cleariog  is  not  neoeaaary  to  the  inark ;  K.  Maurer, 
Kril.  Cebenchnu,  i.  65-7J. 

'  (i.  1*.  von  Maurcr,  Kinleitg.  p.  a'l. 

*  Porfverfiuaif.  i.  61-65;  Mmraenvn'Ciuag.  pp.  59-6J. 


Con^titufkmal  Hinfort/. 

only\  bia  only  title  to  nbsolute  ownereliip  l>eiiig  merged  in 
^iieral  title  of  the  tride  wliicli  lie  of  coiirfe  tdmrefl.  The  woods 
mid  pastures  l>eing  undivided,  eaeli  mark-mau  has  the  right  a 
ueing  them,  and  can  turn  into  tlieni  a  number  of  Hwine  n 
cattle  :  under  primitive  conditions  thin  share  is  one  of  al>solut© 
etjuftUty^  ;  when  thai  has  ceased  to  W  tlio  rule,  it  is  regulated 
Apporticn-     bv  strict    proportion.     The    use  of  the  meadow-land    is   also 

luent  '»f  Iwifl  ,  '. 

under  ti.«       defiuitelv  ai>T)oi1ioned.     It  lief*  open   frum  liav  har\-est  to  tlie 
M*fk  "■  .  .... 

following  ftprin^,  aud  Juring  this  time  is  treated  as  a  portion  of 

the  common  pasture,  out  of  the  area  of  which  it  is  in  fact  annually 

selected.  When  the  gnib»  begins  tu  grow  the  cuttle  are  driven 
out,  and  the  meadow  is  fenced  ixtund  and  divided  into  as  many 
equal  Bhnres  ns  there  are  mark-families  in  the  village :  each 
man  has  hi.si  own  Imytime  and  houses  his  own  crop  :  tliat  done, 
tlte  fences  are  tlirown  dowjj,  and  the  mt&dow  becomes  again 
common  pa.'tture :  another  field  in  another  pari  of  the  mark 
>>eing  chosen  for  the  next  year.  For  the  arable  land  the  wime 
regulative  moasureB  an*  taken,  ahhtnigh  the  task  in  somewhat 
more  complex  :  for  the  supply  of  arable  caunot  be  suppoaed  to 
have  lieen  inex}iaUHtibU\  nor  wtnild  the  mark-men  he  likely  to 
spend  their  .ntrength  in  bringing  ijjti*  tillage  a  larger  area  than 
they  could  [>ermanently  keep  in  cultivation,  flence  the  arable 
X/Purface  must  be  regnrded  bh  constant,  sul»jeL-t  to  the  altematioD 
of  ort>[w.  In  the  infiuicy  of  agi*ieulturt'  the  alternation  would  be 
Fiimply  that  of  corn  and  fallow,  and  for  this  two  divisions  or 
common  fields  would  suflice.  But  as  tillage  developed,  as  t 
htiid  was  fitter  for  winter  or  spring  sowing,  or  as  the  use 
other  seed  besides  wheat  was  introduced,  the  community  wo 
have  thrfe,  four,  five,  or  even  six  such  areas  on  which  tl 
proper  rotation  of  crops  and  fallow  ndght  1m*  (ibserved\ 
each  of  these  areas  the  mark-man  had  his  equal  or  proportiona' 
share;  and  this  share  of  the  arable  completed  hia  oecupalioD 
or  possession. 

This  system  of  husbandry  prevailed  at  different  times  over 
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it^ 


'  Einleit^'.  pp.  6,  93,  97. 

*  Markenverfiuag.  pji.  143  gq. 

*  G.  L.  Ton  Mauror,  Kinleitg.  pp.  73-75,  77  iq. 
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the  whole  of  Germany,  nud  is  in  aimpleto  harmony  with  the  Pannt 
idea  of  a  uniiouulity  con:3tiiuteil  on  a  husis  of  i^ersonnl  rather  uon  of  tiw 
tb&n  territorJAl  reUtions.  As  the  kinj^  ia  the  kiiifj^  of  thaS^uJithu 
oatiou.  not  of  the  laud,  the  land  is  rutlier  the  sign  or  voucher WKiia!"'^ 
for  tb«  freedom  of  its  possessor  thnn  the  hasis  of  hi:^  rights. ' 
lie  possesses  his  laud  ns  heing  a  full-free  nieniher  of  the  com- 
munity;  henceforth  the  possessiou  of  it  Ib  the  attestution,  type, 
ftnd  embodiment  of  his  freedom  and  political  rights. 

For  every  such  mark  hecomes  a  politicul  unit :    ever>'  free  Tiw  jxiHti- 
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mark-man  has  liis  place  in  the  assembly  of  the  mnrk,  which  «rih«&Urk 
regulatc«  all  the  internal  business  of  the  partnership  and  of 
the   relations  that  nris^  from   it.     The  choice  of  the  nicmlow, 
the  rotation  of  the  crops,  the  allotuient  of  the  slmres  from  year 
to  year,  are  determined  in  this  council ' ;  and  without  its  oon- 
■ent  00  man  may  settle  in  the  territory  ^  build  liimself  a  house, 
or  porchaae  tb«  share  of  another.     It  is  uuneccssnry  to  nuppose  Tiia  t1 
that  there  waa  a  period  when  the  village  marks  administered  lutak.iuMit. 
)nsticv  amongst  themselreH ;    for  witliin   historical  times  they 
Appear  only  as  mcmbcn)  of  larger  communities  :  hut  even  these 
communities  may  have  been  originally  constituted  on  the  same 
principle,    and   have    posse»setl    common    woods    uml    pasture 
grounds  in  which  the  village  mark^  hud  their  derinitc  Rhares. 

It  the  initiator)'  stage  of  legal  proceedings  may  well  have 
gone  through,  complaints  heard  and  preHentmonts  drawn 

*,  ID  the  village  council.  On  such  a  hypothesis  also  it  may 
have  elected  ibi  own  annual  president ',  although  again  within 
historic  times  Euch  magistrate  seems  to  have  been  imposed  hy 
the  king  or  governing  council  of  the  nation. 

If  a  member  of  the  mark,  or  a  new  settler  with  permission  of  8«i«rnto 

.,       .  .      ,  1-11  •ettlcmoota 

toe  mark-men,  chose  to  build  his  house  apart  from  the  vulagc,  miMde  tha 
m  a  remote  portion  of  the  common  land  or  in  u  new  elcartng,  he 

'  G.  L.  von  Hanrer,  Einlettg.  pp.  144-150. 

*  Ibid.  pp.  141  §q.  ;  L«x  S«lica,  til.  45 ;  ed.  Merk«hp.  35  :  *  Si  quusii|>«r 
aiUmm  ia  villa  migmre  ruluerit,  et  unus  vcl  uliqui  <le  ipais  qui  in  rilla 
rabuMtout  earn  susciptre  Toluerit,  ni  vel  iinua  extiterit  qui  contradicAt, 
mignuitli  ibtdem  licentiiun  nnn  hntwbit.  ...  Hi  vero  nuU  migrAverit  et  ei 
iofn  duodecim  nieivu  auUns  ktfUCus  faerit,  tecurus  B^cut  el  a\\v  'sVcvwx 
mmaent.  Hie  nuuttukt. ' 
>  ll»i*i.  p.  J^o. 


56 


ConsfiMhnal  JTutcry, 


[ovi 


vhuieai  ii 
tboMark 


IneqiuUtr 

of  MtetM 

af  Jjuvt 


miglit  do  fiu ;   and  in  fcucli  cnse  lie  would   Imvo  a  jK'nnuii 
allotment  of  amble  and  meadow  lyinjf  cIohc  to  his  farm,  and 
suLject  to  tlie  auuniil  reappuiiiimiuent.     His  partnvrsliip  in 
UFC  of  the  common  land  would  tlm^  be  limitetl  to  the  use 
wood  and  jiasture.  in  which  bis  rights  would  be  detenaiucd 
the  common  jjrinciple  of  proijortion,  by  which  also  the  ext 
of  the  orijjriual  aren   wlnrli  he  was  allowed  to  approprinte 
limited '. 

As  the  population  increased  and  agi'icultitro  itself  improvi 
the  mark  system  must  have  been  superseded  everywhtre. 
foundation  uf  new  villages  on  the  common  hindt^,  standing  ia 

I  filial  relation  to  the  original  settlement,  and  looking  to  it  aa  the 
source  of  their  {nditical  rigiitp,  must  have  t-uon  exhausted  the 
uviiilablo  ttrrilory.  The  partnership  in  tenure  of  the  urnble 
would  necessarily  become  obsolete  when  the  love  of  agriculture 
and  the  practice  of  careful  hufll)andry  demanded  for  the  cul- 
tiviitor  a  tenant-right  in  liis  allotment:  it  could  cunUnue  only 
ao  long  as  all  meu  iarmed  equally  well :  as  soon  as  the  husbnnd- 
man  succeeded  iu  keeping  his  annual  plot  better  than  bis 
neighbour,  he  might  fnirly  insist  thnt  a  longer  pf)sseBaon  was 
therefore  due  to  him,  and  tliat  he  might. commute  the  annoal 
for  a  perpetual  allotment.  Bo  the  unilik'  fell  into  the  condition 
of  separate  (twntrsbip  together  with  the  homestead;  the  ri^t» 
to  wood  ftud  ]>agiure  remaining  in  cummori,  though  liable 
when  the  process  of  inclosure  1ms  liegun,  to  similar  appro? 
priation.    And  the  right  of  separate  ownership  being  established, 

^  inequality  of  estate,  which  must  have  prevailed  to  Eome  extent 
from  the  firi^t,  M'ould  Iseconie  the  rule  instead  of  the  exception. 
Hut,  whilst  the  jK>Iitical  importance  of  the  syRtem  would  thai 
paes  away,  the  plan  of  common  husbandry  and  conunon  ngbti 
of  wood  and  pasture,  the  local  gatherings  of  the  freemen  and 
their  by-lawa  or  internal  regulations,  would  remain  and  become 
available  for  mlminigtrative  purposes  guided  on  other  principles. 
The  old  feeling  of  freedom  and  of  the  iin-eparable  connexion 
Itetweeii  land  owuersliip  and  the  possession  of  public  rights 
would  caut'mut;  possibly  alao  the  habit  of  looking  up  to  th« 
*  G.  I*,  vmi  Mikurvr,  ■S.Vft\i:\\^.  \>.  ^. 


>hed.   \ 


( 


I 


flf.j  7'Af  Marl'  SyAfrw.  57 

ttwncm  of  tlie  primitive  lioinestcudt^  as  llie  natnial  hudtTH,  the  i>'nn«K'nt 
nrprf«€ntiitives  of  the  Imlf-mytliicHi  furefntlii-rB  of  the  villiigi*.      th*  Murk 

The  system,  iiecesanrily  BhortItve<l  in  i(s  intoj^rity.  thtiMleiivcs 
\lee|>  aud  libiding  iDipresaions  wherever  it  lias  once  prevailr<l; 
and  those,  if  we  are  to  trust  to  the  uomeuclatun*  which  belongs 
to  it,  in  regions  of  political  life  where  we  slioultl  liardly  U^ok  for 
them.     The  bouiestead  of  the  ori^j'initl  settler,  liib  liom*f,  farm- 
huildiugs  and  enclosure.  *  the  toft  uud  croft,'  with  the  vhare  of 
anildi:  and  n|ipurtviinnt  cuniMioa  right*!,  bore  uninng  thenortln'm 
imtioDs  the  name  of  Odal,  or  Edhel ;  the  primitive  mother  villa^tt 
wu  au  Athelby  or  Athelhom  ;  the  owner  was  an  AthcJlnindt) '  : 
the  ume  word  Adel  or  Anud,  Hignifird  also  nobility  of  dpscant,  Tim  a 
&iid  nn  aduling   was  a  nublrmitn.     Piimitivu  iiohjuty  iuul  pn-  Aiiniin}i 
uitive  landownerahip  thus  bore  the  anine  name*.     It  may  lie 
(|De9tIotied  whether  any  flyiuologlcul  connexion  cxiHt»  between 
tbe  words  o^lal  and  aiod,  hut  their  uignificutiun  as  applied  to 
luid  it  tbe  Bftme  :  the  alod  ia  the  hereditary  efitatn  derivod  from 
Imilivt*  (>(:cu[)Htiou  ;  for  whiuli  l\nt  owner  owea  no  B^rvice  ex- 
it the  |iersoiml  obligation  to  aj>[iear  in  tlie  boHt  and  in  tho 
court  of  law  or  council.     The  freeman  who  doen  not  l^eur  tbi*  tii«  fr^. 
ooine  of  adalinfjf,  is  the  dei-cendant  of  the  later  settler  who  ha* 
IjCMi  admitted  to  full  rightij  in  the  conjmunity  ;  or  ho  may  be 
descended  from  tbe  original  settlers  but  has  not  inherited  the 
b(mW6t««d.     Beneath  these  comes   the   fre4>  ohi^H  of  laiiourcnf  Tit*  vuiu- 
trho  cultirate  the  huid  which  others  own.     Tlie  three  ctaiitM.'.i  are  »\\t^f  tundt 
kept  diatiuct  by  the  differeoce  of  the  wcrgihl ;  tbe  kilHrif^  of 
the  adaling  U  utoned  for  by  a  fine  twice  or  three  time*i  us  large  ^h 

AH  that  which  can  be  dcmandetl   for  the  frt^man  ;   and   his  oath  ^| 

in  compurgation  is  of  twice  or  tlirice  the  weight.     Huinetimci  Th-uwhH-*. 
this  difference  of  valuation  may  l)e  referre^l  to  tl»r  differcnci;  of  ^ui^ii'i. 
the  titA*  of  tbe  e.itute  which  each  buld^;  and  the  value  of  the 
oath  bears  au  exact  pro]xirtion  to  the  acreage  of  the  alod.     But 
thia  rule  belong*  jirolmbly  to  later  tiuien,     It  is  enough  for  the 
jfrcsent  to  observe  that  the  mark  .system  preserves  in  iltelf  tbe 
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two  riuUcal  principles  of  German  ftntiquity.  tlie  kinilretl  nnd  Ihi 
cummuuify  of  laud  \  ami  their  piiniitive appiirteimnces,  the  wer- 
ild  and  compurirntion,  in  which  the  kindred  Fhare  the  rightf 
and  rejjpon^ibilitifs  of  (lie  individual  frei^mrtii  ;  the  ri^dit  «nc 
t*hli)fution  are  haptd  ou  the  tie  of  kindred,  regulated  by  tht 
laud  tenure,  and  subject  to  the  general  adininistratiou  of  th« 
peace. 

25.  Ascending  fiinu  the  simpleBt  form  of  looal  organisation 
to  the  juridical  and  politicnl  admiuifitnition  of  the  tribe,  wc 
have  in  tlic  '  Pnetus  Lepis  Sftlifuc/  or  summary  of  the  customs 
of  Frank  law  in  tlie  fifth  century,  a  btore  of  facts  which  iub}' 
illustrate  a  general  theory  although  they  cannot  form  the  bofis 
of  one  \  In  some  pointn  the  f^alian  law  is  contrasted  with  the 
cufitoms  of  tlie  interior  nations  of  Genminy,  the  Soxoua  for 
instance :  such  are  those  especially  that  have  reference  to 
royalty,  which  was  unknown  to  the  oi.e  nation  long  after  it  had 
become  a  regular  institution  of  the  other :  where  therefore  the 
authority  of  the  king  is  mentioned  in  it,  wo  must,  in  applying 
the  analogy  to  the  Saxona,  substitute  for  it  the  rule  of  the 
elective  prfnc(j>tf,  or  of  the  assembly,  or  the  local  community^  ae 
the  caf!e  may  require. 

Tlie  mark  pystem  bus  left  its  traces  in  the  Salian  law.  Th« 
system  of  common  cultivation  may  have  passed  away,  but  no 
settler  is  allowed  to  take  up  hia  dwelling  in  the  vill  without 
the  express  permission  of  the  community,  or  authority  from  the 
king  ill  whom  the  central  rights  of  the  community  are  vested '. 
I  The  social  organisation  of  the  vill  may  be  identical  ]>erha])s 
with  that  of  the  mark  ;  it  is  capable  of  holding  assemblies,  dis- 
cussing grievances,  and  making  l>y-hiw!^,  but  it  is  not  a  court  of 
jnsticc  ;  its  president  is  the  officer  who  collects  the  royal  dues, 
and  is  nominated  by  the  king  ^. 

The  ordinarj'  court  of  justice  is  the  mallus  or  court  of  tilt 


'  L«x  Salica,  ed.  Merkeh  1^51  :  Lindunbrog,  L«;(«ii  Bftrbaron]Bi«  ^ 
309  »]. ;  Canciani,  ii.  17  iq.;  li&lusej  CapitulbH*  RR.  Ff.  {.  aol  ^A 
Waitz,  Du  Altc  Uccht,  Kiol,  1846.  | 

'  Tit.  xi7,  xlv ;  8i>e  abuve,  p.  <i5,  n.  3  ;  Waitx.  Du  Alte  R«cht,  pp.  \%^\ 
3 10,  238,  3(3;  G.  L.  vun  Mfturer,  Eiiileit^.  p.  141  ^\. 

>  Waitx,  1).  V.  G.  ii.  314,  353,  354. 
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hondred.  of  wliicli  tlie  cent^^narius  or  ihiuijrintis '  ib  the  pre- 
lideut,  BUminoiier  aud  leader,  elected  by  tiie  natioual  council. 
With  him  ftits  Uie  saccharb,  to  represent  and  secure  the  king's 
rights*,  especially  the  royal  sliare  uf  the  compositions  for  the 
breacli  of  the  {teaco.  The  court  consists  of  all  the  fully  qualified 
laudowuers,  who  furnish  the  centenarius  with  a  body  of  judicial 
ftdviM'rH  qauli(ied  tu  draw  up  the  formal  decisions  for  the  :ic- 
ceptaiice  of  the  court.  Tliese  are  geven  in  number,  selccte*! 
from  time  to  time,  and  called,  during  their  i>eriod  of  senrioe, 
llw  witting  rflchinihurgfl'\  in  opposition  to  the  rest  of  tho  body 
of  *  boui  homines,'  who  are  the  standing  members.  From  the 
decisions  of  the  mallua  there  ia  no  appeal,  except  to  the  king 
himself;  no  court  intervening  Ijetween  tliat  uf  the  hundi*cd  and 
the  supreme  council  of  the  nation  *.  The  Oraf,  or  adniinifltrative 
ruler  of  the  province  which  is  composed  of  the  afrgregatious  of 
the  hundreds,  is  a  servant  of  the  kin^,  tisciil  and  judicial,  and  as 
spch  executes  the  sentencet^  of  the  ni)illu(ir  but  has  no  special 
court  of  his  own  *. 

The  Salian  law  recognifea  fully  the  importance  of  tho  kindred 
in  relation  to  the  descent  of  property,  the  wergild  and  com- 
purgation;  but  aifords  no  trace  of  any  political  or  juridical 
organisation  founded  upon  it,  and  contains  no  reference  to  any 
primitive  nobility ',  the  only  difference  in  the  wergild  of  the 
freemen  being  the  threefold  rate  arising  from  employment  in 
the  host  or  in  the  king's  service '^.  The  position  of  the  UImb  ia 
nearer  to  that  uf  the  slave  here  thnn  in  the  Saxon  institutions, 

'  Saviguy,  K.  B.  i.  J73 ;  WalU,  Dm  Alt«  Rocht,  p.  394;  D.  V.  G.  i. 
265  ;  SohiD,  Fr.  R.  G.  V.  \k  73. 

•  Sohm,  Fr.  R.  fi.  V.  jjp.  S4-g4. 

'  Wiuiii.  D.  V.  Q.  t.  yi),  4<;4.  Acoording  to  Savigny  Lh«  ii&nio  bvlonga  to 
&1I  fully  qQftlifipd  freemt-n  aimmg  the  Fr»nk«,  And  answers  to  Arimatmud 
among  the  Lnmbardii ;  R<im.  Rccht.  iiii  MittrUUcr,  \.  191,  314  pq.  Sohm 
however  re«tricU  it  to  the  »ev<ii  noting  offioeni  [.Fr.  R.  G.  V.  p.  386). 
Bflt  Me  Wuitx.  I).  V.  G.  ii.  56,  465.  485.  On  the  derivation  of  the  word 
ieo  Suvigny,  i.  332  'lick-rich,  (n^at;  and  bnrxalwrli,  Burety> ;  Grimm, 
R.  A.  pp.  393.  774  ;,nigin  =  coujuliuu0  ;  Waits,  L>m  Alt«  Recbt,  p.  291. 

♦  Wftita,  D.  V.  G.  ii.  493-495., 

*  Nor  even  a  sharv  in  the  juriiHlictioo  uf  Uie  iiialliiB  ;  Sav){piy,  R.  R.  i. 
156,  »6s  ;  Sc.hw,  Vr.  It.  IJ.  Verf.  I.  »3,  93. 

•  Cf  Savigny,  R.  R,  i  223  J  W»»U.  Daa  Alte  Recht,  p    103;  D,  V,  G. 
,  389-391. 

'  Cap.  41,  ed.  Merkel,  p.  13  ;  Wnlta,  Daa  Alte  Recht.  p.  icf. 
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which  however  nre  in  cloBc  conformity  with  the  Frank  law  in  the 
prohibition  of  mixed  mairiagcs^.  Separate  ownei*Blui)  of  him!, 
in  the  greiitest  I'oinpleteiioss  nnd  in  tlie  most  unequal  pro[>oi> 
tioHH,  hftS  l»ei'ome  tlie  rule':  tho  mom  anciont  systenn  is  to  h& 
detected  oidy  hy  the  veBtigea  of  its  noraeiiclature  ;  the  '  ^^^H 
ftOica '  answrrinj?  to  the  Alod  or  Adnls*;ut  \  ^^ 

The  king  is  the  ruler  oi'  the  nation  ;  he  appoints  the  grafs 
and  the  magistrates  of  the  vills ;  he  has  a  cumitnttia  of  personal 
followvrs  who  supply  the  place  of  herrditary  nobility  and  per- 
manent guard.  He  in  tlie  guardian  of  the  [>ence  of  the  nation, 
The  nittiomu  iuid  supreme  judge  of  appeal.  Th«  supreme  political  council  i» 
the  nation  in  anuH :  hut  uf  any  centml  gathering  of  the  people 
for  justice  there  is  no  mentimi;  we  cnn  only  infer  that,  if  there 
were  any,  it  must  have  necessarily  coincidtd  with  llie  ass-embly 
of  the  host.  The  succession  to  the  ro^Tilty  is  heietlitjiry  in  one 
faniity,  but  the  |)erson  who  succeeds  is  chosen  by  the  nation*. 

So  f-imple  wub  tlie  governmental  system  of  the  I'ranka  in  the 
lifth  centuiy  :   that  of  thi*  Saxons  was  simpler  still,  for  they  were 
without  the  complication  uf  royalty.     The  name  of  the  hundred,  ^ 
the  institution  round  which  the  Fnink  system  circles,  and  tlie  | 

f origin  of  which  has,  as  we  shall  sec,  its  own  conijdexities,  docs 
not  occur  amongst  the  continental  Saxons':  and  although  it 
does  not  follow  that  it  wan  unknowj»  to  them,  its  non-api«itrancc 
is  ft  presumptive  c\'idence  of  superior  simplicity  of  organisation. 
We  shall  ti'ace,  as  we  proceed  in  the  history  of  the  EngliBb, 
vestiges  of  the  systenifl.  or  of  purta  of  the  system.s,  thus  briefly 
characteiised :  p('rhni)s  we  have  shown  already  by  implication 
how  very  much  any  complete  scheme  or  general  picture  most 
l>o  based  on   inferences  and  anahigies,  such  as  by  their  very 


*  W*iU,  Dm  Alto  Recht,  p.  io6. 

*  lUd..  p.  [17  ;  D.  V.  G.  il.  317.    This  aeeina  to  be  the  consequeoMHf 
the  cnii<|U«st  of  a  Roman  pruvinco. 

'  WftiU,  T).  V.  G.  ii,  tio:  the  Und  Attached  to  the  *iiala'  or  boMk 
Tlie  Lemi  docs  nut  ucuiir  in  the  uldest  Text.     CT.  Griniiii,  R.  A.  p.  493. 

*  Wait*.  Da»  AJte  Ueeht,  pp.  30.^-214  ;  I).  V.  G.  ii.  148-164,  ,^53,  tut, 

^  Wnita,  D.  V.  G.i.  313-315.    Th«itriM:eaofthi>Hy8tem alleged  by  W»ia 
niv  fjuehiionvX  hy  Richthufeii,     K.  Maurtr,  Krit.  Ueberschau,  i.  7^     Il 
U  aIm  unknown  ftmong  t\»e  YriAmn*.    NVi\\Vt  \\WiU>Aov*  Vwwwtt  %  ■' 
uiinge  LunJeri  *  in  Weiftp\ift\iA. 
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^HTf  raise  «  suspicion   of  preteiitiuui*  ttjieculniiun   hiiiI  war- 

^B  08  in  contenting  ouraelvcs   with  a  motleat  and  bcutativo 

^Kmatum. 

VSG.  Arxl  this  consiclcrntion  resirnioB  ua  from  even  Attempting  a 

to  apply  to  the  &*xons  the  minute  and  repiUr  machinery  of  nA^^UnTu 

lu«al  divii^ionR  and  jui'iHdicLiuhH  wliioli   we  find  in  tliu  Scnntli- 

navinn  laws,   and   of  which  the  colonisation  of  Jcolatid  i^  tho 

best  and  the  favourite  B]>e<tinicn.     Tho  existence  of  numerical 

diviaiotM  of  the  utmost   minutoneHS   is   not  inconsistent  with 

^reat  antiijuity ;  but  it  is  a  tign  not  so  much  of  antiquity  aa  of 

the  Ah«eucc  of  more  natural  detorminants.      The  nomad  rooe^ 

baa  scarcely  any  possihle  principle  of  arran^toment  other  tlnur." 

number:   it  is  indi^pensHblc  also  to  the  machinery  of  the  host ; 

Mid  in  conaequeuce  the  occupntiou  of  a  conquered  country,  or     , 

the  culunif^tion  of  one  newly  discovered,  is  regulated  in  thia 

w»Y.    The  newge  is  then  no  sign  of  eilhrr  ajfe  or  rnco.    Yet  it  is 

useful  to  ol>eer>'e  the  aualofry,  ettpecially  when,  as  in  Iceland,  a 

I*rfect  instance  am  be  adduced. 

Iceland  is  divided  into  four  fionluugs  or  quarters^  as  York-  Ckii»i*UuU 

«tiire  may  have  been  divided  1>y  the  Danes  into  tlireo  ridings. 

Each  fiorduDj?  was  divided  into  thrco  thhujs,  and  each  thing  into 

tiir»e  godords  or  lonlHliips :  the  northernmost  fioniung  hoM'ever 

(outaioed  four  thingp,  so  that  there  were  thirty-nine  go<lords  in 

flll.     Tlie  godord  was  originally  a  jjereomil  not  it   territorial 

division*.     In  the  court  of  the  thinrf  were  thiHy-fix  judges,  tiiowmu* 

twelve  frttni  each  g<Klord,  named  by  the  lunl,  wlio  did  not  hini- 

&f*lf  sit  there.     The  general  assembly  of  the  island  wa.i culled  the 

Althing.     The  Itk/rctta,  the  judicial  and  legislative  committee  of  ti 

tlie  althing,  was  oonipo?ed  of  the  thirty-uiue  gotbar,  or  godortls- 

men   proper,  and  nine  supplementary  ones  chosen  by  those  of 

tlie  tljree  southern  fiord u ugs ;  each  of  the  forty-eight  had  two 

nominnted  iLiseasors,  j>o  that  the  whole  mimlier  was  1^4;  with 

Xhft^e   sat    the   bishop   and    the    law- men ;     forty-eight   Ix'ing 

a    quorum'.       Here   is   a   lato   but   distinct   product   of    the 

'  The  godoTfl  ^goUnirth)  wo*  the  InnUhip  which  luoked  to  tho  Hof  or 
trniptc  M  tho  centre  uf  iU  roligioua  and  legal  orguilsatii'n  uiitlor  tiie 
Golhi  or  |irie»t-Ii»nl. 

Sea  armgM^.  K  pp.  1-4:  PAjgntve,  Comuiouweiklth,  p.  ii^',  liViuxW^v 
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Gennauic  centralising  system   mnrked   liy  siugiilar  I'cgat'U 
numerical  symmetry. 

Another  instance  may  be  found,  also  at  a  late  ppiiud,  in  the 
immediate  iieighbourbood  of  Saxony  proper.  The  littlt;  ter- 
ritory of  Dithmai'sclion  was  colowised  by  two  kindreds  from 
Friesland  and  two  fmm  Saxony :  tbc  Frisians  formed  two 
marks,  tlie  Norderfcti-and  and  the  Siiderstrand ;  the  Saxons  two 
others,  Xorderhamm  aud  SUderhamm  ;  nml  tho  four  were  iu 
AD.  804  madp  into  a  Gum,  in  which  t\w  archbishop  of  Bremen 
bad  the  royal  rights  of  Heeibauu  aud  Blutbaiai :  a  fifth  miuk 
or  dJifft  was  afterwards  added.  The  rights  of  the  nrchlnshop 
being  guarded  by  an  advocatiis  or  vogfc,  sometimes  by  one  tu 
each  mark,  the  state  was  governed  by  its  own  landrath  :  each 
mark  bad  twelve  elected  consules :  the  forty-eight  constituted 
the  laiidrath.  ^lien  iu  the  sixteenth  century  the  vogts  disap- 
pejired,  the  territnry  bccum*',  what  it  had  l>een  originally,  a 
syaiematic  orgauism  fur  self-government  V  This  funiisbes  no 
bad  commentary  on  the  testimony  of  Hucbald '. 

in  Krit.  UebenchAU,  i.   IJ0-137;  Vigfusrum,    liclandic   Dictionary,  •. 
Althing,  Gothi,  I«dgr«tt&;  K.  Manrcra  B«itrkge  sur  Rochtagvachlchte  del 
Germamschen  Nonlims,  p.  176,  ruid  '  Island  '  (Munich,  1874),  pp.  50-64. 

*  G.  L.  von  Maurer,  Einlcitg.  pp.  489-292. 

'  Above,  p.  47, 
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of  tttiier  Germiui  aettlemenU.— 30.  Theory  of  coaiicxion  between  Welah 
Anglo-S&inn  Iawr. — 31.  EfTect  of  the  conqnett  on  tlitj  conqiierora. — 
Atloptioo  of  rvyftUy. 

27.  The  fifth  century   saw  the   foundation   of  th«   Frank  oiirei 
domiiiion  in  Gaul,  and  the  first  establishment  of  the  German  ■unoM'ir 
;a  in  Britain.   The  fonner  wns  efFocteii  in  ft  sinple  lonj^  rcign,  Suonoon. 
the  energy  of  one  great   ruling  trilw,  which  had  already 
modified  its  truditional  uragea,  and  now,  hy  the  adoption  of  Iho 

iguag*  **"^  religion  of  the  conquered,  prepared  the  way  for  M 

permanent  nmalgiimation  with  them.     In  this  procefla,  whilst  ■ 

the  dominant  tribe  was  to  impose  a  new  mould  upon  the  ma-  ■ 

teriai  which  Roman  dominion  had  reduced  to  u  plastic  macs,  it  fl 

was  in  its  turn  to  take  forms  which  but  for  the  pertinacious  H 

idioeyncraay  of  the  Gallic  genius^  and  the  Roman  training  to  .  H 

which  it  hiid  been  subjt^cted,  it  would  never  have  taken.    Frank  H 

feudalism  would  scarcely  have  grown  up  as  it  did  but  for  the  H 

pre-exi»tence  of  the  type  of  Gallic  society  which  Caesar  had  H 

remarked,  and  the  care  taken  by  the  Roman  governors  to  adapt  H 

the  Gallic  character  to  their  own  ends.     It  was  a  rapid  if  not  H 

an  easy  process  :  the  Saliaii  Frank  entered  into  the  place  of  the  H 

Roman  and  ihe  Goth ;   the  Visigoth  retired  Houthwards ;   the  H 

Ripuarian,  the  Alemannian,  and  the  Burginulian  accepted  either  H 

feudal  dependence  or  {Hjlitical  extinction.  H 

It  was  ver}*  different  with  Rritain.     The  Saxons,  Angles,  ivwA    ^  ^ 
Jutea,  »\thoagh  tpettkiug  the  same  luuguage,  woTa\v\Y\>m^  V\w 
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Ninie  gods  niiH  »w*iii^'  the  Fame  hiws,  Imtl  no  (xilitttial  uuity  like 
the  Kmnka  ol'  CloviEt;  they  were  not  moved  by  one  impulse  or  i 
invited  by  one  opportunity.     The  conquest  of  BritHiu  was  tfai 
\  re&ult  of  a  peries  of  separate  ex|>eilitions,  long  continued  and  | 
I  perbapp,  in  jHiint  of  lime,  continuous,  !)ut  unconnected,  and  i^J 
\  dependent  of  one  another.     It  was  conducted  by  single  c}i^^| 
tnin3,  wlui  Imd  nolhi!i^  whatever  in  common  with  the  iintio^M 
they  nttftcked,  nnd  who  wore  al>out  neither  to  nnmlgaraate  with 
them    ruir   to   lulcrate  their  <-ontinued   existeuce.     They  were 
me-n,  too,  uu  whom  tlio  charm  of  the  Roman   imme   bad  no 
power,  and  whose   institutions   were,  more  thun  those  of  t 
rest  of  the  harlMinanp,  free  fri»m  Reman  influences;  fort 
centuries  after  the  conijuest  the  S.ixons  in  Germany  were 
a  pure  nationality,  uncontpiered  by  the  Franks,  untainted  h 
Koniiin  manners,  and  still  heathen. 

These  Fei>firate  pxpfditi)>ns  liad  doubtless  changwl  their  clift^ 
racter  in  course  of  time.  Beginuingas  mere  piratical  visitations 
of  the  coast — such  as  were  those  of  the  Danes  and  Norsemen  at 
a  later  peiiod — they  had  l»eforc  the  end  of  the  third  ceuturj' 
called  forth  the  defeuaive  powers  of  Rome,  and  Uwtked  the 
enerj^ies  of  the  count  of  the  Saxon  shored  It  is  not  until  the 
middle  of  the  Afth  century  tlmt  thev  nt^sume  the  dimeubiunsU 
conqurst,  colonisation,  migration  ;  and  when  they  have  attained 
that  character,  the  progress  and  success  of  tlie  several  uttemptf 
are  not  unifrtrm ;  eneh  little  state  rcuches  greatness  by  its  own 
route,  and  the  history  of  its  growth  makes  a  mark  upon  ill 
constitution. 

28.  If  tlie  Saxons  nnd  Angles  arc  contmst^d  witli  the  Fran 
still  more  are  the  Britons  with  tho  Gauls.     Home  h»d  luit 
very  strong  hand  on  Gaul,  and  (iaiil  had  ivpaid  in  a  rcnmrkahle 
degree   the   cultivation  of  her   ma.stern.     At  tlie   time   of  the   l 
downfall  of  the  empire  Gaul  was  fur  more  Kouiun  than  Ita]y 
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*  Tho  shore  infertwl  by  the  Saxon  pirste*.  not  tbu  fthore  coloiUMdi 
S.-iX(mit,  lu  soinetimtjH  uiidenitooil.  Soo  I'VfernAit,  Komi.  t'4»iiq.  i.  11,  ^ 
the  refcrencea  given  there  ;  cf.  SeUleti,  M»re  Clausiiin,  Hh.  ii.  c.  7. 
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itoelf ;  she  po«»^Med  more  floun«hiiig  cities,  a  mor«  active  aud 
enlightened  church,  uud  a  Inrigua^^e  aud  literntiire  completely 
Latin,  ftUhonjcrh  of  con  fro  fur  Iteneulh  the  fttandnrd  of  the  clas- 
sical ages.     Britaiii  jtad  been  occu^ed  lij  the  Bomatiaj  hut  had  Vfnuim 
-■■■"  '• — -■  **   -Tinn  ;  their  foriimtive  and  cultivating  power  had  lu  itnu&u? 

i  rather  than  the  owners  of  il.  Hi  re,  too,  had 
lieen  Rplcndid  cities,  Chriptiaii  churcheB,  nohlo  public  works  and 
priTate  miin*ious  ;  but  whatever  amount  of  real  uuiou  may 
have  esLi^ited  Ix'tween  the  two  populatiou.s  ended  when  iht? 
legions  were  withdrawn.  The  Britons  forgot  the  Latin  tongue  ;  1t*«( 
their  clergy  lot^t  all  sympathy  with  the  growth  of  religious 
thought :  the  arts  of  war  hod  been  diffused,  aud  the  arts  of 
peace  nevpr  thoroughly  learned.  Tlie  old  tribal  divisions,  which 
had  never  been  really  extinjfuif^hcd  liy  Roman  rule,  rose  from 
their  hiding-places ;  and  Britain  waa  as  fertile  in  tyi-ants  after 
the  Hoinan  conquest  as  it  was  before  it.  Hut  Ronmn  rub;  had  ?*■••*- 
disannrd  aixi  enervated  the  people  :  constiiui  foreign  invasion '3ritaai»| 

id  them  ronfltantly  unprepared,  and  without  hope  or  energy  ' 
fcr  resistance.     They  could  not  utilise  the  piilflic  works  or  de-\ 
frnd  the  cities  of  their  masters.     Ho  Britain  was  easy  to  be  con-  I 
qnered  in  pro[>ortion   as  it  was  Itomaiiise<l,     A  Bucoefsion  of 
calamities  luul  dimiiuHhed  the  population,  atreiuly  greatly  re- 
duced by  the  withdrawal  of  the  dependents  of  the  Ilomans  into 
Gsiul ;  and^  when  once  the  invitation  or  the  concessions  of  the 
Hritiflh  rhicfs  hud  given  \\\f  inva*lfm  a  standing-ground  in  the 
island,  the  occuputiou  of  the  eaftern  h»lf  at  least  was  accom- 
plished in  n  abort  time  '.     The  middle  of  the  fif)h  century  is  the  DA(«nruie 
approved  Hate  for  tliis  srtllement.      Kent  seeme  to  have  bi-en 
won  by  a  single  vidorj- :  the  kingdom  of  Sufsex  was  the  result 
of  the  capture  of  Aiideiida;  the  history  of  Wessex  is  the  long 
story  of  encroachments  on  the  native  people,  who  retired  very 
gradnally.  but  l)ecame  stronger  in  resistance  as  they  approachtd 
the  mooutaina  aud  the  western  sea,  until  a  balance  of  forces 
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Mercia,  the   country  of  the 
HalUm.   Middls  Agm, 


•  Be<W,  H.    E.   i.    i.V'S;  OU.Uu,   xiv.  xxii 
ch»p.  riii.  note  W  ;  Ketnhl*?,  Smxoii*,  ii.  287  i*q. 

*  Hm  on  tho  growth  of  Wenex,  Freeman,  Nonn.  Conq.  i.  a^,  3 
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DiMfrftyof   Soutliem    nud    Middle   Angles,  was   an  aggregation  of 
(tfthekiDK-    HmuUer  HettlemeiiU,  each  apinirenlly  tho  result  of  detached  An- 


ud  by 


gliaii  expetlitions,      01"  the  formfttion  of  the  Norllminhrian  and 

East  Anglian  kingdoms  we  have  scarcely  any  of  those  legeudtiry 

data,  which,  whether  historical  or  not,  acrve  to  give  an  indiri- 

duality  to  the  others  ;  hut  h\ic1i  traditions  i\&  have  been  preserved 

lead  to  the  bi-lief  that  in  bulh  cases  the  kingdom  wtt«  created  bj 

the  union  of  amaller  separate  conquests*. 

Wmtnf      ("     The  dislocate<l  atate  uf  Britain  teems,  next  to  its  deBertloil 

nniuD 

^ngUic      the  RonianB,  to  have  made  way  ffir  the  conquerors.     The  eamc 

weak  ohbtiuacy  which  liad  failed  to  combine  against  invasion, 
refused  to  accept  the  new  doraininn  ;  ami  tlie  Saxons,  merciless 
hy  habit,  were  provoked  liy  the  sullen  and  treacherous  attitude 
of  their  victims,  Tho  Britons  fled  from  their  homea :  whom 
the  sword  spared  famine  and  pestilence  devoured:  the  few  that 
remained  either  refused  or  failed  alto-jtther  to  civilise  the  cou- 
Tb«ir  querors'.     For  a  centnrj'  and   a  half  after  their  arrival  the 

oomWno'       Saxons  remained  heathen  ;  for  a  century  after  their  convereiou 
«aqa«inm     they  were  repelled  from  communion  with  the  Celts  :  the  Britons 
retarded  i-nther  than  promoted  the  religious  change  wluch  the 
Spaniards  forced  on  their  Arian  conciuerors,  and  wliich  Clovia 
voluntarily  adopted  to  unite  him  with  hia  Onllic  subjects.    This ! 
period,  instead  of  being  one  of  amalgamation,  was  one  of  divari- 
cation.    There  was  room  enough  for  both  Britons  and  Saxons: 
\  the  Roman  cities  might  have  been  homes  for  the  one,  and  the 
^  woods  and  broad  pasture?  have  furnished  the  others  wnth  their  j 
General       /  favourit©  prospects.     But  the  cities  went  to  ruin  ;  Chri»^tianitT  1 
became  extinct,  and  all  culture  with  it.     There  were  still  RAjman 
roads   leading  to   the  walls   and  towers  of  empty  cities:  tin 
Roman  divisions  of  the  hind  were  conspicuous :  the  intrenched 
and  fortified  campF,  the  great  villas  of  the  princely  fandliei, 
churches  and  burial-phices ;  but  they  were  become  before  the 
days  of  Bedc  mere  haunted  ruins,  something  like  the  mysteriooa 


'  See  eipedftUy  Henry  of  Huntiugdon,  H.  H.  B.  p.  ;i3.  A.  £.  ;  Thoipt'i 
f^ppenberg,  i.  il6,  iij;  yreem»n,*!Sonn-C«w^,\.  av,  ife. 
*  Bede,  B.  E.  i.  13-15  ;  Grtdw,  x'w ,  x»i. 
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fabnca  which  iu  Cenli-al  America  U'll  of  th«  rule  of  a  tuiglity 
race  whose  name  is  forj^nttcn '. 

It  u  Dot  to  b«  supposed  that  this  deeulntion  wus  uniform  :  in  lAKai 
•oTOc  of  the  cities  iher-e  Mere  jn-olialJy  elrmoiitt»  of  contiuu<^u^  \Hv, 
life  :  Louiioi),  tb*.*  mart  nf  Ihe  loeiYbuuts,  YorV,  the  capital  of 
iht  North,  and  Bume  otheni,  haTe  a  continuous  political  exist- 
rnc<,  •Ithough  they  wisely  do  not  venture,  like  some  of  the  towns 
of  Soothe m  Fnvnce,  to  chiim  an  unlirokiMi  aueeession  from  the 
RoiDAO  mnnicipality.     The  new  mce  found  the  conveaience  of 
rrmly-huilt  houses  and  accumulated  stores  of  material  ;    aiid 
wherever  the  ciii(*a  were  spared,  a  portion  nt  least  of  the  city 
population    must   have   continued  also.     In   the  country,  too, 
e«periftlly  towjirds  the  West  and  th*»  ilelmteuMe  border,  f^reat 
nuai1>erfl  of  IJrilons  may  have  biirvived  in  servilo  or  half-seivih? 
cunditioii :  somo  fvw  of  the  greater  mru  may  hare  made,  and 
probably  did  make,  terms  for  themselves,  es])ecially  in  the  dis- 
trict** Hppropi'iafed  by  the  smaller  detachments  of  advcnturei's; 
aud  the  public  land^  of  the  new  kingdoms  must  hare  required 
native  cultivntors.     But  all  these  probabilities  only  briiig  out  N-i^netaJ  / 
mure  strongly  the  improlwvbility  of  nny  general  commixtuiv  or  nLw, 
amalgumatiun  of  the  races.     Centuries  after  the  conquest  the 
Britnn  by  extnietion  was  disttngnir<hed  by  his  wergild  from  tln»l- 
man  of  the  ruling  ruce.     It  in  im]>o&hiblo  that  such  a  cumniix- 
ture  could  have  taken  place  without  leaving  its  traces  on  the 
language  or  the  religion.     The  English  of  Alfri'd's  timn  ib,  ex- 
cept where  the  c<jmnion  terms  of  ecclesiastical  language  come  in, 
purely  Germanic :  British  Chrisliauity  stood  out  against  Saxon  vr  -f  iMtl. 
for  %  century  after  the  death  of  AuguMine  ;  »nd  the  vestiges  of 
ReBiano- British  law  which  Imve  filtered  through  local  custom  into 
the  common  law  of  England,  as  distinct  from  those  which  were 
»rtcJ  in  the  middle  agfin  through  the  scientific  study  of  law 
insensible  infection  of  cosmojiolitan  civilisation,  arc  in- 
lal. 
The    theory   that    some   appreciable    proportion   of  the 
}Kjpulntion  of  Roman  Britain  was  nlreu<ly  Germauic,  that  the 


Kcmble,  Inuudd,  ii.  J97 
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Bt'Igne^  or  CoritAni  or  Catieuchlaui'  of  the  island  mijifht  lirtve 
welcomed  tlic  Saxous  and  Augles  as  diuiuut  cousins,  huH  bad 
learned  supporters,  but  has  no  ba&is  either  iu  fact  or  in  probability. 
Tlif  llt'I^ae  of  Caetar's  days  were  Oaule,  and  Ibelr  firitibh  kins- 
men cnuld  wntrcely  have  retained,  five  centuries  later,  any  rrctd- 
lection  of  a  language  which  their  fathers,  if  tJiey  had  ever  known 
it,  had  so  long  forfifotten.  I^  is  neither  impossible  nor  impro- 
bable tliat  on  the  northern  nud  eastern  coasts  shipwrecks  and 
piratic  expeditions  may  have  founded  colonies  of  Genuiina  much 
enrlier  than  Ihc  bepinntn^  of  history.  But  to  base  any  his- 
torical theory  on  t-uch  contingencies  is  about  as  wise  as  to 
accept  the  notion  that  the  German  Saxons  were  a  colony  from 
Knglii^h  Bridiin",  or  that  the  conquerors  of  Britain  did  not  come 
from  Germany,  but  were  a  hY|K>tlietical  cctliuiy  from  a  hy|>otbetical 
H*ttlemeiit  ou  the  Littus  Saxonicum  of  Ciaul  *. 

30.  Nor  again  can  any  weight  be  attached  to  tlie  results  of 
the  careful  investigation  of  able  ?chnlars  i)ito  Wtbh  s(K-ial  an- 
tiquities, as  aflecting  the  present  question  ".  If  the  agreement 
lietween  the  local  niHthinery  of  the  AVeUh  laws  and  the  Anglo- 
Saxon  usages  were  tntich  closer  than  it  Inis  ever  been  shown  to 
be ;  if  the  most  ancient  remains  of  Welsh  law  could  be  bhown 
not  to  be  much  younger  in  date  than  the  best  estidilished  cus- 
toms of  Angle  rttid  Saxon  jurisprudence  ;  the  fact  would  etill 
remain  that  Ihe  historical  civilisation  is  English  and  not  Celtic. 
The  cautre<l  of  Howel  dha  may  answer  to  Ihe  hundred  of  Edgar, 
but  the  hundred  of  Edgar  is  distinctly  the  hundred  of  the 
Fnink.H,  the  Alemannians.  and  the  Bavarians.  If  the  price  of 
life  and  the  value  of  the  compurgatory  oath  among  the  WeWi 

'  Kemble,  Snxons,  i.  9. 
tbe  true  story  whlob   appttara  ia 
Rudolf,  Tranal.  S.  Alexandri,  Vertt,  M.  674. 

'  The  view  propoande<I  by  Dr.  A.  F.  H.  Sch&umazkn,  Oiittiiij^Bn.  1R45; 
•ee  K.  Mkorer,  Krit.  L'ebergohAU,  i.  ^i.  TIic  theory  of  Rmiian  militvy 
colnniei  of  Rermftn  tkcq  iinttl<>d  in  Britain  at  a  much  parlier  period  is  not 
improbable,  but  rests  on  very  Bc-aaty  evidence:  for  Saxon  iettlementsof 
the  kind  there  can  be  of  course  no  evidence.  Hut  tbe  root  of  the 
hypotheaifl  liea  in  each  caae  in  the  miHunderstanding  of  the  name 
t^axiinicum.     See  above,  p.  64. 

•  Miicli  uselem  lalKnir  in  vpent  by  Sir  F.  Palgrave  on  this  subject  in 
'  Rise  aitd  Trot^r^M  of  the  Englitth  Comuonwealtb/  to  a  certain  ei 
impairing  the  value  of  that  great  work. 


*  Palgravc,  Commonwealth,  pp.  26  u\. 

*  The  old  and  curious  inversion   of  1 
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were  exactly  whftt  they  were  anion^  tin.*  Saxons,  it  would  not  be 
oue  degree  lesH  certain  than  it  is  thiit  the  wergild^f  the  Saxuhh 
ia  the  wergild  of  the  Gothj  the  Frank,  iiud  the  Lombard.  Thu 
WeUh  uiAV  iu  lute  tinier  huve  adupte<l  the  institution  from  the 
i^Dglish,  or  in  all  the  nations  the  common  featurcB  may  Itc  the 
ttgns  of  a  common  stage  of  civilisation  ;  but  thv  kinahip  is  be- 
tween the  English  and  the  German  forms.  TJie  WVIah  laws 
may  be  adduced  for  illustration  and  analogy,  hut  not  for  hin- 
torical  ar^ment.  However,  we  have  no  remainR  of  such  laws 
that  are  not  much  latiT  than  the  days  of  Alfred. 

3K  If  it  were  poesiV^le  to  form  a  clear  idea  of  the  amount  of  Kffectof 
ctviiisatiou  which  the  invadcm  already  posseBsed,  or  of  thelcu  thetum 
orgoiiisation  which  they  wero  to  substitute  for  that  which  thu« 
vaiiiahe<1  V>etbrc  them,  we  should  be  Wtter  able  to  delermine  llks 
effect  which  was  pro<Iuced  on  them  by  the  process  of  eonquesi. 
But  as  it  in,  only  two  great  gcufntlisations  Heem  to  1k»  pospihle, 
111  the  first  place,  conquest  under  the  circtimstunccs  ooupelleil 
ooloniflatiuu  and  ml^^fion.  The  wives  and  families  were  neces-  Nwea^ity 
the  comfort  and  continued  existence  of  the  fettk'ueiits. 
not  only  that  the  attitude  of  the  Hritons  forlmdi*  inter- 
the  Saxons,  as  all  testimony  has  sliown,  declined  tlie 
eonnuliium  of  foreign  races' :  they  could  not  give  to  tlie  strange 
Woman  the  wcred  prerogative  of  the  German  woman,  let  her 
ca£i  their  lots  or  rear  their  children.  The  tie  of  tlie  eOt/natio 
and  tlie  ytum  was  an  strong  as  it  had  been  of  old :  the  new  B45t- 
tlements  were  ciiUed  by  Gentile  names,  and  these  names  in- 
volved the  retention  of  the  rights  and  duties  of  the  mmjtii,  the 
kindred.  The  invaders  came  in  families,  and  kindretls,  and  in 
the  full  organisation  of  ttieir  triboH :  the  three  ittnk!*  of  men, 
the  nuble,  the  freeman^  iind  (he  leet '.     There  seems  to  be  no 

'  See  aboT«,  p.  46. 

'  \V1ietheT  the  Kenttiih  lietH  were  of  Germ&n  origin  hiu  heen qiimtioDed. 
Lftppenber^  (cd.  ThorjK-),  ii.  354.  thinks  thut  tlifv  were  'iinfixe  uf  kimlr«d 
noe.'  R.  Maiirer,  Krit.  Uchcj-Mcbaii,  i.  421,  thinka  tlieiii  a  rt'lit- of  ain:i(;til 
Briti^  popuUtiou  \%lio  come  Imtwceu  tiie  fre«  weftlh  and  the  hIavc. 
RoberUou,  Scoiland  ander  her  Eurly  Kingv,  ii.  233^  regartU  the  Itrt  nf 
Kent  »3  answering  to  the  ttraih  <>f  AVensex,  and  therefore  britiih.  llio 
wergild  uf  the  Kentish  la:t  wu  40.  60,  or  80  ahtlUn^nt  twcrording  to  rank, 
ibftt  of  the  ceurl  belu^  ioo  ;  LI.  Elhelb.  {  36.  Ou  the  j^nenl  conJillxn 
uf  the  ffltM.  «ee   (J.   L.  vuu   Mtturefj  Uofverf^;,   i.   i  j-iS,,  Urituin,  U.  A.. 


Vonafitnfional  HUtory. 


[chap. 


reason  for  questioning  tliat  the  eorl,  ceorl,  and  lirt  of  thfl 
earliest  English  lavs,  those  of  Kthelbort,  answer  exactly  to  the 
edhiling.  the  friling,  and  the  Iozkus  of  the  old  Saxons.  Eyen 
t^ie  slaves  were  not  left  Iwhind.  The  cattle  of  their  native  land 
were,  it  wouUl  appetir,  inijujrted  too:  the  store  tliey  set  by  their 
peculiar  hree<l«  is  proved  by  the  researches  into  the  grave-places 
of  the  nations. 
TiMeoio&i.  It  could  Ki'arccly  be  otherwise,  unlcs!;  we  arc  to  auppose  an 
Uisworkof  innate  propt^uHon  in  the  atlveulurers  for  i-eproauciug  one  and 
cofutituUia  tlie  i-ame  system  without  historical  connexion  under  the  most 
different  circumstances.  The  mere  pcttleiuent  of  predatory 
bands  without  thcdr  homes  and  families  mast  have  resulted  in 
their  adoption  of  the  institiitioiis  of  the  natives,  those  natives 
beiug  their  supiTiors  in  civilisation.  The^*  could  not  have  re- 
produced pure  Gciman  life  and  language  from  mixed  materials^ 
nor  could  they  have  retained  their  trlljal  orfjanii^ation  so  long 
and  so  eloHely  as  they  did,  if  it  had  been  shiittered  at  starting. 
'^ It  was  far  otherwise:  the  tribal  identity  was  a  reality  bound 
down  to  no  territorial  area.  The  owiierHhip  of  land  was  the  out- 
ward expression  rather  than  the  ba.sta  of  political  freedom;  and 
even  that  ownership  wa8,  under  the  primitive  system,  variable 
in  its  subject-matter,  and  in  it.self  a  usufruct  rather  than  a  pos- 
session. The  tribe  was  as  complete  when  it  hud  I'emoved  to 
Kent  %s  when  it  stayed  in  Jutland:  the  magistrate  was  the 
ruler  of  the  tril>e,  not  of  the  soil ;  the  divisions  were  those  of 
the  folk  and  the  host,  not  of  the  lan<l  ;  the  laws  were  the  usages 
of  the  nation,  not  of  the  territory.  And,  when  they  had  found 
their  new  homes,  the  An;;loa  at  least  left  a  (lef*ert  l)ehind  them ; 
for  in  the  days  of  Bede  the  Angnhie,  the  land  between  the  con- 
tinental Suxons  and  Jute.«,  whence  the  Angles  came,  stilt  lay 
without  inhabitant*,  testifyirifr  to  the  truth  of  the  tradition  that 
they  had  (^one  forth  old  and  young,  noble,  gentle  and  sirauli 


pp.  ^05-309 ;  and  ou  ih«ir  pONllion  u  n  i>nrt  of  tfa«  Saxon  nalinnaUiy,  .^ 

which  their  iinportanoe  as  illoatraiing  th«  migration  ilepends,  ae*  aborc. 

pp.  ^O-JJ. 
'  Jiftle,  H.  K.  t.  15:  '  I)e  ill*  patria  qun«    An^ulu*   dicilnr  t*t  ab 
tempore  uaqan  h(*die  uiauere  dtticttMft  \\\\rx  ^xwvofA^A  Jutarutu  et 
ooHUi  i)erhihetur.' 


slave,  ilieir  flocks  and  herds  with  them.   "We  niAy  fairly  Amoi 
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tbat  the  uxnouut  of  sociul  and  [wlitical  organUatioii  wiiicU  bruuf[fat1 
the  Saxons  brought  witb  tbem  to  firituin  wuh  not  Il-bb  tbnii  tbo  uu. 
sum  of  commou  civilisation  pos9('i<t(ed  by  them  and  tbeir  Gcrmnu 
kinafoik  in  ibe  eighth  ceutury.  and  tbat  whulcver  differeucea 
existed  in  the  eighth  century  were  due  to  causes  which  bad 
worked  iu  one  or  both  of  the  uatiouB  ttiuce  the  fifth.  On  tht^ir 
arrival  in  Britain,  then,  the  >Saxons  bad  tbeir  tbreefold  divieioa 
of  rmakg :  they  had  the  attnociatiou  of  the  vicua  or  township,  and 
that  of  the  pafftis,  whether  or  no  it  bore  tlie  name  of  huudi'ed ; 
aome  rem&ius  of  tbe  mark  Hystem  of  lund-owner^hip  and  culti- 
vation ;  tbe  principle  of  election  to  public  functions  ;  and  the  tie 
of  the  kindred  Etill  preserving  its  legal  rights  and  duties.  It  is  E^fulon 
nnnecGasar)'  to  suppose  that  a  migrating  family  exactly  repro-  uuuu 
duc«d  its  old  condition  :  it  is  more  probable  that  it  would  seek 
larger  scope  for  extenaion  and  more  abundant  aiviiH  of  cultiva- 
lioD  :  the  adventurer  of  the  conqiieat  might  seek  to  found  a  new 
family  t>f  nobles:  every  eUment  of  society  would  expect  ad- 
vancement and  expansion.  But  all  allowance  being  made  for 
thia,  the  fnunework  of  the  older  custom  mufct  have  been  the 
framework  of-  the  new.  No  creative  genius  can  he  expected 
among  the  rude  leaders  of  the  tribes  of  North  Germany.  Tbe 
new  life  started  at  tbe  point  at  which  the  old  had  been  broken 
oif.  Hence  we  can  scarcely  suppose  that  the  mark  system  was  \/ 
developed,  lived  its  life,  and  faded  away  on  Knglisb  soil';  or 
that  it  is  necessarj'  to  begin  tl»e  story  of  English  civilisation  by 
comparing  the  state  of  Britain  in  the  fifth  ceutury  with  that  of 
Germany  in  tbe  first.  Even  if  old  ties  were,  more  than  wo  need 
BuppoM  likely,  broken  in  the  process  of  migration,  the  names, 
fanctiona,  and  rights  of  the  magistrates,  the  principles  of  cus- 
tomary law  and  local  organisation,  survived  and  took  new  root 
and  grew. 

32.  But  in  the  second  place,  the  process  of  migration  and  ^y^*^ 

connuest  must  huvc  produced  such  clmngcs  us  are  traceable  at  rctulu 

.      .  .11.  T  1  11  »•'• '"'«"' 

the  begmmng  of  our  national  hutory.     It  must  Imve  produced  tUiu. 

*  The  importJkDCe  of  thtt  Boenu  to  havo  been  overlooked  h^  K«ux\i\«  \\\ 
hia  invmlDMhJe  work  uu  the  Stutaog  in  England, 
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loyalty,  aud  the  important  politicul  appurtenauces  of  royalt 
The  SoxoQs  liud  no  kings  iit  home,  but  they  create  kingdoms 
Britaui.  The  testimoDy  of  tradition  helps  to  confirm  what  is 
a  Bufficieutly  sufe  inference.  According  to  th«  Chronicle  the 
Brito-Welsh  in  A.s.  443  invited  to  Britain  tlie  Ethelinga  of  the 
Angles:  in  a, p.  449^  under  two  heretotjas,  Ileiigifit  und  Horsa, 
the  Btrangers  came  :  in  A.n.  455  lieugi&t  and  Acso  hia  mu  came 
to  the  kingdom*.  In  A.D.  495  *eame  two ealdorrrtfn  to  Britain^ 
Cerdic  and  Cynric ; '  in  a.d.  519  they  becwme  kings  of  the  AVei*t 
Salons.  In  Northnmbria  and  East  Anglia,  when  the  *pro- 
cfereB*  had  in  long  rivalry  occupied  provinces  and  fought  battlesj 
they  set  up  out  of  the  most  ludile  a  king  over  them  *.  In  each 
case  the  erection  of  IIjb  throne  was  probably  the  result  of  some 
great  victory,  or  of  the  permanent  securing  of  a  definite  ter- 
ntoi'y ;  but  the  in»titutioa  was  not  a  transference  of  Bnti&h 
royalty :  the  new  kings  are  kings  of  tlie  nations  which  they  had 
led  to  conquest,  not  of  those  they  had  conquered  \  lu  each 
ease  the  son  is  named  with  his  father  an  sharing  in  thv  fi 
assumption  of  the  title,  a  recognition  of  the  hereditary  charac 
which  is  almost  the  only  mark  distinguishing  the  GeiTnan  king- 
ship from  the  elective  chieftains^hip.  The  royal  houses  thus 
founded  assume  a  divine  jwdigree ;   all  truce   their  origin  to 

*  See  AlleD,  Inquiry  iutu  the  Rise  wiJ  Growth  of  the  Royal  I'rerogaiivt 
(LfiDtL  1S49),  pp.  164,  165.  Bothin&nn-HoUweg,  Ci^-ilproGcsi,  iv.  97, 
givea  Mveral  instances  in  which  the  BejAratiuu  of  a  tribe,  by  mtgratian^ 
from  the  nation  to  which  it  belongs,  in  followed  by  the  instatation 
royalty.     Sco  aUo  Freudian^  Nonn.  Conq.  i.  74,  75. 

*  Chr.  S.  Mon.  Hint  Brit.  )i\}.  J98,  299.  •  lb.  p.  300. 

*  e.g.  '  Reg u lira  XonlhaQhumbrorum  incipit  liii''  anno  regni  Ktnrid. 
Cum  enim  pruceres  Aai;:lorum  uiultis  et  magnis  praeliii  patriaui  illani  ail 
flubjii^^assent,   Itlain  qtit<iidam  juvencm  nnlniliiuiiniuin   sibi  n^etu   cm 
tuerunt ; '  H.  Hunt.  p.  712. 

'  The  origin  of  royalty  is  regarded  by  Keiuble  as  *  rooted  in  the  GennH^ 
mind  and  institutions,'  8axous,  i.  1^:17  ;  so  also  nethmann-lKillweg,  LSvil- 
prooess,  iv.  S4.  Allen  regards  it  &s  repugnant  to  ihc  geuiiis  of  uie  Ger- 
mana  and  as  a  phantom  borrowed  from  imperial  Route  ^Uist.  Pfwog, 
p.  14).  The  coDimou  theory  that  It  was  the  Vk-ork  of  the  eouitatiu  of  ft 
sueccstiful  adventurer  seems  to  rest  on  a  nnsappreheDsiuo  of  the  uaturs 
of  the  comitatus. 

*  Bethomnn-UoUwcg,  CivUprooeWt  iv.  94,  96,  hnLdint^  that  nobility  gart 
a  title  to  the  offit^  of  prineeps,  questions  whether  the  hereditary  suooeMlon 
was  poouUar  to  royalty,  and  Htnia  the  diffcrc-ntia  uf  monarchy  in  the  bcttd- 
ship  uf  the  collective  peuple,  as  above. 
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Wod«n ;  and  when  thry  l>erorae  extinct  the  independence  of 
tiieir  nation  comes  to  on  end.  As  the  exteusiuu  of  the  Frank 
dununiun  li>'  the  victories  of  Clovis  resulted  in  ou  euormous  en- 
booesnent  of  the  royal  BulhoHty  of  thr  MeroWngs,  so  the  con- 
<|imi  of  Britain  Ly  the  KngH.sh  muy  he  snid  tu  huve  neoeusituted 
tlie  creation  of  the  royal  authority  iu  their  new  home.  It  would 
that  the  ehauge  uf  government  followed  ulmoKt  neccHMirily 
\hm  creation  of  the  new  nationality  ;  and  the  examjile  of 
Frank  conquest  nu&y  have  led  the  Suxons  to  adopt  the  moo- 
ATchic  form.     The  nation  is  no  lont/i^r  one  of  a  cluster  of  kin-  lt«chi 

.  ler  •«  re- 

-crra  nations,  or  itself  a  clutter  of  tiil?es  united  only  iu  religion  imMuiiDtf 
lad  language ;   it  has  to  assert  an  identity  that  requires  a  nuity. 
dielinrt  representation,  a  unity  of  which  it  has  become  mure 
conscious  than  it  was  before.     It  can  no  longer  safety  endure 
divided  eommand,  it  must  have  a  king  who  can  deal  with  kings. 
Umiuestionably  individual  prowess  and  ambition  detenuined 
the  change,  but  these  deeper  causes  must  huve  led  the  people  to 
s«|uie«ce  tn  it.     For  a  hereditary  king,  however  limited  hi^Adru. 
HilkMitT  may  be  by  coustitutionul  usage,  is  a  stronger  poweiAhcnMnurr 

^•11  elective  magistrate:  his  personal  interests  are  the  in-t 
ttresis  of  his  people,  which  is  in  a  certain  sense  his  family  :  he 
t4ttl8  for  his  children,  but  in  toiling  for  them  he  workri  also  for 
tlie  people  whom  they  will  Itave  to  guvern  ;  he  has  no  tempta- 
tion to  make  for  himself  or  thi^m  a  Btanding-ground  upai't  from 
T   hi*  people.     He  is  trusted  also  with  irreuter  ]>ower :  he  l»ecome8  Buiteriiwity 
.'  the  re^TQ^  leader  of  the  host,  or.  if  disabled  by  age.  its  guide  u  Die 
I  tod  counsellor :   he  undertakes  the  muinteuaucc  of  the  national  j 
I  jiemce,  and  e^iecutes  justice  on  the  brtakers  of  it ;  his  power  is  i..i>|. 
^1  co-ordinate  with  that  of  the  national  coiuicif,  not  sulKirdinatc  to 
il,  ur  a  mere  jiart  of  it.     Altogether  his  position  is  strunger  and 
^      mure  digniticd  tluui  tliat  of  the  princeps.      He  enters  at  the  same 
time  into  a  share  of  the  common  stock  of  the  historic  dignities 
of  king!.     More  can  scarcely  be  uHinned  until  we  come  to  ages 
in  which  ve  have  cleurer  data. 
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33.  We  are  Fcarcely  justified  in  appiyinjy^  the  name  of  syetem 
to  any  theoretical  urrangement,  by  wliicli  the  several  notices  of 
constitutioual  matters,  scattered  through  the  Anglo-Saxou  his- 
tories,  hiws,  and  charters  duriiip  a  period  of  six  ceuturiea,  can 
be  liarmouised.  To  do  go  would  be  to  disregard  both  the  de- 
velopnieni  which  certainly  took  phice  iu  the  uatioual  character 
and  organisation,  and  tlje  neveral  disturbing  c^iuses  which  garc 
to  that  devetupnicnt  some  pail  at  leaut  of  its  character.  On  the 
other  hand,  as  we  have  scarcely  any  materials  for  determining 
the  steps  of  tiich  advance,  and  us  at  the  close  of  the  period  we 
find  only  such  organic  difi'ereuces  between  the  common  ptility  of 
the  earliest  and  that  of  the  latest  ages  as  can  easily  be  accounted 
for,  we  are  at  once  compelled  to  fall  back  upon  such  a  general 
theory,  and  ore  to  a  certain  extent  justified  in  the  speculation. 
The  disturbing  causes,  though  startling,  ore  not  permanently 
potent ;  and  they  ])roceed  from  agencies  closely  aimlogoua  to 
tho£e  already  at  work  in  the  normal  action  of  society;  tbe 
Danish  conquest,  and  even  the  Nornitm«  liastflnsoiftd  ppecipitatfs 
events  that  are  already  working  tu  completion.  But  the  de- 
velopmonfs'  iLemBclvcd  are  rathiM*  ]>oUtical  and  dynastic  than 
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oonBtitutioual  or  ftdmiiii%trfttive  * ;  they  art?  the  ^renfest  in  the 
upper  ranges  of  tbe  labric,  aud  leave  the  lower,  in  wtiicli  we 
tra<^e  the  greatest  tenacity  of  primitive  inBtitutions,  and  on  wliich 
the  pemuuient  couiinuity  of  the  rnutUrn  with  the  ancient  English 
life  dependb  for  evidence,  comparatively  untouchod.  It  is  poa- 
idble  then  to  gather  into  two  or  three  general  groupings  most  of 
these  features  and  their  known  developments. 

34.  In  attempting  to  draw  aach  a  sketch  of  the  system  and  to 
iimce  its  connexion  with  that  of  the  CSermania,  we  have  the  great 
advuntage  of  heing  able  to  use  a  distinct  and  iiitelligihle  ter- 
miiiology.  Hitherto  we  have  been  indebted  for  all  our  iuformii- 
tion  to  Latin  authors  whose  nomenclature  could  not  he  safely 
regarded  as  mnre  than  analogous  to  that  of  the  ancient  Germans, 
and  we  coubequeully  run  a  certain  riek  in  arguing  from  their 
expressions  ns  if  they  had  an  ascei'tiiined  and  invariable  definite 
force.  It  would  be  at  first  Bi</ht  somewhat  rnsb  to  argue  from 
the  use  of  such  words  as  princrps^  dux.  pagus,  vt'tus,  concilium, 
etviias^  noffilis,  and  semis,  either  that  thvy  always  involve  the 
same  idea,  or  that  that  use  is  altogether  unaffected  hy  their 
common  application  to  Boman  ideas.  Is  the  word  pmtc^ps  a 
definite  translutiou  of  Fome  German  word  1  is  it  a  mere  general 
•xpreraiou,  like  our  '  prince '  or  *  chieftain,*  that  may  cover  a 
lnun1>er  of  merely  uimlugous  relationB,  or  hoit  it  an  implicit 
relation  to  some  Roman  function,  liaving  been  applied  to  the 
Oerman  in  consequence  of  some  fancied  reFemblance  {  It  is 
most  fortunote  for  us,  as  we  have  to  rely  on  Caesar  and  Tacitus, 
ittat  the  former  was  obliged  by  circumstances  to  form  a  clear 
%>tion  of  the  differences  of  the  barbttrian  system»  with  which  he 
waa  brought  in  contact ;  whilst  Tacitus  wrote  from  tingularly 
good  iufonuation,  and  is  ujirivulled  uk  a  writer  for  clearnecs  of 
preoption  and  distinctness  of  expretsiun.  The  confidence  which 
ire  derive  from  their  conflistent  and  precise  use  of  words  is 
tornc  out  fully  when  we  cume  to  the  iuveetigatiun  <»f  later 
snthoritieii.  In  the  Ecclesiastical  History  of  Bede  we  fiuil  the 
very  same  words  uae<i  and  in  the  same  senses.  Bede,  writing  in 
a  fijreign  language,  would  be  even  more  likely  than  CWsar  and 
*  liw  tui-thttr  oil,  Cbupter  VII, 
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Tacitus  to  use  the  same  woi*d8  to  express  the  same  thiiips ;  n 
liaviug  a  great  acquaintance  witU  clasfcical  Lalui,  would  prolm 
use  also  the  most  approved  woixIh.     The  princejm,  dux,  nobi 
Hens  Lif  Hede  are  tlie  7>rmrc/^*,  Jmc,  nohilh,  vicfus  of  Tacitus. 
liuiidrtMl  aiiU  fifty  yearn  after  the  death  of  Bede  hiu  History 
translated  into  Engliab,  most  probably  under  the  eye  of 
and  ill  this  translatiou  again  the  sami!  EngUi-h  words  are  u 
regularly  and  almost  uniformly  as  giving  t!»e  sense  of  the  ea 
Latin.     Aa  the  functions  of  the  offices  thus  denoted  are  the  &a: 
in  the  History  of  Bede  and  in  the  laws  of  Alfred,  we  have  a  lin 
Ix-tween  the  primitiveand  the  medieval  systems  which  no  criticis 
is  strong  enough  or  sharp  enough  to  sever. 

35.  Tlio  exact  process  by  which  tlic  transference  of  the  Ger 
iubtitutiouB  to  Britain  was  effected  ia  not  recorded :  nor  is 
necessary  to  suppose  that  it  was  uniform  in  the  several  states 
and  settlements.  In  some  ca^es  it  may  have  been  accomplished 
by  unconnected  bands  of  sijuutters,  who  took  pos.«eBsion  of  an 
uninhabited  tract,  and,  reproducing  there  the  local  system  of 
their  native  land,  continued  practically  independent  until  the 
whole  surrounding  districts  were  organised  by  a  central  state- 
power,  lu  other  coses,  the  succet^sful  leader  of  a  Urge  colony  or 
a  victorious  host,  having  conquered  and  exterminated  the  natives, 
mu^t  have  pi'oceeded  to  divide  tht-ir  land  according  tu  a  fixed 
scheme.  The  principle  of  this  allotment  he  would  find  in  the 
organisation  of  his  host.  Tliat  host  was  the  j>cui)]e  in  arms. 
divided  intti  hundreds  of  warriors,  sustained  »nd  tuiitfd  by  the 
principle  of  kindred.  When  the  war  was  over  the  host  became 
again  the  people:  the  hundreds  of  warriors'  would  rt^quire  a 
tcrritun"  in  the  n(?w  land  to  compensate  them  fur  what  thry  had 
left  in  the  old,  and  this  when  allotted  to  tliem  they  would  sub- 
divide according  to  the  divisions  of  the  kindreds:  and  in  such 
case  the  Anglo-Saxon  village  might  reproduce  the  name,  the 
local  arrangements,  the  very  personal  rtdations  of  the  Oennau 
home.     The  isolated  settlementH  would  be  then   incorjwru 


a3^ 


'  The  nou*exJBtenct}  of  tho  temtoriiil  hvimlretl  miioug  the  cuntiueti 
Baznru^  even  if  proved^  does  utit  atfcot  th«  or^iUUMatioa  of  the  host  In 
liuitdreds,     St9«  iibu\c,  p.  Go. 
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uiii  receive  a  ftbare  of  political  rights  and  •liitiei'.  A  regular  o<ni«n*«mr 
nd  ftniiioniative  division  would  preveui  triliu]  quarrels  for  tbe  AiiuUn« 
poneaBton  of  the  best  districte,  and  would  maintain  th<?  natioiml 
ittd^^,  tbe  military  orgiinuation  which,  on  the  hypothesis  of  a 
^l^taiaril  and  independent  apprupriatiou.  must  have  broken  up 
uhI  perished  long  before  the  necessity  of  defence  was  past  This 
principle  of  ftllotmeiit  wonld  do  no  violence  to  tlie  pride  nr  am- 
bition of  a  Ofnnan  host ' ;  in  the  time  of  Caesar,  it  was  thus 
tliat  the  chieftains  of  the  trihoa  providfd  for  th^  nnniiul  resettle^ 
its  of  the  pagi  ;  and  long  after  the  Saxon  niii;i'ation.  it  was 
rule  with  the  Norsemen'.  Aa  in  the  fifth  century  the 
Vaudala  divided  pro-consular  Africa  \  as  in  the  ninth  Halfdaiie 
diridad  Xorthumbria  and  his  fellow  kings  their  couquoKts  in 
Mercia  and  East  Anglia*,  ?o  in  the  tifth  and  sixth  eenturieH  the 
kingdoms  of  Wessex  and  Kent  must  have  been  portioned  out. 

It  does  not  follow  that  the  division  was  in  exact  pi-uporlion  and  Aii.>iiui 

I'll  ■      »    1  "'*'  '"*''<^" 

iTinnietrT ;  tliat  every  kuidred  contained  the  same  number  of««riiyimU 

^  boateholds,  or  that  every  pagus  or  *  hundred '  contained  the  same 

oamber  of  townships  :  or  tljat  the  early  iiideiJcndent  settlemcdtb 

were  reduced  to  an  equality  of  area  with  the  newer  and  more 

n^ularly  constituted  ones.     The  number  of  acres  as^igne<l  to 

rai:h  family  may  well  have  been  determined  by  exact  rulfn,  but 

the  dietrici  aasignetl  to  the  towns-hip  as  a  whole  may  have  b(fen 

marked  out  by  natural  boundaries.     Tbe  rcjilfnac  or  hundreds 

of  the  ho>»t.  which  in  Tacitus's  time  had  liecomo  »n  indefinite 

mimber,  may  have  been  still  com|Hdled  to  maintain  a  corporate 

completeness,  and   yet  have  occupied  in  peace  areas  of  very 


*  It  u  OTiDeceM&ry  to  refer  In  tlii^  iiyfiten)  v(  Iripmrlile  diviiiinn  addptcd 
I7  the  Buivnndiaiu  and  other  ronqueroni  of  the  Roiimn  empire  on  tlin 
eoDtineiit,  for  there  ve  no  traces  of  »uch  a  pUn  in  England.  Sec  on  tiieui 
Sarif^j',  Riim.  Recht  im  MitleUIter,  i.  396,  300,  310.  531  ;  UalUin, 
Middle  Ag^,  i.  146  ;  Alien,  Pren'gativef  pp.  193-195. 

•  Godred  Crovan  offered  to  divide  t)i«  Isle  of  Man  by  lot  amonj;  hii 


CoJInwcT!!  ;  Chron.  Mannino  (orl.  Munch  ,  p.  4  ;  Kt-mble,  Snxnnii,  i.  go. 

Maurer,  Einleitg.  p.  72.      *  Exer- 
ciiui  Zvii^tHTiKin  vcl  prijconiiilarvm  funiculo  herettitatis  diviBit;*  Viclor 


*  (liViboa,  viii.  227,  2jS;   O.  L.  von  Maurer,  Einleitg. 


Vit«niii,  tliitt.  pern.  Vand.  1.4.  So  the  tra<liLion  of  Normandy,  '  ilUm 
terrain  luis  fidetibus  fuoiculo  divitiit ; '  Dudo,  p.  85  ;  Thnrpe's  I^ppon- 
bc9^«  ii).  18.  Th«  term  ftinirulw  kereditcUis  ia  borrowed  from  the  Valgato, 
Devi.  sxz.  9 :  P«.  ci  V.  1 1 . 

<  Chr,  Su.  A.U.  876>  877,  880. 
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different  chiiracter  uud  diinPiiHions.  A  j)prfect  and  8yrametri< 
division  of  the  whole  land  would  he  posJ-sihle  only  on  the  tlioory 
iliitt  the  coloiiiHing  people  were  uumerous  enough  to  occupy  it. 
Thai  they  were  not  is  proved  l>y  the  exiHtcnrc  of  ihe  puMic 
Innda,  on  the  exact  cbtiracter  of  whidi  some  impnrtjint  ques- 
tions of  Anglo-^axon  history  turn.  Ultimately  no  duubt  a 
territorial  aiTangempnt  of  hunilreds  and  tnwnsliijia  did  cover  the 
land  exliauKtively  ;  huL  that  result  was  attained  only  when  the 
personal  haHiR  of  the  hundred  was  entirely  lost  sight  of,  and  the 
term  had  a  geographitralj  or  rather  an  n.drainistrative,  application 
only.  Then  the  judicial  organi&ition  of  one  hundred  extended 
to  the  borders  of  the  next,  the  public  lands  were  included  within 
the  same  administrnttTe  district,  and  the  name  of  hundred  ceased 
U)  have  any  numerical  signification.  So  the  inequality  of  the 
existing  divisions  may  partly  be  accounted  forV. 

The  existence  of  the  classes  of  nobles,  freemen,  and  laetB, 
among  the  concjuerort^,  would  seem  further  to  imply  the  exii*tence 
of  larger  and  smaller  private  estates  *.  The  extent  of  the  land 
unappropriated  to  the  simple  freemen  must  have  left  it  open  fur 
the  new  king  to  reward  his  chief  fidlowei's  with  extensive  grants, 
even  if  they  did  not  frum  the  first  claim  a  larger  share  in  the 
allotment.  On  these  domains  and  on  the  public  land,  the  lipts 
would  find  their  humc  and  occupation:  the  remnants  of  the 
native  race  would  find  more  lenient  treatment  than  they  could 
expect  at  the  hands  of  the  common  freemen,  and  miglit  return 
as  cultivators  to  the  land  which  had  been  their  own.  But 
Although  such  estates  are  found  existing  as  suou  as  documentary 
history  Iwgins,  their  origin  cannot  l)e  safely  referred  to  tbU 
cause  only ;  for  even  if  absolute  cqmiliiy  were  the  rule  in  the 
original  division,  the  extinction  of  families  and  the  transfer  of 
small  estates  might  eat^ily  throw  an  accumulation  of  land  into 
the  hands  of  a  single  owner;  and  on  the  other  hand  the  public 
land  afforded  a  supply  from  whieh  new  ])roperties  might  he 
carved  continually,  without  any  regard  to  hize.  In  all  re6{»ects 
except  those  residting  from  ownership  these  estates  might  be, 


'  S«e  further,  $  45  ;  p.  103^  below. 
•  Cf.  GD«i>t,  Vorwivltuin^ireolit,  i,  4. 
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iod  ECrm  to  have  bveu.  regulute<l  by  the  BAine  machinery  ua  the 
toirtisbips  of  Minph-  freeriM'n  ;  hut  the  rebtions  of  tho  cultivntor 
of  snothpr  iDoiie  Inud  to  bis  lord  beluu^  !•>  another  portion  of 
oar  inveetigution. 

The  general  concla^iou  nt  which  we  iirrive  is  thut  thore  must 
have  Wen,  dvit  n  bu'pe  jiorlion  of  each  colony,  a  refrnlar  nllot- 
nHrut  of  bind  U*  tlie  iKxlies  of  colonists  united  in  their  native 
Und  by  the  lie  of  blood  or  of  neighbourhood,  and  for  the  moment 
rvpresenied  by  the  divisions  of  the  host ' ;  that  these  allotmeDls 
Tuied  according  to  the  numbers  of  the  kindred,  tlie  portion 
••sigaed  to  a  single  family  or  house  bein^  a  hitle  of  Innd  ^;  tliat 
liwsdes  these  the  nobles  or  other  great  men  received  pnints  of 
estates,  or  perhaps  attached  themselves  to  the  political  centre  on 
tlie  condition  of  rctoining  estates  which  they  had  already  ap 
propriated ;  and  that  the  turphis  land  remained  the  common 
fbperty  of  the  nation.  Tlii.s  surplus  land  during  a  long  period 
Msr  tlie  firHt  invasion  would  go  on  incnating  as  tht'  Britonn 
irere driven  farther  wentward  :  after  the  conversion  it  furnished 
the  stock  from  which  the  numastcriea  wore  endowed,  arid  by 
granta  to  them  and  to  itidividuals  it  was  much  dimiuished,  until 
'  6nftlly  it  Y>ecame  mere  demesne  of  the  king. 

36.  The  question  of  the  primary  allotment  ieadfl  directly  to 
that  of  the  primitive  tenure.  The  possession  of  land  was,  even 
whilst  the  idea  of  iiationalily  was  muiiily  a  personal  one,  the 
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*  KemMe,  Ssxoiu,  i.  69-71,  135, 

*  Od  the  vexed  qoeslion  uf  iliv  exWoi  of  the  bide  it  in  not  nocesaory  b«re 
to  dilmte  ;  Keroble^  Saxom,  i.  88  sq.,  attempts  to  fix  it  at  tbtrly •throe  acm 
or  iber«ibouti,  or  120  acres  of  a  size  iine*f(.turth  uf  the  present  acre.  Bat 
«Itb(mgfa  hii  ATg^uiiiunt  n1>vi«te«  many  <lifiiriiUief),  it  (){>enii  tho  way  far 
many  more.  Griuiin,  R.  A.  p.  535.  xivi'ii  several  piu»4^es  in  which  tho 
German  AvAa  ic  mado  to  c  -utAiu  thiriy  or  fnrty  oi^reK.  The  mansuB,  maasa. 
maneiui,  caMAtum,  terra  arftlri,  of  the  ch&rten*  are  all  interpreted  to  mean 
tfa«  sama  thiog^,  although  they  maj  have  ha<l  local  differencci.  See 
RoberWon,  Hutoric»l  EiL«ayii,  pp.  88-ioa  :  G.  L.  vnn  Maurer,  Einleitg. 
p.  ISO.  The  later  hide  wan  no  doubt  laoiT  100  acres.  I  lis  poeeibletbat 
•pme  of  the  grcatect  inconvitit^jncieit  in  the  uve  of  theso  wordi  may  arive 
friitn  their  being*  uiied  tn  exprcjM  tho  whole  nhare  of  one  man  in  all  the 
fields  of  hi*  villa^.  A  liidc  of  tlurty  acres  in  aj^ystem  ofcommon  cultiTa- 
ti4iQ  wonhl  reprewnt  aurh  an  alliluieat  in  ejirh  of  the  cultivated  ht«a^/\.  e. 
if  ther«  were  four  Aunuiou  tie/tfg,  it  would  Im  120  acres.    Bat  l\tt»w\\\t\«\. 

^^'P^^3  ?^  ^.^  i*>«i6«/ftr  A/de  and  on  the  question  oetiwaXVj, 
noami,  reoJmt  EagJmnd,  pp.  36-^^.  ^  ^  ^ 
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!»a<!gc,  if  not  the  basis,  of  all  political  and  constitutional  ripht 
On  it  tlepended,  wben  the  persoiml  idea  yielded  to  the  territorial, 
the  rights  and  obli^ntions,  the  rank,  value  and  credibility  of  the 
mcnil>er  of  the  body  politic ;  it  became  the  Imsis  fts  well  as  the 
tangible  expre3&ion  of  his  status.  AtLording  to  the  tenure  by 
whicli  it  WHS  held  verj'  nuiuli  of  the  internal  und  external  history 
of  the  nation  changes  its  aspect.  It  i«  wrong  to  suppose  that  an 
early  stage  of  society  ia  favounible  to  simplicity  in  detennining 
the  character  of  tenure  and  the  relations  dependent  upon  it. 
Simple  as  the  origin  of  property  may  have  been,  wo  Ihivl*  no 
historical  data  concerning  it,  and,  when  the  subject  does  como 
within  the  keu  of  liistory,  it  is  anything  but  simple  and  luiifor 
Tn  the  t-nrly  flcmmnic  system  it  is  difficult,  as  wo  havo  seen. 
prove  the  existence,  except  by  way  of  inference,  of  any  deter- 
rainnte  property  of  laud  iu  severalty;  the  original  gift  comes 
from  the  community  of  which  the  receiver  is  a  member,  tlie  gift 
is  of  itself  mainly  of  the  character  of  usufruct,  the  bold  ia  ideal 
rather  than  actual ;  except  in  hb  ovm  homestead  the  freeman 
can  but  set  his  foot  on  the  soil  and  ^ay,  *tbis  is  mine  this  year, 
next  year  it  will  be  another's,  and  that  wliich  is  another's  now 
vriJl  be  mine  then.*  It  is  only  by  way  of  further  inference  that 
we  discovtr  thai  there  must  Iwvc  ))ecu  larger  and  smaller  pro- 
perties ;  the  larger  held  by  those  who  had  to  supjwrt  a  larger 
huuseholdt  the  magistrate  with  his  comitatua,  or  the  noble  with 
his  great  train  of  kinsmen.  Without  conjecturing  how  the 
change  took  place,  we  may  safely  atipume  that,  although  traces 
tiram.  still  remain  of  common  land  tenure  at  the  opening  of  Anglo- 
Saxon  History,  absolute  ownership  of  land  iu  aevenilty  wag 
established  and  becoming  the  rule.  We  may  then  regard  the 
land  as  referable  to  two  great  divifions:  that  which  waa  held  by 
individuals  in  full  ownership,  and  that  of  wbirh  the  owner:Hhip 
was  iu  the  state;  the  intermediate  case  of  lands  held  by  local 
communities  in  cttmnion,  and  used  in  common  by  the  owners  of 
land  as  appurtenances  to  their  eeveral  estate,  may  ]>e  for  the 
momeut  put  out  of  sight.  The  land  held  in  full  ownership 
might  be  either  an  inhcnted  *  or  othci-wiae  acquired  portion  of 
*  For  thia  ihc  word  ttkil  is  nsed  by  Kemble,  Orimiu,  Maitrer  aud  oU^h 
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origiual  allotment,  or  an  estnte  of  Furh  full  ownerftliip  created 
by  legftl  process  aut  of  the  public  land.  Botli  tliei^  have  Iweu 
regarded  oe  coiniug  under  the  continental  dcuomination  '  alod  ' ;' 
but  the  former  looks  ior  its  evidence  in  tlie  pedigree  of  its  n-'okini 
owner  or  in  the  witness  of  the  conmiuiiity,  while  the  latter  can 
produce  the  charter  or  book  by  which  it  is  created,  and  la 
called  'tK>clandV  As  the  primitive  allotments  gradually  loRt 
their  historical  character,  and  the  primitive  modes  of  tran&fer 
bcvame  ot>8u1ete,  the  ube  of  written  records  touk  their  place, 
«hhuu;;b  much  must  Ktill  have  been  held  by  customary  title \ 

writer*  on  Und ;  bttt  wheuevf r  the  wort]  ticcui-ii  in  hutary  it  is  equivalent 
111  '  pKtri*,*  uid  baa  no  special  refer«ut;e  to  lan'Jeil  estaite.  See  Bede, 
H.  E.  iii.  I,  8,  9,  jM,  Ac.  Ac. ;  /iiid  the  Anglo-Saxon  Gocpeta. 

'  Tht!  word  filud  doM  nut  ouctir  in  Auglo-Saxon  documents  before  tho 
dereali)  <xntiiry,  when  it  njipeant  in  tlie  Latin  ut  Cauute'st  laws  in  tlto 
Oolbrrtine  MS.  aa  the  etjuiTalcut  of  h^tcianff  or  hereditaM,  Sehmid,  Gc'setxe, 
Ac:  p.  idi. 

'  Pn>bably  fur  tou  muuh  importance,  as  reganU  Coustitutioual  UiKtory, 
ha«  bccm  nttachcd  to  the  temu  hooklaitd  ju)d  folhluml.  Tlie  explamttittni 
given  at  ditTcrent  periods  are  collected  by  Scliniid,  (jfsetm,  Ac.  p.  538. 
S|wlti)aii  tlioii(flit  tliat  h>K>l(tand  iinplic^l  a  written  title,  whiliil  folkland 
im«  l>»Me<l  un  the  nntne&i  of  the  people,  and  tida  inteq>retaCion  iii  iinw 
ae>*eptcd  by  legid  antiquaries.  VereliU't  interpreted  bookUnd  aa  feudal; 
ilfcilltpfi  thought  boolcland  ft^udal,  and  fnlklaiid  alodial ;  and  wa«  foUuwrd 
hy  Grimn)  and  Gaum*.  Even  Pal^o^ve  ci'UDected  folkland  with  tho  odal, 
and  K>okLand  vriih  lienlamL  On  tho  other  hand,  8omncr,  Lambard,  Lye, 
and  ntlipr  aulii^uaries,  cumidered  boukland  to  ho  freehold  held  under 
charter,  folkland  tu  l>e  lield  iit  the  wUl  of  the  lord.  Itie  contention  that 
Mklaud  waj  public  or  nntiouttl  pri>perty  yraa  propounded  by  Allen,  On  the 
pKTOjfative,  pp.  125-153;  and  acoepteil  by  Kemblc,  .Saxons,  i.  iSa;  K. 
Maorer,  Krlt.  Uelimichnu,  i.  69,  107  ;  Hallatn,  Middle  Ages,  ii.  400-410; 
Gncut,  Venvaltnn^recht,  i.  4.  Tlie  Anj^lo-Saxun  law  of  Land  is  further 
dluslr»tvd  hy  Mr.  U.  C  Lidgu  in  '  Essays  ou  Anglo-Suxon  Law,'  Bocton, 
55  ftf],  Mr.  Lodge,  in  the  Sway  above  referr^-d  t<j.  divides  Anglo- 
into  estates  created  by  book,  'bookland,'  and  estates  that  were 

vreatrd.     The  latter  class  he  diWdes  into  three,  (1)   the  *f*tinii*f      1 

or  *yrfi-land  ;*  bold  by  the  indivi^lual,  created  by  customary  law ;  an     ^H 
vstate  uf  inheritance,  sabjoct  to  certain  jrl^hts  of  the  family  and  therefore     ^H 
inalieuatite  it  only  alienable  with  their  coimcnt.  and   lifthle  to  no  burdcn.i      ^H 
Wnt  Ihe   triniHla   necowtitA^i :    tlieroforfl  equivuknt   to   the   original   ffhel\ 
(i^  mniuiun  landii,  thoHC  of  tho  villnge  cnuuiiiiiiilies,  whether  Tree  or  under 
»  |i;n-l  ;  and  (3)  the  public  or  folkland,  adiuinialcretl  by  the  kin^,'  andwitan. 
Tbf    folkland    aa    held    by  individuals  was  '  in    its   nature   un    unboukeil 
im.  not  heritable,  not  Jcviiiable,  alisnable  in  that  the  holder  cuuld  grant 
«U  th^   ri;g:ht  and  tUIo  po^sosed  by  hiin ;    capable  of  underletting,   and 
fill  '•  oial  and  priumry  taxpayin^;;  et-talo  of  the  coiiiumnity  ;'  p-  9^- 

t  tHfl  he  includei  all  c&latus  tliat  wtre  held  by  written  tide. 

ntKuurr  III-  V  were  held  iu  fee  simple  or  fi>r  life  or  otherwise. 

'  It  is  to  this  h(*ld  by  folk-rii>ht  nr  <..usiuuiary  title  that  the  uiiiob  cuii- 
Mol  U/tui  folk  laud  ia  now  uudenloud  tu  beluug.     BdoUnd  is  the  term 
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Public lamt  AH  the  land  tlmt  is  not  so  accounted  for  is  public  laud,  com- 
jtrising  the  whult;  aiea  ttiut  was  nut  at  tlie  original  allotment 
a^bigned  to  individuals  or  commuuitieB,  and  tbat  was  not 
subsequently  divided  into  e.-tatey  ul"  booklatltrTjTliiB  constituted 
the  standing  treasury  of  ihr  country:  no  alienation  of  any 
part  of  it  could  be  made  without  the  consent  of  the  national 
council.  The  charters  tiuit  dial  with  it  nre  construed  to  imply 
tliat  individuals  might  hold  jiortions  of  it  subject  to  rents  and 
other  services  to  the  state,  fivim  which  tfie  owners  of  alods  or 
booUhmd  were  exempt.  The  three  obligations  of  the  fyrd  or 
niilitrtry  service,  the  repair  of  bridges,  and  the  maintenance  of 
fortifications '  were  incumbent  on  all  freemen,  and  therefore  on 
all  holders  of  land  whetlter  alodial  or  not.  Out  of  this  stook 
were  created  estates  for  life  or  lives;  the)*  were  alienable  only 
to  the  extent  of  Uie  right  posseseed  by  the  bolder;  he  might 
by  testamentary  disposition  express  a  wis^h  for  the  disposal  of 
them,  but  a  distinct  act  of  the  king  and  witan  was  necessary 
to  give  operation  to  such  piciviaiou  ;  the  ownership  continued 
to  reside  in  the  state,  and  the  pruceetls  to  furnish  a  portion  of 
the  revenue.  This  dispoMtion  of  the  public  land,  if  indeed 
the  interpretation  of  the  charters  ia  correct,  was  peculiar  to 
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uned  in  Alfred'i)  BeileMequivnlent  topomeBiiiaorposieiviiincul.v  liScIawfa 
trkte  U  pofj'eittionet  praedtorum,  11.  K,  ill.  J4.  In  the  Lntin  of  Alfr«d'« 
Inwn  (ftrt.  41),  it  la  terra  hciettitarift;  in  AtUoIstan,  vi.  1,  it  is  terra 
teMfamifntoliJi ;  in  E'lgar,  ii,  3,  it  i*  fetninm;  10  lithclrcd.  I  i.  I4,  Hbrra 
terra  ;  Id  Canute,  i.  1 1 ,  herediia*  or  alwlium,  though  the  passage  h  a  mere 
r»-eiuctiueDt  of  K<igar,  ii.  i  (fenduni)  ;  in  Uanule,  ii.  77,  terra  hereditaria  [ 
in  other  places  the  veraitcuUr  it  reUuned. 

*  The  trtnoda  nec«antM  firrt  A|>peRrii  in  genuine  Anglo-Saxon  charter* 
about  the  beginning'  of  tho  eighth  centtirr.  It  occurs  however  DiU'lter  in 
ditputvd  oD6«,  e.  g.  a.ij.  616,  Cud.  Dipl.  doccclxxxiii.  It  is  mentioned  in 
the  net  nf  the  cotiiwil  of  Clurerijo  of  a.d.  74  j.  Council*,  &c.  iii.  .^41  ;  and  ia 
a  oharMr  of  Ethelbald,  iw^ued  at  Gorlmunde.fleah  in  a.j\  749,  iltid.  p,  3H6, 
It  ocoun  two  or  three  timeii  in  charter*  of  OITa,  niorw  freiiutntly  in  those  of 
Kcnulf,  and  becomea  very  general  after  the  time  of  F-gbtrt.  The  curreflpood- 
iny  obli^fAttooj)  in  the  Frank  empire  are  (vitendnnce  on  llio  host,  repairing  of 
roailfl.  fdftifiiuitionH.  and  bridges,  and  watch;  Waitz,  !>.  V.  O.  iv.  30,  31, 
Thii  i«  called  by  Cbarlcfl  the  Bald  *anti<^iiam  ct  allarum  gentium  cou- 
naetudinem ; '  and  although  6rfft  triK'cablti  mi  tlie  continent  in  the  reign  of 
Charles  tho  Gri«t,  in  prohalily  much  older  in  c««tom  ;  but  the  argumenit 
which  r*?fer  it  to  Roman  origin  want  both  congruity  and  continnity.  The 
nearest  approach  to  it  is  in  n  law  of  .\.d.  4J3,  in  the  code  of  Justiniao, 
xi.  74.  i  4  :  *  igilur  ad  instructiones  repiirationesque  ittncmui 
nullum  geuuK  honunuui  nuUiuequo  dignitatis  hc  veDcrationis 
Bare  oirortet.'     Mr.  C'oote>  in  hia  '  Neglected  Fact,'  has  argued 
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England*  ;  ii>  tl»e  orlur  (IciTniDiic  kin^Moms there  Rcems  to  luive 
Ijeeu  iku  clifTereuce  between  the  royal  iieiut.6tie  mid  the  other  liiuds 
tif  the  nation.      Here  the  king  himself  could  not  iippnipriuto  k  y 
^it  of  llir  public  Innd  without  the  consent  of  the  witeimgemot  'r 

All  •■states  in  land  could  Iw  U*t,  lent  or  leiised  out  by  ite  oiwr-ityuf^ 
holders ;  and,  nuder  |be  name  of  lanland^,  held  by  free  culti-  cuIUtai 
Titon:  the  greater  owners  could  so  let  their  ilistuiit  e&tute« 
to  here<Htar>*  dL-jwudentH,  tfuch  uh  h>**H  and  IVt.'^'diiieu.  wImImI  their 
braae  farm  wait  cultivuted  by  hired  htbourcrs  or  hyshiveM.  The 
multi])licity  of  ranks  in  the  cultiviiting  clawie^,  which  wdh  thiiH 
engendeivd,  according  to  tiic  legal  nttttui*  of  liie  individual,  hin 
relation  to  the  landlord,  the  extent  or  churiu:ter  of  hits  holding, 
Aodtiie  uttturc  of  his  service,  produced  the  wimewhat  bewildering 
aomencliiture  that  meets  U8  in  Domcsday-l'Ook  :  and  llicf^e  have 
ui  irapirlAnce  of  their  own  in  Rocial  history. 

37,  There  Li  no  depurtmeut  of  Anglo-Suxun  law  which  i^nf-tiun  ^ 
pce^nts  greater  difficulties-,  or  hat*  been  more  variously  viewed, 
than  tlmt  of  fitatus.  Tn  one  aspect  all  meu  arc  fVe«  except  the 
kUtc  pure  and  ainiple  who  is  his  master'ti  chattel.  luauotlierall 
•re  tuifree  except  the  fully  <|ualiticd  freeman,  the  owner  of  laml 
for  which  he  owes  no  dependence  on  another*;  all  who  stand  in  | 

l^mtn^  luul  ingruuiCy  for  i\x  Itoman  irripn :   he  refort  fitrthi-r  U*  Cudo,  ■ 

rnt.  \M,  Sh  7'  'J»  '8.     Cf.  Pearson,   Middlu  Ages,   i.    266;    HiAmrUon,  I 

SendAfid  uudvr  her  Eurly  Klngf,  ii.  337.  I 

*  The  Lotubtu-ils  had  public  or  MUkU  Und»,  the  (Ua^HMud  of  which  WJU  at  I 
llie  iJcftiurt  of  Lbe  king.  'Hie  VandnlM  gave  thoir  king  a  separAte  nllul-  I 
Mrni  of  very  great  extent,  An»"ng  llio  Frauks  and  iitlirr  CLin<)iierii)g  1 
wmx*  all  tlie  Und  not  in  privale  haiidg  was  royal  property.  WailXj  ^^J 
1>.  V.  G.  i¥.  339,  240 ;  Sohni,  Fr.  K  ti.  V.  i.  31-34.  ^^H 

*  Th«  change  uf  learned  ujiiuioii  a»  to  the  uiMiuing  ot  /ulliuHii  inTulven  ^^H 
Qirtain  alleratious  lu  the  tenninnlo^y;  hut  it  ihma  noL  ner^ui  to  lailiUitti  1 
a^art  the  idea  of  iho  public  iniid  aa  here  BiAled ;  and  ttomia  Kuch  expUua-  I 
licti  wviiu  absolutely  ufi.'eiisnry  fur  tlip  intprpretatinn  of  the  cbarl«rs,  I 

■  Kcxnble.  Saxoiu.  i.  310  3^6;  K.  Mntirer.  Krit.  Ueberachau,!.  104-107.  I 

V'     '  i>-  ijyi   givc«   a  careful   account  of  hrrtt  aud   IwnlAsd.     Bee  I 

it  I  ttorical  K«says,  pp.  lOJ-lU.  I 

*  -..w^.,,,  K.  K.  i.  335.  liiia  ia  KpnihloV  viow  iSaxonJi,  L  13]  iiii.\  I 
%nt  fr^rriv  to  be  exa^erateil  liy  hint  Iwyond  rt.'a>«onable  diuitmBionii.  He  I 
tnaU  the  wife  and  ron  as  unfri-e  in  relnliim  to  the  fatht-r,  &»  Iming  in  bin  I 
audi/.  K.  Maurer  bowerer  layn  it  down  na  a  principle  thnt  '  only  the  I 
Crvr  cao  tttand  la  mund  :  the  unfrc«  can  i^taud  only  in  pnM«8«iun  '  (gewero  I 
«-*einn  .  £«thinann-Hallwcg  expUin-i  the  luiiwi  lu  covcrlni;  the  rclationa  I 
itf  Itird  and  un^iee  m  well  m  huRband  and  wifu,  Father  and  child;  Civil  I 

r.    II.      WaiU  ihinka  it  bent   to  de«cribe  tho  dei>cudeDfc  claw  V 
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Uie  telations  of  personal  depcndeuce,  bonrever  entered  and 
rvcr  terniinublc,  Bre   regarded   ns   uufre*.     Tbe  former  vii 
ftppear*  the  jnoiie  simple  and  true. 

It  ciiunot  lie  denied  tlmt  Bltivf  ry  in  the  strictest  sense  was 
itirly,  if  not  a  primitive,  institution  of  the  race.  Tacitus  \cn> 
that  the  hlaw  liad  no  remedy  n^niinst  the  violence  uf  his  mastc 
even  his  lite  could  be  taken  with  impunity.  And  in  theeiU'lii 
English  Uws  such  slAves  are  found  ;  the  theow*  or  slave  eimp 
whether  ic&t^h — that  is,  of  British  extraction  captured  or  pi 
chased — or  of  the  common  GJerraau  stock  descended  from  t 
ttlaves  of  the  first  colonisto;  tl^e  estie^  or  slave  who  works  : 
hire  ;  the  trite-tUfOtc^  who  is  reilucfd  to  slaver\'  Ivecause 
oiiiinot  puy  hiH  debts;  the  man  who  has  sold  himself  or  I 
children  to  avoid  starvation';  the  slave  who  works  in  J 
ninster'a  hou!*e  iind  the  slave  who  workH  on  the  farm  :  all  f 
regarded  as  a  part  of  the  stock  of  their  owner  and  are  valu 
according  tu  their  importance  to  him:  their  oflfenccs  agnii 
a  thii-d  person  he  must  answer  for,  as  for  the  mischief  done 
liih  cattle  :  the  price  of  their  life  is  a  mere  9/uxn-wyrth,  \} 
Irnve  no  toerffild*  no  credibility^  no  legal  rights ;  wrongs  dc 
to  tliem  tire  regarded  as  done  to  their  master.  In  some 
Bpecttt  the  practice  of  the  hiw  is  better  than  the  theory  :  i 
slavb  is  entitled  to  his  two  loaves  a  day*^,  and  his  holydi 
are    secured    to    him*;    he    can    purchase    hit*    freedom   w 

(Hbrige,  laett,  Ac.'i  as  neitlier  freo  nor  unfroc  :  D.  V.  G.  i.  155,  156.     I 
K.  Mfturer,  Krit.  Uebemchuu,!.  405  k\.;  f>>hiii,  Kr.  R.  ft.  V,  i.  359. 

'  TTkevfCy  frtiin  the  same  root  bx  dienett,  to  Jierve;  Griintn,  R.  A.  p.  51 
^kshmiil,  Gescize,  &c.  p.  65(). 

*  Etne  (Gothic  aeneit),  an   unfree  hireliag;  Oiiauii,  B.   A.   p.   ^ 
Kpmble,  HttzooB,  1.  215.  coufiiders  tbfl  tnie  an  iuptifior  in  poftittoii  to 
thcoiv.    !^e,   however,  ScUmid,  GeRetze,  &c,  p.  568*   wlio  r^arda  ' 
jitveiiip,  aft  ihe  originnl  mf.'Antng. 

'  \y Ht-th^ov ^  pofloibly  tbe  miin  who  ia  reduced  to  Blnvcry  as  not  ahit 
i^j  the  iiDeii  by  wliioh  the  brvacli  of  the  [h»cc  is  redeuoifd  ;  »o  that  hi 
in  A  vUte  of  penal  aerritnde.  See  Kohmid,  Geaotso,  A<o.  p»  679 ;  K.  Mmtu 
Krit.  U«berNbau,  i.  409. 

'  There  i«  in  Keuible,  C.  D.  dcfccxxv,  ti  niunuiiiiwtun  nf  gerenl  11 
who  had  '  Ixtwcd  tlicir  heads  for  meat  in  the  evil  da^-s.*  Theodo 
Penitential  (Couitcdfi,  &c.  ii{.  aoi)  allowe  this  voluntary  scn'itudo. 

*  •  Sevi*n  hundred  and  twenty  loavea,  be«idei  iii-imin^  nieali*  and  u 
U]Cftl(t.'     Dialogue  of  Salomon  and  Satnm,  ap.  Keuible,  ^xuiiR,  i.  58. 

'  By  lui  »  law  a  iilnve  working  on  Sunday  at  hi«  uitwtcr'ii  uoiDmand 
aune/Jrv«(Xui,  (3.1.     Secal»o('anute,Sec.  45  ;  EthelnKi,  vii.  a,  6  3  ;  Alf] 
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arings*  wliich  ill  anme  ntiexplniiierf  wny  the  law  ho»  allowed 
Inm  to  ke^^p*  hu<1  the  sjnrituu]  Imw  chu  cnforue  h  iieniime  on 
Uiir  miLKtfr  for  ill-treating  him.  Hut  hii^  Htiitiis  (le.Hcctic)N  tu  his 
ehiiclren;  all  bis  posterity,  unless  ibe  chnin  ia  broken  by  eniMii- 
djHtirm,  are  born  slaves'. 

If  the  statui*  of  the  free  be  beM  to  incbidf'  nil  wIm>  have 
lr»l  right*,  the  clntus  inny  Iw  divitleil,  first,  into  those  who  hiive 
und  of  tbeir  own,  aud  those  who  biive  not.  Of  the  fornitr  the 
liw  ran  tuke  iiuniefjitite  co^^nisance,  they  have  n  tuiigible  atake 
in  the  community  through  which  the  law  can  enforce  itM  obli- 
catious.  Of  tlio  Iftttt^r  it  can  take  coguiwuiee  only  inwliately, 
ihmugh  some  pernon  wlioni  tlie  luw  can  touch,  and  tliry  are 
tWrefon*  conifxilled  to  put  tliemselveH  in  dependence  on  Home 
line  with  wbum  it  c;in  deal  us  answerable  for  their  forthcoming. 
Hie  relation  of  depeiideuee  on  a  lord  tuny  however  1>e  entered 
into  by  a  fre*i  buidomier  for  the  sake  of  honour  or  protection'. 
Tbe  dependent  class  thus  includes  n  great  vnriety  of  relations; 
the  eomitatu4  or  personal  following  of  the  king  or  caldonnan  ; 
ill  freemen  hired  as  hou:*eliold  servants  or  fitld  laU)urei'H  ;  the 
rent-fiuying  tcfututs  of  other  men's  hinds ;  and  the  hereditary 
fiependents  who  have  peraonal  rights,  the  Iwts  and  the  freed- 
ai«n :  the  hindluHH,  the  homelefis,  the  kinlcB^',  iiiu»t  all  suek  a 
k)rd  whose  ptotection  i*  to  be  secured  by  voluntary  service, 
who  ifl  res]>on^ible  for  their  up|iearance  in  the  law  courts,  mnl 
vlio  in  Home  crnvOB  cxereises  over  then:  an  authority  which  b 
•caxcely  lees  than  legal  jurudiction  *. 
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\  4.1;  Theo.liire,  Ponit.  ii.  13.  $  ,v  '  N«>ii  iJoet  liuiiiini  u  nervn  ti>Uere 
■^  pceuamm  quMii  ipso  labore  anu  ft<tjqii«.'.''ierit ;'  Ciiuneils,  &c.  iii,  ioi. 
I  '  KcoiiMp,  C.  D.  uiixri-li ;  a  aliive  buyi  his  uwii  liberty  of  the  alilxU  of 
I  Bfetfa ;  otbcri  buy  their  nwn  cln'blren.  See  »l«o  dcccexxxiv,  &c. 
I  '  <>n  A Dgli>-.S&xoQ  slavery  bn  Kemble,  S&xonir,  t.  185-J25;  Slmroo 
Tanter,  HUt.  Au^j.-Sax.  ii.  (^-loa;  luui  on  Cieriimu  aniJ  Aitglo-S«xon 
kUvrrv  in  (,%uc5rAb  an  fs^nay  by  Dr.  I^as  JoHlrow,  BresUu,  18^8. 

*  Tbii  praciioe  is  tracoal>Io  thmiij^hout  Anglo-Sftxnn  history  from  the 
hlARrtA,  the  brc&rl-eater  of  the  hiaford  or  brentb^^ver  (Kthplb.  %  2^^,  t«» 
ibe  liber  bt^imo  of  I>atiim<Uiy,  '  tf  rram  tcnetu  et  quo  vellfit  nbiro  vali'Tts,* 
wtln  '  sunimiKit  se  in  rt'.unu  Wallurii  pro  deftttuitoTie  fiiitt  ; '  i.  36.  But  the 
f*«ctie«  of  04>niineu(]&tion  111  Kn^Ianil  wiui  generally  the  reinlt  of  the 
pub^e  or^uiiMtioa,  not  of  tho  land    system.     .Si:*<}   Chafiler  Wl  \m&vw  \ 


;iieart,  S»lf-g<»*eriim<'n/,  /.  jj  ;   lVnr»/tuiii;>recht,  i,  U,  \l. 
*  K*>Mm/  Jfmurej,  Kriu  Ueber^cliMU,  i.  4I5  iq.     Tbelaw  o? 
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The  fully  (jualiiieil  fret'inim  who  has  an  rstate  of  luml  may 
ui*  vaiious  tlcgreea  of  wealth  uud  dignity,  from  the  ccoil,  wi 
BiDgle  hide,  to  the  tbegn  with  fire  hides,  a  place  in  the  ki 
hall,  ft  liell-hnus^  and  liurlwgeat  seat  ;  to  tlie  still  nuire  jiowe 
mail  who  has  '  thriven  to  eorl-right,'  or  wlio  huH  Wis  forty  liidi 
to  the  cnldormun  and  the  etlieling.  He  may  1k'  n  simple  fauaha 
man  or  the  lord  of  a  &oken  nnd  patron  of  hundreds  of  servau 
and  followera.  The  cross  division  ac.conltng  to  hlood  and 
wergild  utfoct^  lioth  classes  of  the  free :  the  noble  may  be  forced 
to  have  u  lord,  tin*  ccorl  having  land  may  disjwnKO  with  one. 
Tlie  eorlcuiidman  is  worth  his  high  wergild  even  if  he  he  lund- 
iet«:  the  cetPil  may  attain  to  thegn-right  and  yet  his  children  to 
the  third  goiieration  will  not  lie  gesithcund*.  But  there  is  uo 
impassable  barrier  l>etween  the  clasecs :  the  ceorl  may  become 
thegn-worthy,  and  the  thegn  eorl-worthy'.  And  there  are  gra- 
datiouB  iu  ever)'  class ;  tbui'  ranks  of  the  eorlcund,  t]ic  three  of  tb«  . 

li.  $  a,  is  a«  fullowH :  '  Kt  dlximiis  do  Illiit,  qui  dominos  nou  habeut,  (U 
quibuH  reciiuu  diflicile  cuui|i)>ritiir  aut  nulliuii ;  praucipiatur  coj^iatiuiu 
toruia  ut  9'ta  nd  rectum  adducai  ct  duniiiimu  eia  invenial  in  cunvmitu 
puhli(^>.'  Maarer  poinU  to  the  Edit^itum  l-'ist^nne  of  Charles  tho  Rild  aa 
M  |inmllf1  (a. I),  S64'i.  (  6  :  *  Qiiidatn  tevea  liomines  de  iMlU  couiitatiljui*  qui 
duvftatnti  sunt  a  NortmaiiiUB,  io  quibuii  rus  et  niauci|>la  et  doinos  hnhue- 
niiit,  quia  nunc  in:tncipia  ei  dumu<i  uau  hiibi'nt,  qun»i  hcenlcr  untlum 
fariunt ;  vX  quia  nun  hnbi^nt  domon  ad  quai  euruuduin  K-^^m  ninnniri  pI 
b.inuiri  {^K'fHint,  dlcunt  quod  dti  luAiiiiitiono  vol  bnnuitione  legibus  c^m* 
pn>bari  et  legalitcr  judirari  iion  powiiut.*  The  count  is  tlierefnre  to  send 
A  iiiinuA  int«)  the  difitrict  iind  '  ai  ueoeaae  fucrit  ipse  in  fnrbonnuni  nut- 
latnr  qui  ad  ju^titiain  rvildfmUiii  venire  noluerit.'  Athtjlstaii'a  law  ciin- 
Linueft,  'ct.  hi  hoc  HfTnn^re  nolit  v*d  nnn  [hi»Hit,  ad  tarniinnnt  ait  illf  Uv 
banniturt  dciucep : '  the  parallel  iwjeniH  ninre  than  accidi'utid,  althoutjrh 
tlio  remeilial  moasurei  »r«  different.  In  Icdand  every  one  wlio  i*  not 
hituMjir  N''ttlpd  flu  a  [»eAftant  proprietor  munt  cKuoHe  liiniKelf  a  domicile 
(t^id  I ;  a«  )>y  tlio  law  of  Canute  evvry  frei-nian  must  be  in  buudrod  and 
in  tithing;  Canute,  ii.  30.  Mnorer,  p.  437.  The  Capituluin  of  a.d.  847, 
*  VulumtH  ctiam  ut  unu«iai»qne  lilier  huiao  iu  n«citro  legno  ■oniorem 
qualeiu  vuhierit  in  nobiii  ct  in  noctria  fidflibua  accipint,'  merely  K>vea  the 
liberty  of  clioofting  a  lord,  d*ws  not  enforce  it  .iJi  a  duty ;  Waitit,  D.  V.  U. 
\v.  334.  The  t^apitula  Lombard  or  uni  atford  a  lietter  parallel:  '  Et  quia 
aunt  nonnulU  qui  sine  priq>rietat)bu4  in  legua  uu->tro  degeut«B  judictn 
vouiituin  elTug'iuiit^  aUfUo  iion  habcntes  res  aut  aabstanlikia  quibuti  ciOt- 
MlriiLgi  poMsint,  iduo  c)rcuntf)uaqu«  uialrtias  exnivere  ncm  ceMiaut,  do  tUit 
nobi*  plncuit  at  ipsi  cam  quibiu  videntar  n>anere  aut  eo«  pmesoutent  mS 
pro  coram  malcfaob'a  raiionem  reddant ; '  Waitz,  D.  V.  it,  iv,  363.  m 

*  Rankfl;  Scbinid,  GtfacUe,  kc.  p.  3SQ  ;  Thorpe,  Ancfeut  L.iw4,  ]>.  8l*^l 
"  Wei^lda  ;  Schndd,  Otuelze,  p.  3'>9  ;  Thorpe,  p.  7y.  JH 

*  fiaoka;  Schmid,  Gcwtse,  p.  3H9  ;  Thorpe,  p.  81.  ^M 
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btt;  Uin^c  «ven  of  the  bnusehohlHlitveB'.    The  grcni  digtiiiction 
boirevifr  is  that  of  wealth,  the  Innilhtirt  ceorl  hi  litth*  hetler  nfi* 
'7  than  the  ^Uve.  except  that  he  iimy  clKMifo  his  own  iimiftei'. 

38.  The  primary  element  wliirh  the  hiw  rcKiinlR  iw  the  hmd- 

oruiug  freeman  ;  the  Erst  rehitiuii  ui  which  he  staiidH  in  that 

family*.     The  poh'ticol  importance  of  tlie  tie  of  kindred 

, . -hijitoric  :  thf  rnirl^y  f,j|  rnmniTTrf fr  jvssocifttod  in  families 

fur  the  service  of  the  hoot  and  for  the  occaiJiitiun  and  culiiva- 

Kion  of  land,  Imt  the  fnnriily  IwiJ  nn  jnrifldictinn  over  iu  own 

«i-tiiU>r-     uor    any   replSWUmUUlJ    in    the   iitute.     St>   ulso  in 

I  A  u*  proliaMe  that  all  tho  priniitlve  villagefi  in  whose 

piitronymic  BvUiihlc  irtj  oocnrs  were  orij/in»lIy  colo- 

^mmunitiL'8  united  either  really  hy  blood  or  hy  the 

Ulicf  in  a  common  deacent' :  but  the  legal  relations  were  for 

^^ao«t  piirpt/ses  raergefl  alrt'Hdy  in  those  of  the  towuhhip  or  the 

|Hn&rk.  uuf]   the   pulilicnl  weight  of  the   kindred  was  iirrid<-ntal 

I  only.     Yet  significant  traces  of  the  old  importance  uf  the  bond 

remain:   as  in   lite  Oermunia,  the  kindred   have  a  share  in  the 

fin«p«id  for  the  wrongs  of  tlieir  kiminmn^  bu  in  England  the 

h  ahare  in  the  wergild  paid  for  their  slain  brother,  and 

ntributc  to   thr    pa>'ment    for    one  whom    their    hrother  has 

they  liave   certain  claimfl  on   his  horeditftry  Inxiklund 
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T^ff  of  £thclbcrt,  i   7>i,  mentions  four  rLiH^^  nf  tin-   <v*rIiMitiiJ: 
\  16,  Uirce  0teMi«ClMta  ;  H  1 1  tind  16,  thr(^e  cUaMtM  of  tbeows. 

*  K.  MaoTlr,  ICrttaaphe  ('eUfrwhnu.  i.  5J-6i.  TIip  view  of  KDiiiblv 
[Ssxacuw  i.  234  "q-')  wezus  ti  eXAt^fTula  the  politicn.1  iiiifMirtanoe  uf  thr 
■VfbarA,  at  !««•(  if  it  rufen  t*>  Anglo-Saiua  {n«tiiulii>ria  liowerer  early. 

iiI"o  Rolifrtson.  Scotland  iimler  lipr  Korly  Kings,  ii.  309-340:  where 
tfwiM*  Alt  t*M  much  UtUutle  of  conjecture  i«  takea.  Ai  for  th«  itn- 
pertsacc  of  the  f>rtiici|il«  in  the  ilevelopment  of  th«  German  state-. ^yoteiu 
yimiilljr,  tlie  viewM  of  S)rt>cl  are  conihat*-'!  by  Wkitz,  Dm  AlUi  llvcht, 
M.  itti,  127  ;  Deutsche  VerfMBungft-Gesohichte,  i.  5360  eq.,  and  ri'jecud 
by  K.  Minrrr,  KritiitL'he  Utfhvrnoluiu,  t.  61.  On  the  An^lo-Soxon  family 
,!«»«  gen«>ral)y  wc  un  Eway  hy  Mr.  E>iieit  Young,  in  KinayH  nu  Ang1'>- 
;uB  Jaw,  pp.  lii-iSa.  It  »  true  that  in  the  noniwl  itnte  the  foiuily 
»od  10  ihe  ntxlj  truatworthy  one.  but  the  Germann  had  \M»met\  that  ttage 
kboy  ratered  histury.  Still  there  arc  suffidoDt  vestiges  uf  the  prior 
of  th«  principle  to  make  the  inqairy  valuable, 
tbta  and  on  ila  connoicinn  with  the  Mark  lystem  a^u  Kumble, 
i.  5%  sq.  snd  Appendix  A. 
Tac.  Oenii.  c.  21. 

*  Kur  Ihe  atiare  of  the  ktodred  in  the  receipt  aeoSchmid,  GettelM;,  p.  394; 
for  th«ir  »liftrw  in  the  payment,  Alfred,  $$  2},  aS  ;  Edutuiul,  ii.   "j,  Stc. 
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which  limit   hU  power  of  alienating   it  * ;  they  are  the  legal 

cPIl^)iijpg«tolla.Jtt^-JC^  or  defence,  they 

nre  liound  to  protect  their  kinsman  in  his  minority',  to  seek 
a  lord  and  find  a  home  for  him  if  ho  is  lordlcsfl  or  homeloBS  *.  All 
these  however  nre  legul  ratlier  than  constitutional  ohligatinns. 

39.  The  unit  of  the  constitutional  machinery  or  local  adinini- 
Btnition,  the  Bimple»t  form  of  social  orgaulBation.  is  the  township, 
the  viUattt  or  vieun^.  It  may  represent  the  origin^  allotment 
of  iLe  Bmiillest  nuMivisioii  of  the  free  coramujiity,  or  the  set- 
tlemeritorT7iC*JrTndred-«o!oni9mg--«n  their  own  account,  or  tho 
estate  of  tlie  great  proprietor  who  has  a  tribe  of  dejiendeuts. 
Its  headman  is  the  tuit-yerefit,  who  in  the  dependent  townahi^is 
is  of  course  nominated  by  the  lord*,  but  in  the  independent 
(jiies  may  liave  beeJi  originally  a  chosen  ofBcer,  although  when 

>  Alfred,  S  41  ;  LI.  Hun.  I,  lit.  70,  §  n  ;  til.  88,  (  14  ;  Scbuiid,  pp.  55, 
472,  484  ;  Thorpe,  pp.  39,  J51  ^  160. 

'  Laws  of  tlie  North uiubriiin  PrieiU,  {  51  ;   Henry  I,  Ut.  64,  (  4. 

'  HloUKjre  »m!  Eadric,  (  fi.  *   AthelsUn,  ii.  §(  3,  S. 

*  I'dB,  vtouluB,  viouB,  Bede,  H.  E,  Hi.  17;  tdttjicifu',  vicu«,  v.  10;  /<?»• 
gerrfii,  villicuB,  iv.  24,  v.  10  ;  l&n-t,cipt,  £d(^r,  iv.  8  ;  f\}nfi-\nan,  iliid.  iv. 
8,  13.  The  tdn  lA  originally  the  enclosure  or  hedge,  whether  of  the  single 
f:irm  or  of  the  euclosetl  village,  lu  Ihe  hark  is  the  forti^ed  house  of  the 
{luwerfnl  iiinn.  The  corresponding  wttrd  in  Nurse  is  t/ardr,  onr  tjartk  or 
j^ard.  The  equivnleul  German  teriniiuktion  U  heiin,  our  horn  ;  the  DuiUh 
fonu  in  btf  (None  fii3  — Germtm  ftriN),  Some  infereucei  might  be  drawn 
from  thcjo  differcneci  &s  to  the  contrasts  of  early  colonisation.  Sec 
Grimm.  U.  A.  p.  534.  Tho  notion  of  the  dot/ op  ihorpe  seems  to  stand 
a  little  further  fniin  the  primitive  ttt-ttleiitent. 

'  Athelfltau,  iii.  $  7 :  'Si  tiuio  itit  aliqui*  qui  tot  homines  habeat,  quod 
non  Kufiiciat  omnes  cuistodire,  praeponut  sibi  mng^ulis  villiii  praeposituiD 
nnum,'  ftc.  On  the  origin  of  the  wtinl  gcrefa,  ya.-^  Mhx  Miiller's  LecturM 
on  Langusfce,  ii.  381.  It  has  been  regarded  f^erally  oa  the  tuune  wort 
witli  the  Gennan  graf,  and  derived  from  *jrau,  grey  =  Henior,  but  man)' 
other  pxplnnatioDB  havo  found  favour;  Grimm  connected  it  with  rAtQ, 
tigcuDi,  tectum,  nnd  interpreted  it  an  eomet*,  ttiwius.  th»  inmate  of  the 
uame  honjte  ;  S[>elmAn  connected  it  with  rcafttn,  to  plunder,  and  thui 
a<x:ouuted  for  tlie  Latin  word  exactor  UKed  to  traoalate  it ;  Keinlde  with 
rufan  or  n-fan,  to  call  aloud,  making  it  originally  mean  the  hontiitiir  ur 
proclaimer  of  the  court;  Uichtliofen  derives  h  from  the  (treok  7^^; 
and  other  deri  vationg  are  also  imaginud.  Max  MlUler  would  not  *  be  si 
all  surprised  if  the  Anir)o>Baxon  gercfa  turned  out  to  be  etymalt^oally 
unoonnected  with  the  Gcrm;m  graf*  (Lectures,  ii.  284),  and  this  is  so  fiw 
probable,  that  wheroan  the  fundamental,  nniversal  and  permanent  idea  of 
the  gerefa  is  stewardship  i  gercfa  «  dispensator ;  Al£  Glow.  Schmid,  \\.  597), 
the  graf  is  not,  so  far  a«  appear»,  n  steward  at  all,  but  primarily  anJ 
univeraally  a  magistrate.  If  then  they  are  the  same  word,  the  Kngltiih 
appHoation  seems  to  be  most  primitive,  and  there  is  at  luoat  one 
missing  between  it  and  the  graf. 
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central  ])uwi  r  lias  become  BthMigrr  be  nmy  Ih-,  m>  in  th^ 
muk  r»Y/rt,  the  nominee  of  the  kitij;,  or  )iis  officer.     The  in- 
tenuU  ui*gaui8iition  in   lx>th   cnses    must   have  l)€un   uiuob  the 
met,  for  the  dej>entleiit  communilius   had   prohnhly  in   most 
CC8  l)een  uriginully  free,  nnd  reducetl  to  dej>eiidence  Uy 
rful   neighlxiur;   or  were  composed  of  his  teiiftiitK  who 
tered  into  the  rights  and  duties  of  men  wlioHe  c^^iuteH  tlietr 

bad  purcbaBcd  or  accumulated  by  iuberiiaiiee. 
Tbia  corporate  unilv  is  subjected  to  cbaiicfeB  both  l»y  \mY  of  ll«i<iiinn 
development  and  under  legielativc  ftctiou.      In  its  euHier  stu^re  iiie 
Eit  may  huve  been  the  community  of  free  and  kindred  cnllivatorat 
;^itfhii*  '°  ^°MH  **'"  V'WT^'^      It  cannot  be  mifely  ailirmed  tliat 
thfi  German  settlers  in  Tintain  broiiglit   with  thi-ni  the  entire 
^fp4cm  of  tbe  mark  organi^tution,  or  that  that  sytftem  \\\x&  ever 
Anglo-Saxon  times  the  basia  of  local  adniinirttmtion.     The 
[•mnparatrve  rarity  of  the  word,  whether  in  hiws  and  charters  or 
iu  local   uame»,  forbids  the  idea  of  such  comply lenes?,  univer- 
aUity,  or  fuadamental  constitutional  »igniiicaucu  ^     But  of  such 

'  Kcmblc  bmi  tho  credit  of  being  tho  first  \o  recognise  the  ftpplicfthilitv 

iu  En^^lith  biatury  of  the  reaulUi  of  G«.-niifta  iuvestif^futioii*  iiilu  llit*  mark 

mtem  :  but  wilh  bi«  dbuaI  tendency  tu  exiiggemtion.    Siace  hv  wmlv, 

[Qitf  wlioU*  Babjeot  has  btwn  worked  out   by  t>r.  G.  L.  voa   Mnurer   in 

rvrnU  trcatuiea :  the  inont  im}>ortiint  reniilttt  of  which  for  tlie  liiittory  of 

'«uly  MKiety  agree  with  tho  view  of  ]>r.  WaiU  ia  thu    ]>t:ut'«cliu  Vrr- 

fiuiuogv-OeKhichte.      Sir    Xeiiry   Haini^,   uu    VilJoge   ('imimuiiilieti,  aii<l 

Dr.  Nhm,  dq  The   Laad-Couiiuunily  of  the   Kti'MIe   A^c*,  have   roujc 

ieipcBtant  r«ntnrks  on   the   Eaglitih  bide  of  the  subject:    which   is  klsn 

fllusUtttMl    ID   a   cnrioui    EflHay  by  \Villi«m  Matirvr,  publishi-tl  *t  Man- 

levtcr  in  1S55.     Tho  whole  quiff<tion  hfta  been  eUborately  dlitciiBsed  fay, 

[r.  SeeU^hm  in  *'Jlm  Kiiglit>h  ViUagu  Coiiiuiuuity,'  1883  ;  where  tlie  rel>csJ 

phdijlivo  tennro  nrr  interprutud  on  i\  (iltfi-rcnt  theory  from  t}i»t  of  the 

)\\.  Mill  inneh  grenter  iutluenoe  fts«ignoil  to  the  |ieniiRneat  eleiiioultt  of 

jubiiiuiitratiou  aii'l  J'riliiih  {tfi|)iilutioii.     Tiiu  ie«rilt«  tire  bxlreitii'ly 

iang  but,  Ao  far  na  they  are  proved,  tin  not  inttTfere  tnatoriallv  nith 

iclociuns  a*  tuthe  cnm»tifti(ionn(  bujiring  of  tht?  Bu]>}cK:t.     Dr.  Criieipl, 

remineflt.    i.    3,  g<n>ii    too   far  in    re^'anlio^    the    expciiditimt    of 

invertigatiou  on  thiti  part  of  the  subject  ai  unfraiirul,  but  he  in 

iloubtedly  right  in  nrhieiinji;  to  recoguiwi  tbt5  Mnrk  lU  the  1>aiii»  of  nur 

(Ht.      Sfw   too  Schmid,   Ciesetze,   {i.   630  ;  Gncisi,  Vcrwaltiingsrucht,  i. 

tbU  a«cnbe»  the  nurity  of  the  t«rui  lu  the  Hict  (hat  *  the  •yMteak\ 
upon  what  it  rofireaenta  yielded  in  Kuiu:laud  earlier  than  inOer- 
wmmj  to  vKlraueuiiH  iutturncei* ; '  Saxonx,  L  36.  'Ilm  word  occum  iu  chart«rt 
— «.g.  Cod.  DipL  drxxxiii  -in  the  full  »ignification  ;  loit  more  gtmerally  aji 
iiiD|)ltf  buUDOary.      Thu   *  toerceuiot, '  niauttoued  in  Coil    Dip],   dlxvlit, 
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Mil  institution  there  are  distinot  traces.     We  nowliere  see  th 
qunlificution  of  the  tVtremnn  for  political  right  (iepeiiding  oti 
partnership  in  tenure  and  cultivation  of  common  land.     It  nu] 
havf  lieen  the  case  very  early,  but  it  is  more  probable  tluit  il 
Bettlerji  lijid   [mHsed    beyoud   this    stuge  before  they  migrate 
Yet  in  the   nomenclature  of  the  villager  the  same  tigniBci 
syllable  thut  puint»  to  the  idea  of  cognatio  poiuty  equuiUy  to  tl 
mark:  aiul  what  is  iudisputuhle,  the  exintence  of  the  commt 
system  of  cultivation,  and  of  common  lands  belonging  in  uj 
fruct  to  the  members  of  the  township,  provefl  Uie  abiding  in^ 
ilueuce  of  the  mark  principle'.      Community  of  Iniul  and  joii 
action  in  cultivution  might  exist  without  forniinpr  the  basis 
the  political   nnity  of  the  community  :  it  cannot  be  sliown 
have  preclutlcd  the  jwseession  of  privute  eatat*  among  the  f^harei 
of  it,  and  in  its  later  form  it  appears  merely  as  an  app<^ndage 
such  private  possehslou.      (-'omrnou  Innds  of  manors  and  towi 
ships  exist  at  the  present  day,  and,  within  a  century,  commc 
cultivation  also  existed  in  many  parts  of  England.     It  is 
this  system  that  the  origin  of  some  part  of  the  maclunerv 
local  courts  of  the  manor  and  tuwu^liip  whiL-h  still  exist  may 
trace<l  *.     The  right  of  the  markmen  to  determine  whether 
new  settler  should  l>e  admitted  to  the  township  exists  in  the' 
form  of  admitting  a  tenant  ut  the  court  bantu  and  customary 
court  of  every  manor*;  the  right  of  the  markmen  to  determine 
the  by-laws*,  the  lociil  arrangement  for  the  common  husbandry, 

U  referrei]  by  Ki'mbU  tu  tho  place  where  the  markmorit  wu  held  ;  Saxnnn, 
i.  55,  Svhiuid,  Gtfsttze,  p.  631,  uiveii  eoiii«  ullter  piusagoe  w)iere  the  wurtl 
fnark  occuk.  but  it  is  not  founil  in  llie  full  tieuNs  in  the  Iawh. 

*  Ini,  (  42  :  'If  ceorls  ttftvo  a  ooniraoii  ntendow,  or  other  partible  liuiil 
tn  fence,  and  Home  have  fenced  their  part,  Koine  have  nnt,  and  [stmn^e 
cattle  ooine  in  ami]  i-at  tip  ttie  oomninn  corn  or  gnL%\  let  thn«e  go  u- 
own  the  gap  and  oompentate  to  Uie  otherR.'  The  oi)nimon  win*d,  *co: 
niune  ailfa  t^uiuii  nus  Sftxunic*>  ia  gemonniHse  diciuiuii,'  In  mentinued  in  s 
cbortvr  of  Ethelwulf,  Pitd,  Dipl.  ii.  i  ;  the  common  l&nd,  *  gem&uan  lande,' 
ib.  iv.  .^26. 

'  Kemble,  Saxonit,  i.  54;  Maine.  Villoffe  Commuoiliea,  pp.  138-140; 
n\\t\  \V.  Mivurer^B  Essay, 

*  See  KomWe,  Saxuus,  i.  54.  Thnt  the  inarkuiout  was  a  court  uf  justice, 
aa  Kemble  omjeotures,  seemi  altogether  iniprolukble.  See  Mr.  Adaiua'i 
Kswy  on  Anylo-Saxon  Gonrt*  of  Iav,  in  E«aye  on  Anglo-Saxon  Law,  p.  ij. 

*  Kitchin,  Court  Lett  and  Court  Barun  ;ed.  15«7),  fo.  79;  Nel».»u,  L«x 
MMwn'orum,  pp.  54-58- 
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or  Ums  fcnciug  of  tl»c  Uuy-fi«lds  \  or  the  proportion  of  cattle  *  to 
be  turned  into  the  common  paHtuiv,  exiati^  »till  In  the  nmuoritil 
courts  unci  in  the  meetings  of  the  townshipR :  the  very  cuBtumB 
pf  rcliel'  und  suiTeiiiU'r  which  are  ot'tun  regardeil  as  distinctly' 
feadul,  are  remnantgof  the  |>uUty  of  the  time  when  every  trauafer 
of  pro|»erty  re<iuireil  the  witness  of  the  community,  to  whose 
men^tHTfiliip  the  new  tenant  was  thereby  ndraitted.  Still  l>e- 
tveen  hU  this  and  the  enjo^'ment  of  political  rights  there  is  no 
inincdiute  connexion.  It  is  as  an  owner  of  land,  or  as  a  fully  TiieiiU-' 
iiualitiea  '  lawfiil  man.'  not  nw  a  memlxir  nt  the  mark  t:omiim-  towiuJii^ 

-— : j —       .  ■-■  ^ .___ : — "T      \  .  hiw  out-    - 

ftity,  that  the  jreenmii  Ims  ri^dtts  and  duln-s,  and  there  u  no  grown  tiw 
evidence  that  in  England  the  only  way  of  owning  land  was  the 
memherahip  of  the  mark. 

The  historical  township  ia  the  body  of  ali>dial  owners  who 
have  advanced  beyond  the  eta^e  of  land-corn miujity,  retaining 
fiuuiy  vestiges  of  that  organiitation ;  or  the  Iwdy  of  tenants  of 
A  lord  w^ho  remilates  ihein  or  nllows  them  to  regulate,  themselves 
on  prineipleij  derived  from  the  same. 

40.  In  a  fuither  stage   the  township  appears  in  its  eccle-  Thei 

^       ^       ihlp  L_ 

oastical  form  ait  the  parifc>K^  or  |N:irtion  of  a  parish,  the  diHtrict  •liitrk-torn 

•adgaed  to  a  rhurch  or  priest ;  to  whom  its  ecclesiaKtical  dues  [Arhh! 

uhI  generally  also  its,  titli^  are  paid.  The  lioundaries  of  the 
USirish  und  the  township  or  towiK'^hipH  with  which  it  coincide?, 
^Kp  generally  the  si\Q)e ;  in  ifniall  parinhes  the  idta  nnd  even 
^^k«  of  township  is  frequently,  at  the  present  day,  sunk  in 
^ttiat  of  the  parish  ;  and  all  the  business  that  is  not  manorinl  is 

dinpatched   in   vestry  meetings,   wliicii  are   howt'ver   primarily 

imretings  of  the  township  for  church  purposes. 
^^■41.   (n  some  parts  of  England.  es[>ecially  if  not  solely  those  ThoTithtiy. 
^^Bi<*h  cimstilutt'd  the  WVbt  Saxon  kingdom,  the  nuuie  oftit.liiuit    _, 

replaces  that  of  township  as  the  unit  of  local  administration. 

(its  term  ooearEi  as  early  an  the  time  of  Edgar*,  and  must  be 


Na««e,  Land  Comiuuuity.  eJ,  Ouvry,  pp.  1 7,  iS  kj.  ;  O.  L.  vou  M«urer, 
freriaug.  i.  358. 

KcltOD,  Lex  Maoeriomm,  pp.  59,  67. 

Pcanon,  y-Ar^jr  :knd  Mutrile  Agf^»,  i.  251  ;  Tciulnnn  SmWi^TW:  Ym\*\v. 
<?/»  tA«-  AjTOMl/tm  of  fuiriHhea  see  Mow/chaiiU'r  VUl.     TVvt '  C\\vitp\i  o\ 
M  P*wa   u  nivjitfontxi  by  ItctJe  H    K    v    12 
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tliiijmiidroil,  iiltlioa^h  it  uow  appcart;  (jrmeniily  aa  a  submvisl 
of  a  jjarish.  Nutiindly  tlie  word  would  moan  the  U*iith  |»ttrt 
the  liir^'er  division  ;  nnd  if  an  iiiHtHiite  Wfit?  forthooniiiiLT  of  t1 
liistoricitl  introduction  of  t)io  liuiulrt'd,  oi*  the  coloniBiition  ol 
bonier  ten'itory,  it  would  jnobuMy  be  found  that  the  liundi 
nnd  tithing  wore  nn-asiireil  in  ]iro|tPr  ]iio|ioi-tioM.  Hnt  as  tl 
rannot  be  done,  it  is  fftfcr  to  ullow  to  the  tithinj^  the  t^aine  laxit 
of  interpretation  that  Tnnitus  allowed  to  the  hundre<l.  It 
however  <iuite  possihle  timt  the  term  was  a  relic  of  the  same 
syntein  thiit  the  Imiidred  itself  represents*,  that,  as  the  hundred 
was  the  sphere  of  the  hundred  court,  so  the  tithiug  was  the 
Kldiere  of  the  lithinfjnian,  and  tliat  the  HrrangeuieutrbeiujLT  found 
applicnhle  to  both  jiolico  and  tifcal  purpones,  wns  uj^ed  for  a 
jter&onal  as  well  ab  a  ten-itorial  division.  Thua  when  Ethelwulf 
released  one  out  of  every  tcu  hides  of  foTklnnd  from  the  payment 
of  geld,  or  when  he  ordered  that  evei-)*  ten  hides  of  his  land 
should  maintain  one  poor  man,  the  arrangement  might  result  in 
the  formation  df  loftil  tithlnrri*;  or  might  evi-n  j)ref*up]>ofie  their 
existence.  The  fonveitit'iict;  of  ruling  a  numhiT  of  hidi^a  together 
produced  the  Lincolnshire  hundreds  and  the  Bicbmondsbire 
'  tenmenttileH,'  and  ns  a  fij-cal  lurnngenipnt  tlie  Weet  Saxon 
tithing  may  have  had  the  same  origin  before  the  time  of  Canute', 

but  a  iicnonal  nsKOciation  of  t«i.  See  Ohiipter  XI.  %  131  belon:.  £dj(ar, 
i.  3,  4,  incittinuB  the  tithin|;;tnnu  ui  tAktng  pnrt  in  tlie  actiou  of  the 
hundred  in  the  matter  of  theft.  The  only  ittlf-r  plnce  where  the  litbiii[f 
i.N_'eur«  is  iu  the  Secular  hiw  of  UuiuLe,  (  20.  Tt  ig  rarituM  thiit  tvolhuutf 
Mhuuhl  b«  onlinarily  n^ed  fur  an  lusuciktion  often,  lut  the  only  whole  of  which 
Ihe  tithe  i«  tirn  mtiRt  ho  the  hiindre<l  ;  and  if,  as  generally  helieve*i,  the 
Anjfla.Saxnii  hundreii  ww  the  long  0110  of  aJx  PCore,  the  t-tliir.g  uu<^ht  Ui 
have  contained  twelve  ;  and  IHcta  upeaks  of  the  fmnk]jledj;e»  as  tlozcin*. 
l*algrave,  (-'omntouwraUh,  pp.  cxxi  cxxvi. 

*  Tlie  i/('ctitt«*  and  decauui,  or  thruria,  occur  in  the  orgsointinn  of 
the  ho8t,  in  the  \a\vn  of  the  Viaigothn  nnd  Bnviimin<«;  and  in  connexion 
witli  Uie  police  systcui  in  the  Lomhard  laws  alao.  'J'hc  >ltcnitu/t  in  Krunk 
law  is  the  lowest  ut1ic<:;r  in  the  host,  or  in  pidice  nthniidstration ;  tut 
nowhere  in  there  any  tnce  of  a  di\iaion  of  hind  eoimneted  with  the 
nuuiher.  Ttie  Frank  holt  recogniBoJ  the  o>tituf>{-rHium  of  ten  men,  hut 
there  is  no  certainty  thnt  this  wan  connected  with  the  ffecnnn*.  Vt'nHr, 
I).  V.  O.  i.  488-491 .  Vf.  Gncist,  Self-government,  i,  9  ;  I'ldgrave,  f'oninion- 
weallh,  p.  I99. 
'  'nOungn  at  present  «xi<it  in  Homersei,  Wilts,  BerkH.  Devon,  Dorset, 
IIadU,  ifiirrey,  »ad  Suuei ;  there  am  isoValed  \u«vikucua  vu  VTmrwu 
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lo-*  riiactmeiit.  *  Wc  will    llmt   every   freenuiii   be   bi-oiiglit 

to  hundrt'd  and  tithing,'  Hcems  virtually,  at  IcAst,  to  Rceurci 

every  man  hi»  proper  domicile,  and  to  the  public  service  Ids 

)[>er  coutributiou.     If  liowever  tlie  tithing  uver  exinted  oi;  a 

Ltorinl  subtlivimon  outside  the  West  8axnn  kingdom,  it  uuiat 

Ml  early  dute  have  suDk  Ifoth  the  uame  and  the  functions  in 

it  of  the  villutii  or  townaldp*.     The  luoal   tithing  mny  thou 

)ftjihly  umrk  a  stage  in  the  prucess  by  which  the  perHonal 

tlioD  of  the  free  j)eople  pa^f^ed  into  the  territorial  Fystt-m. 

But  tl»c  nnme  hai<  been  very  commonly  njiplied  botli  by  historical 

iters  and  in  l«gal  custom  to  denote  an  institution  only  iiici- 

lUlly  connected  with  territorial  arrangements,  the  association 

ten  men  in  coininon  responsibility  legally  embodied  in  the 

ithhorh  or  Frankpledge, 

Tln»  insfitution  ',  of  wluch  there  ie  no  defijiite  traec  before  The  frm. . 

borli  ui 

OIooMfficayure,  and  Woroettentluro;  and  tho  townthip  occurs  here  and 
H'-'^  i"  ♦'"*  former  li*t.     In  the  olhor  counties  the  subtlivision   of  the 
the  name  of  townN)iip,  excf pt  in  Kent,  Coniwdll,  Hertford, 
^:  ,  where  only  parishes  aud  liumlcta   Are  ordiunrily  rocki>ncJ. 

!i.-  >  oruuti  tithinf^  wctu  to  be  coincident  with  tho  manom,  ami  thua 
^.  l.f  merely  the  areas  of  the  court-lett  view  uf  froukpledgc.  Pftlgr»ve, 
p.  cii:,  give«  infUincea  of  both  pcmonal  frmnkplwli^es  and  hx^al  tithiDgs  in 
the  reign  of  Henry  HI  ;  the  former  in  Kent  and  Wanviokuhirc,  the  latter 
IB  DeToD.  In  the  Pipe  Roll  of  I  lUch.  I.  the  perKonnl  tithini^  in  Ikidfunl- 
Airr,  Gloace«ter*lare,  Berkshire,  Suw.x  and  Sjrrcy,  and  the  h»cftl  tithing 
fat  Cnmwall,  SomenL-t  and  ilants,  aliko  dUcli&rgo  tho  function  of  tho 
bankpled;;!? ;  see  pp.  s'',  ii^,  153,  16^,  j6q,  &c.  These  illuitrationii 
BUgfat  determine  the  qucjition  of  the  ori^n  of  tho  tithing^  generally,  -nrere 
H  not  that  the  term  occurs  before  the  fraokpledge  tithing  was  iuHlitut«<l. 
Finaliy,  it  la  not  inipoMiiltle  that  there  niay  have  been  n  connvxiou  Ijc- 
|w«cn  tb*  ecclefliaaticAl  tithe  and  the  dntniciliary  tithing ;  for  the  cirie- 
tt,oroharcb-acot,  waBjMidby  everv  man  to  the  parish  nhtiroh  of  tb?  place 
tlk«  hodhia  hearth  at  Midwinter;  lui,  §  61.  Ab  his  hundred  wa«  tba 
whtTc  be  paid  wuit  Uy  the  hundred  court,  his  tithing  s\afl  the  diatricfr 
paid  his  tenth  to  the  uhurch.  Jliit  this  itt  only  a  speculation. 
Pearson,  Middle  Agea,  i.  ijo,  Bay*.  •  Ten  familie§  constituted  a  tithing', 
ihe  •»lf-goveniing  nnit  of  the  state,  which  is  now  represented  among  ub  hy 
^  pariah,  the  ten  tithincffi  were  a  liundrcd.'  liobert»on,  Ilint.  Kssayx, 
)xv,  alar*  uitea  the  word  as  generally  equivalent  to  township.  It  i.-i 
rerrx  rery  raah  to  adopt  any  eucb  generalisation,  Gnciet.  V'erwal- 
tnngtrecht,  i,  51,  59,  alleges  that  the  word  is  not  found  in  iKitncftday 
'  y.  6481,  and  rtjects  the  territorial  application  of  it.  Ffllj^ravo 
Its  that  the  luoul  tithiugs  in  the  Went  nmy  have  Ihicu  remtiiiui  of 
[£<4h  divisions  of  C'antreds  and  Trtf:<.  Mr.  Pc-arBou  Hnya  that  ibu 
ds  of  IVvon  generally  contain  alH>tit  ten  itarisbcs,  and  InCers  \^if:%cQ 
\b  original  identity  uf  ihe pariMh  with  the  tilhiug. 
*  On  thu  fuifjtivt  a  grest  Jitcrmtare  ctxiats,  which  may  \wi  seeu  auuvoiei' 
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the  Nomt&n  Conquest,  is  \wsed  on  ft  principle  akin  to  tl 

the  law  which  tlirectH  every  landless  man  tohAXO-A-lonl .  who 

shall  niiswer  for  his  M>Dgafance~i'irTFiie^  courts  of  liur-     That 


measure,  which  wns  enacts  by  AthelBtau ',  wo«  eiJar^d  hy^j 
law  of  Kflgnr^,  who  required  that  every  man  should  haT4J^| 
surety  who  should  W  bound  to  2)roduce  him  iu  atjw  oi'litipition,  . 
and  Rtmwer  for  him  if  lio  wei^e  not  fortlicoming.  A  law  of 
Canute"  re-enacts  tills  direction,  in  close  j\ixtapositiou  with 
another  police  order  ;  namely,  that  even'  man.  who  wishes  to 
lie  entitled  to  niiy  free  riglits^  shall  l»o  in  u  hiuidi'ed  and  in  a 
tithing.  The  laws  of  Edward  the  Coiife&boz^  compilation  of 
supposed  Auglo-Stixon  onstoma  issued  in  the  twelfth  century, 
contain  ii  clause  on  whicli  the  lHt«?r  jnuclice  of  frankpledge  is 
founded,  but  which  seems  to  uriginnte  in  the  confusion  of  the 
two  clauses  of  the  law  of  Canute.  By  this  article,  which  de- 
scribes itself  as  a  uonipiirntively  recent  enactment  *,  all  men  are 
bound  to  combine  themselves  in  associations  of  t^en,  to  which  the 
uamcof/riVAAor^i  is  given  in  the  South,  and  ihtit  o{  tenmanTteiaU 
in  the  North  of  Kngland  *.  Ench  association  has  a  headman,  ft 
'c4i[>itul  j)ledge.'  borhs-eahlnr  or  friMorije-hrad,  bj  mauago  the 
busineea  of  th«  ten.  Thus  constituted,  they  ixre  fltnntling  sureties 
for  one  another:  if  one  Urtiok  the  law,  the  other  nine  shall  bold 
4MiaJo  right ;  if  they  cannot  produce  liiin,  the  capita]  plrdgA  witJi 
two  of  bis  fellowp,  nnd  tlie  head  men  and  two  others  uut  of  eadi 
of  the  three  nearept  friihborhs,  are  to  purge  their  sasoeiation  of 


i 
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up  in  WmU,  p.  A^.G.  i.  454-496;  Schmid.  0«wtze,  pp.  646-648 
Mnurvr,  Krit.  Uetwrnchnu,  i,  87-96;  Cnclst.  Verwaltgsr.  i.  166;  Self- 
tijvemmeiit,  i.  j6  sq.;  Hallitui,  M.  A.  ii.  aSg.  Pftlgrftve  (Coiniriimwealth, 
p.  ig6  B<\.  f\m\  note*),  who  Aiitieipntm  inont  of  tlid  Uler  urgumenU,  refers 
the  instituUoTi  to  Canute. 

'  Athel«tan,  ii.  2.     If  u  rr^eve  dare  nut  wfumnt  any  of  his  lord's 
the  suspected  man  mutit  find    twelve   pledgeii   omoti^  hi^   kindred, 
shall  stand  in  security  for  him  ;  iltid.  tit.  7,  §  j.     This  louks  like  n  frar 
pledge,  but  probably  is  a  variety  of  the  cifiiipurgatory  obligfation  nf  tb© 
kin. 

'  Edgar,  iii.  6  ;  iv.  3. 

'  Canute,  tl.  30 ;  Gneiat,  Self-government,  i.  26. 

'  Edw.  Cnnf.  $(  19,  aft  ;  Schitiid,  pi).  503,  507 ;  Tliorpe,  pp.  194,  19C. 

'  Kdw.  Conf.  ^  19.     TenmeMta^e,  Vo^tver,  m  VJ\v\xx\\wtt^9Jiv\Te,  *««&  ia_  ^ 
Seary  IVb  reign  an  exleiil  of  14  eftTuca^e»  ^"Vi^^i^^  v  l^aa^k' 
i»x ;  se«  Gale,  Acgist.  Hon.  de  RiciuucmA,  v  ^* 
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cmnplicity  in  lite  flight  of  Ihe  criminnl,  or  to  mnke  good  tlie 

lajtifaief  he  hus  done.     The  usHociatlon  of  the  \Jtn  is  cal^  aIso 

^^.titiiiii;^ '.  Aii4  tho  'capitnl  pledge'  ihe  ffMtH^-mfin.    Whether 

Wfore  the  Conqui'ftt  this  union  or  confusion  of  tlie  two  distinct 

Hlript  htul  taken   the  form  of  a  hiw.  there  is  nothing  to  »how  : 

itud  the  word  fninkple<lge  is  UHed  in  the  »o-CAlh-d  Uwa  of  the 

Coruiut-ror  simply  for  tlie  eurety ' ;  but  it  is  prolwible  from  the 

Tic»  of  his  legislation  in  the  case  of  murder,  by  which  the  ru- 

tponBibility  of  producing  the  criminal  was  laid  ou  the  hundred ', 

tliat  a  kindred  measure  uf  universiil  npplicfttion  may  have  then 

keu  introduced,  and  that  thus  the  mutufll  rt-HponsibiUty  of  the 

frankpledge  wns  imported  uito  the  English  law.     The  'view  of 

'rHukpIedge,'  tite  business  of  seeing  that  these  associations  were 

kept  in  perfect  order  and  number  and  of  enforcing  the  »ame  by 

lae.  WAS  one  of  the  agenda  of  the  local  courts,  and  became 

!y,  with  the  nther  remunemtive  partlTof  petty  criminal 

,.:.,. 4- :ion,  u  manorial  right  exercised  in  the  courts  leet,  where 

It  ttill  exitiie '.    It  was  made  one  way  of  maintaining  the  practice  i 

of  loemJ  representation :  the  capital  pledge  and  a  portion  of  his ! 

g  taking  the  duty  of  apjwsaring  for  their  to>vnship  or  berewic 

popukr  cuarta  * :  aud  thus  again  the  ideas  of  the  lown- 

ftud  the  tithing  come  into  connexion.     It  in  in  this  point 

the  frankpledge  has  its  chief  historical  importauco.     It  has  i 

been  very  much  exaggerate*] ;  eome  writera  having  even  gone  so 

!  br  as  to  make  it  a  common  institution  of  thu  whole  German 

I  r»ce,  and  possibly  the  Ijonis  of  political  combinukion  :   by  others 


■^ACadfix,  Hint.  Kxch.  p.  ^92  ;  Pftlgrmve,  Cominonwealth.  pp.  196  aq. 

^^^^'nUftm,  i.  3£,  53.  ^  IMd.  iii.  3. 

^^^aJjfraTc  (Commonwealth,  pp.  30J,  cxxiii'  HMerU  iliat  the  view  of 
fniakpl«d^p  diii  not  exist  in  the  'ti)iire«i  which  coniitittit^d  the  anrit'iit 
kli^rturra  of  NorthatnhrU,'  and  |*lve«  reftrtuct?  to  rettTiIs  to  |irove  that 
it  na  sot  geoeral  in  Atercia  in  the  reijjfTi  %^i  Henry  III.  Uuwcvpr  thi» 
auy  hare  been,  it  '\»  certuicly  found  in  YorkiihirQ  at  the  preKcut  day. 
The  exceptions  may  he  perhaps  accounted  for  on  the  ground  of  the  in- 
hfcbJtaiiU  uf  exempt  district"!  hcinjf  under  the  pledge  of  the  lord  of  ihu 
fnil  At  the  tinio  of  the  ia«titutiun.  But  the  queetion  )b  ulMWure.  if. 
GneUt.  VerwaltungwFcht,  i,  17S, 

'  CuitoniB  of  Kent,  Statut^a  of  the  Tlealm,  L  ^23.     Tlio  IwrphwWor 
aad  four  men  ftppeartnl  fur  each  'oommuno'  of  tenanta  in  flavilkind^  iti 
of  tl»e  ju«lic«»  in  Eyrr  j  each  b*»roiigh  however  waa  reprwMuteU 
ire  man. 


li**"  (o t^nfr/fu-itil  HUfory.  [chap. 

:\^\\:\.  ::  ''.:i*  W\::  lYtranievl  a*  a  tbrm  of  gaild^ ;  and  as  a  Bub- 
>--u;:e  :".r. .  r  t'.ewloj^r^ent  ot".  the  principle  of  the  accountability 
»t  x\w  kin-irtvi  tVr  w<:n:iM -.  Tliese  views,  and  others  equally 
<jvii;:.i:ivi\  v.:;*y  "•<?  *;i"t?lr  liiscanied :  thetv  is  no  trace  of  any 
?iivi"ar  ii;s:i:ir.'.s :;  vii  the  Couiiuent.  or  even  in  England,  earlier 
:l'.,i:i  :\w  luid^ile  .t"  tho  twelfth  century,  although,  as  has  been 
Siiia.  the  iiuwt:ue::t  of  :he  law  would  be  not  strange  to  the 
u-iT'^Uitioii  of  tb.o  l\'r.viuerv>r.  If  it  were  not  that  the  term 
!;:!-.ii*ir  »H.'cun>  in  the  laws  lonir  before  we  have  any  evidence  of 
ti;c  o\'>te!Ke  \}i  the  fmnkpledire.  the  latter  institution  might  be 
!ec.ir\Uvl  a*  the  oriirin  of  the  name,  if  not  of  the  local  sub- 
■iivisu  r.  which  in  jvirtieular  di:*triot3  takes  the  place  of  the  more 

n..'  I-  »•'  I'J.  To  ivturu  however  to  the  township.    Besides  its  character 

im-ur.  .l^  repiY^^MUirsj  the  principle  of  the  mark,  and  forming  the  basis 

»>!"  the  pLirish.  the  town>lup  has  a  share  in  the  creation  of  the 
later  territorial  jurisdiction  of  the  manor:  and  those  early 
t.'\vii>hips  which  were  fovuuleil  on  the  land  of  a  lord  are  in 
ori)!it..ii  .m.i  nniny  respet-'is  much  the  miuio  as  manors*.  Tlie  lord  exercised 
in  Kith  the  functions  dependint;  on  the  free  possession  of  the 
laiul.  which  in  the  five  community  belonged  to  all  the  towns- 
men, and  likewise  a  jurisdiction  in  civil  and  criminal  suits, 
which,  with  all  the  pivUts. — for  in  early  time  the  pecuniary 
interests  of  justice  formed  no  small  part  of  the  advantages  of 

^  llic  f/ft;i7rf'(;(  who  Rre  inontionetl  in  the  laws  on  which  this  theory  u 
buih,  are  tho  apiUM^iatcit  or  c<«ini>anions  of  stranij^rs,  and  kinlevs  people; 
ami  furnivli  uu  evitlcnce  of  any  institution  of  the  kind  for  collective  t«- 
f^itonsibility.  Waiti,  D.  V.  G.  i.  461-466.  The  guild*  themeelvea  had  a 
<iuiti'  ilifftfVent  obj'Ct.     See  the  next  note  and  Chapter  XI  below. 

''  The  importance  of  tho  nubjoct  of  frankpleilgc  is  mnch  exag^rated, 
owiny  to  the  extraordinary  variety  of  views  that  have  been  entertained 
U[>(>ii  it.  It  is  obvit'UR  that  association.^  of  ten  men  may  be  embodied 
( 1 )  as  in  a  guild  fur  mutual  help  and  obtaining  of  rcdrcos ;  (2)  in  pulica 
organisation,  to  join  in  tho  purtiuit  of  a  thief  who  lias  robbed  and  may 
be  concealed  within  their  neighlxiurhood :  this  is  supposed  to  be  the 
character  of  the  dccima  or  deccnna  when  mentioned  in  connexion  with  the 
hnndrfd:  (,^)  as  a  compulsory  nrj^anisation  of  collective  responsibility  as 
in  the  frankpledge. 

'  Oidoricus  Vitalis  (lib.  iv.  c.  7)  r<^arde<l  the  township  and  the  manor 
a«  identical :  *  villas  quas  a  mancndo  manerios  vuljjo  vocumus.'  Palgrave 
[•corns  to  hold  that  nearly  all  tf»wnshi|si  in  Anglo-Saxon  times  wore  under 
the  riih  ofn  lord;  Commonwealth,  p.  65. 
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T, — was  confcn'cd  on  liitii  hy  the  origiiuil  gil'l,  itnd 
from  the  cogiusance  of  the  hundnid.     In  conscqueiico 
[tbis  Bj'btrm,  the  exflct  development  of  which  helongs  to  h  latei' 
of  our  inquin*,  iiorae  part  of  tht*  huj^iDess  properly  belonging 
fthe  township  i»  dispatched  iu  llie  luaiiuriul  coui'Li<.  varied  of 
irse  by  local  cusU'Tn  and  tlic  ttrnis  of  particuhir  grants. 
43.  lu  a1)  thcfc©  forms  nnd  relations  the  townsmen  retain  their  Tii 
uf  meeting  and  oxercifling  somn  aorta  of  judicial  work,  u.wn«hin 
)Ugh»  niitil  the  criminal  juri£<1ictioD  in  court  leet  comes  to 
lords  of  manors  by  s|K:cial  ^rant,  their  participation  in  Buck 
ltter«  i»   uf  th*?   chdracter   Bini|dy  of  pulice-agency.     Thcb' 
iMics  are  mlher  ycmo/*  or  meetings  than  proper  courts; 
Uf  any  contentious  procreiTIngs  amongst  men  fo  ch»9t'ly  con- 
tifctrd  and  £o  few  iu  number  must  have  been  earned  immc- 
I  iiatfly  to  the  hundred  court.    But  they  nmy  1>e  Kifely  uuderntood  Tito  t^r-Um 
I  to  luive  had  tlie  power  of  mnking  their  own  by-h»ws  :  the  word 
^Jflato  itEelf  i^  Kiid  to  mean  tlie  laws  enacted  by  the  towuslii}), 
Br' by'  of  thv  Northern  shires':   the  gejnot  also  elocted  its  Kiectiimuf 
("wu  officers,  fKjssiblythe  ger^fa  and  the  ht/tfd^ :  it  nrranged  the 
rtpretentation  of  its  interests  in  the  courts  of  the  hundred  and 
tbe  shire,  where  the  fferefa  and  four  best  men  appeared  for  tlie 
;    it  carried  into  effect  the  reiiuisltiong  of  the  higher 
tiie  way  of  taxes  and  other  ex(u^tioni-,  the  pursuit  iit* 
criminals  and  (he  search  for  Btolen  goods ' ;  on  the  institution  of 
^  fmnkpleclgo  it  prejwired  the  tithing  lists  for  the  view  of  the 
Btiff.     In  the  dependent  townshipH  tome  of  theeo  iimotions  frU 
dr?olved  on  the  lorJs  steward,  gr  nominated  gerefa,  as  the  •iviwmieut 
ilelegate  of  the  nuister  on  whom  the  ori<jin:il  gift  had  conferred 
llie  power  of  euiorcing  these  sections  of  juri^dietiou  :    but  the 
utoal  process  muat  have  been  much  the  same  as  in  the  freer 

gr*ve.  Comrooawealtli,  p.  8o:  bo  quotes  Jomandcs  for  the  ime  of 
rord  *  beUagiaes '  in  the  same  aezuo  ;  de  Reban  Geticia,  c.  a. 
le  wual  eufltoui  afWr  thu  Ctmquest  and  itill.  Pnlgmve,  Coiuiiion- 
p.  8i.  The  litliingmjin  is  of  oounte  un  elective  itttiner.  Tlio  idea 
ke  W9UI  ft  «ort  of  vilUge  magi^lrnte  i<t  without  ba<rie« ;  Altliou;^h  in  a 
Ir  cfituuiuoily  of  petuuhnta  tlie  oftice  of  tk  coll.^tablu,  for  aarh  leetrm  t** 
hAt'ti  bo«n  the  [loeition  of  tbo  titbin|;iuftn,  woa  held  j'o  more  honour  thau  H 
i*aow.     See  lialtaiii.  M.  A.  Jr.  jSj. 

K\iAh^sjid£»dnc,fs/  £<ig^r.  iv.  f§  8,  j^;  Ktbelred,  iii.  ^  15. 
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GonunurutieK,  if  we  may  judge  by  the  common  law  (if  tLe  laUr 
miinvra  where  thr  iniitor^  arc  judges  in  court  baron  still '.  M 
As  the  national  customs  which  belong  to  the  lowest  rtkiigeW 
mftchinery  are  subjeot  1o  the  fewest  organic  chnngfes,  these 
courts  have  continued  to  exist  until  the  present  dny.  In  the 
vestry-mewting  the  freemen  of  the  township,  the  ratepayers. still 
a«semblo  for  purposes  of  local  interest,  not  involved  in  the 
timnorinl  jurisdiction  ;  elect  the  parinb  officers,  properly  tbt 
township  ofhcera, — ^for  there  is  no  primary  connexion  helwtvu 
the  mivintcnance  of  roads  and  collection  of  taxt-s  and  the  parish 
as  an  eccleHinstical  unity,  the  churL-hwurdens,  the  waywartleus, 
the  a»weR8oi*s,  and  the  ovc'rweers  of  tlie  i>oor.  In  the  courts  of 
the  manor  are  transacted  the  other  remaining  portions  of  the 
old  tnwuKbip  jurisdiction  ;  the  enforcing  of  pains  and  penalties 
mi  the  bi'eakers  of  by-laws;  the  election  of  the  capital-pledges 
of  f rank j>l edges,  of  jilebiscitarii  "*  or  by-law  men,  aletasters, 
constables,  and  other  officers  of  a  character  of  which  niue-tcntlis 
of  Englishmen  know  nothing.  The  court-baron  and  cu8toniai7 
court  continues,  in  its  admisaion  uf  tenants  and  witnessing  of 
Bun-enders,  tlie  ancient  business  of  the  marlcmoot  ;  the  court 
loet  exercises  tbo  rcmatning  sharo  of  the  higher  jurisdiction 
involTed  in  the  grant  or  exemption  of  the  original  gift.  The 
vestry  is  the  reprosetitutive  of  the  fjemot,  with  which  it  was 
once  identical;  hut  us  the  jurisdiction  of  the  courts  of  the 
manor  was  defined  by  charter,  or  by  the  cutttomary  law  existing 
at  the  moment  of  their  creation,  all  matters  arising  outside  thftt 
jurisdiction  come  under  the  management  of  the  vestry.  Nor 
can  the  importance  of  thiB  point  he  exaggerated,  when  we  look 
further  on  and  see  in  these  local  gatherings  the  chief  element  in 
the  origination  uf  the  borough  «ysiem  of  later  diite.     The  uorn- 

'  As  in  DoiDcBclay,  i.  19,^  :  '  H»nc  terrain  tennernnt  vi.  sochem&Diu  eidAn 
et  rendere  temun  fliiam  potuerunt.  Uniu  eunim  homo  r^ps  Edwardi  fait 
et  inwardum  invenit  vieecomiti.  Tre>i  ifftorum  sochenuuinarum  accommri- 
davit  Piootus  Rogerio  c*umi t!.  propter  pliiciu  aua  teoenda,  ted  post«ft  occujift- 
TeruDt  vo«  homines  ciituiLis  et  retinuenint  cuui  terria  imHiineUb«n»tor»,e( 
rex  iudu  ucrvitinm  uon  htiliuit  iira  babct,  ntcut  ipHO  vieeotne*  di<^l.'  Au  it&- 
portunt  {ias«nge,  showing  further  how  injuiun  werv  enlorgeil  by  tutirpatiun. 

'  M11nori.1l  Uegister  »if  AliUMjrougb,  Yurkihire  :  the  utfit't*r«  electol  in 
the  ninth  t»f  L'bnrlea  1  were  four  by-Iawinen  or  plehUtHlurii,  two  oon- 
•tableflj  twu  alet»st«ra|  aud  one  '  couiniunia  iiii[K:rc«lor '  or  pinder. 
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tively  r*-!'trict4'cl  cliiti'Hctor  of  tlw  pjwevH  "I  the  locjil  nmilM  iitt|Ktrt« 
proLalily  the  4*nuf*»?  wby  liberty  of  ck'ctiou  wam  suffenil  to  rij-r-uf. 
in  1hi*m  daring  ageK  in  which  in  tho  litghcr  rftngeii  of  tho 
it    WftH  entirely  hwt.     A  curioun  iiistjincc  of  tlie  t«rly 
bion  of  the  idrttfi  of  iiic  luwiiAhip  ntul  the  ]iarixh  may  he 
111  ihr  defensive  w-ar  of  A.p.  1 138*,  wlum  Ibc  ]>(imti  ]>iie«l» 
iheir  pari^htonerfl  nHAt-mhlvd  himI  joinxl  tlir  army  of  IIhi 
In  iho  humlre^l-courls  th«  jJiuifojj   still  joine<i   in   tlie 
iet»t«tion""or7he  township".     The  ho«t  wfts  the  nation  in 
here  it  in  the  church  in  nrnis  iilsu. 
The  •  burh  '  of  thn  Anglo-Siixon  piritHl  wns  ftmply n  rooTe  Tho bnrW 

oryiuilaifd  form  of  the  town»>hi|>.     It  was  prohahly  in  11 

defensihlc*  iioi^ition ;   hivl  u  ditch  and  mound  in8t<ad  of  the 
;f*i.*t  hedge  or  "  tun  '  from  which  the  town(*!ii|i  t<  ok  it«  name; 
as  the  Muu'  origimilly  wns  the  fenced  homestead  of  the 
ivator,  the  'Imrh'  was  the  f^'rtified  house  and  court-yarH 
miglily  man — tlie  king,   the   »nagistnite.  or  the  noUe. 
igh  there  is  no  evidence  which  connects  the  ft«rA^  of  the 
Lxons  with  the  rtinftins  of  Roman  civilisation  ',  juxi 
liko  the   rost  of  the  (furnmns  they  nhhornd   walUd 
towns  as  the  defences  of  elavi-rj'  »n»l  the  graves  of  free<lom  ^ 
must  necessarily  have  used,  during  the  process  of  conquest. 
tied  cau)}Mi  which,  alter  ponct-  was  olitaincd,  served  as*  civil 
for   the   diatrict^   iu    whicli   they   wfrt;   phiced.     Other 
ts   grew   up   round  the  country  houses  of  the  kings  and 
»ruieu,  rouxid  the  grout  luonat'terieH  iu   wliich  the  hiHho]»s 
I  heir  Heats',  and  iu  !>uch  situatiuns  as  were  jmiutrd  out  by 


I 


lir»wch  of 


Hexham,  eU.  Twysden,  c.  %i\.  '  Hen.  I,  vii.  ((  7,  8. 

aniMi,  Eiu-ly   aikI    .Middle  Af^es,    i,    ^64,    follows    Mr.   T.  Wriglit 
fArdkaeologia,  xxxii     in    an    in^Kniuum   ur^'utneiit    fur   the    rnntinuity  nf 
manicipAl   institutions  in  ADglv-S«xon  Fritain :   il]n^t  rating  the 
cl   l<y    reference   t*>  the   trviot/ti    itrtJtstUat,  extm'Uniral   Imrinl,  niid 
uther  particutarft ;  nil,  however,  capAVlu  nf  tiOii-r  and  far  lUMm  prj~ 
'    ■    'iiu, 

-t.  iv,  64. 

V'- -  l;h'  citnimjf*  burh,  Kdm.  ii.  2,  Ac. ;  the  cyHin;ft9  fun,  Alfred, 

lJb«  r4frlrw  imii,  h'tlitlbtrt,  5  1,^  ;  cynimjr*  vafitur  huff    nllu  re^alii), 
n    K  ii    f>;  rrttstrr    \.  e.  CarlisK').  ibid.  jv.  H);    the  tnynftrr  ttaVK 
iirbann  i;t  niBtira  )oc»,  B«/e»  H.  K.  \i\.  5.    I'hc  R\e  iHiu^ 
W^tingbnia,  Ihrhy.  Lckt^tvr,  and  Staiaronl,  Uftd  ivoV  oTvV^ 
fj»nyi"^^  of  ihtar  awa,  but  n  oiuiuiuii  Mrj^auiBation,  appatwutt^  i»^ 
U  £ 


ijurU- 


diotlon 


iiul»reiis«iiUt*(l  fnr  tnidf  and  commorco.  Wlieresucli  cominunit 
wi-re  devrlo|jtd  out  of  Ibo  village  townshipR,  oi*  foundpd  on  I 
iVilkhiiiil,  Ihi-ir  iiislitutioiis  and  organisation  woulil  continue  fr 
niitilthe  tinioat  which  t lie  kiughet^nu  toberegaifledas  theuwn 
ofthi-  public  land,  uml  the  lorduf  evei^man who  had  nu  otlier  lor 
In  iboHt:  the  idia  of  the  free  township  was  rotuined:  municipal 
authority  depended  on  no  difTerent  orgauij^ation ;  the  prc>iding 
magistrate  was  the  *jeri'fa  ;  in  niercftntile  places  such  as  Lond 
or  Bath,  i!jo  po'tt-yertfa  ,  in  others  the  wic-gerefa  or  thy  iu\ 
If^rrpi  Hinijily':  his  assessors  were  the  ownerj4of  the  homei^teads 
which  Ijad  been  allotted  to  the  original  settlers,  or  of  the  ebtates 
which  liad  l)eeii  formed  by  the  union  of  such  allotmentR.  Tbe 
common  laoLls  of  tbe  Imrh  testified  to  its  origin  in  a  stale  of 
society  in  which  the  mark.  isyKteui  was  not  yet  forgotten  '. 

Verj'  little  indeed  can  be  stated  with  certainty  aUmt  the  Imrh 
eoni?litittion  of  early  times.  AVo  know  from  Beile  ihat  Unuuln 
liad  a  fjertfu  '  iJi  the  seventh  century,  and  i'roni  L^omesday  that 
lit  the  eleventh  it  wa«  governed  by  twelve  lawmen,  who  in- 
herited their  juriRdiotion,  their  sue  and  soc,  with  their  tenc- 
Dient«*;  but  Lincoln  had  gone  through  several  centuries  of 
Dauit-h  rule  in  the  meantime.  The  city  of  Chester  on  the  other 
hiuid  belonged,  in  the  reigii  of  Kdwiird  (he  Confessor,  to  the 
Eiiri  of  Mercia,  subject  to  the  rights  of  Ihe  king  and  bishop,  and 
bad  a  governing  body  of  twelve  judges,  chosen  from  the  tenants 
of  the  three*.     It  would  appear  from  the  u^e  in  these  uistADCcs 

the  nature  »f  conft'deratifm  ;  but  the  liifitory  i«  very  nbacnre.     Ct.  Iaw<<  of 
£tbelred,iii,  i;  Chron.S»x..\,L>,  1013,  1015;  ralgmve,(*omnK>nwc«Ub,p.  49. 

'  London  and  WiucheAter  had  a  tciv-itcrtfti  ;  London,  Buth,  Bothuiii, 
and  Canterbury  had  A  |)orf-^«r«/a  ;  ihc  hnrh-tjfrrJ)n\oc& not  occur  ;  Schmid, 
Getelze,  p.  59S. 

'  On  till?  commun  iMudit  of  the  Scottish  burgltn,  see  Maine,  Village  Ctmi- 
municics,  p.  95.  Each  of  the  four  wards  of  York  has  ita  own  common 
(i&ii'turu,  on  which  only  freemen  have  n(,']il«  ;  tbe  eiiiue  ride  may  be  fuond 
ju  moMt  ancient  t()wn(»,  Oxford,  CoIcheBter.  Ai*. 

^  Hiit.  EpcI.  ii,  6. 

*  '  In  ipBA  ciWtntf'  oraiit  xti  lageman,  id  e«t  hali«nt4'H  fi'acam  tt  socam 
Modo  Bunt  iln  totidcm  habenies  lacam  et  socam ;  *  Linndn  Dom.  i.  33' 
Stamford  also  had  twelve  la^emanni  with  ma  and  vix:  in  their  own  hou.wa 
nnit  orer  their  men  ;  ihid.  :  and  there  wvrc  lagemanui  aloo  in  CanibriJi;!:. 
The  burh-tbcgofl  in  Londun  may  have  been  the  aamo  itort  of  ili^itArie«. 
Kcmble.  C  D.  iv.  ii4,  i2i. 

'  '  dritaB  de  Cevtre  .  .  .  Tunc  erant  xii  judices  ciritaiia  ;  ct  hi  emnt  de 
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tlitf  uumUfi*  of  Iwclvf  for  the  gowniiiig  miigi^t nitry,  thut  the  TJicKa*«f« 

^,11  1111  ci'i  11  'W«"'t  <•(  tlm 

ii^titotiun  uLluv  fBrg!T  tmnrrTtUBCiuljJt^i  Unit  of   !be  hunuTf'iJ  innii  riwui 
ibcr  ttmii  lltatoi  the  t4i\vii>Jiip'  :  and,  iii  Tort,  vm*h  Btich  lnwff  tiu^  buttdmi 


m  li.  It^  jurindirtioii  uh.s  u  svfitoit  t 
f  the  humlrcd  court,  or  crunlrd  l>v  a  I 
',  ill  the  law  of  Kdimr  Hirectliitf  the' 
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ly  cinrnimt'(r~M.'vmn   (tariih  churches  with  n   township 

Ltion  WKm^ing  to  I'lu  h.      It^   iurindirtion 

It  nut  of  the  jurisdiction  of 

^;^ut  of  imnmuity,     Henc<»,  in  the  law  of  Kdgnr  directing 

lection  of  witnesses  in  enrh  community  to  lejiftlifeo  tmnsft'i-s  of 

ktlle  luirl   goods,   the   number   fixed    for   iho    larger   huihs   iii 

!iirtY-lhr*:tv  timt  for  the  hundre*!^  nml   Btnaller  burha  twelve 

ly'.     The  hurh-ui'niot  i>*  to  Im-  held  thr*er  tiniiis  »  year,  vvl»en 

it  of  the  hiiuiUcu  Li  \uAi\  mfmThiy,  nnd  thftTuf  the  "lore  LsOf- 

irly'.^    Piobably  the  townships  which  made  up  the  Uurh  hud 

ir  weekly  meetiags  uUn,  un<l  the  weekly  market  day  wouhl 

re  ti8  a  general  gatherinj;  for  the  whole.      Hut  il  ih  far  OrtKi4»r 

tmee   in    existincr   raonumentB   vestigrs   of   early  differing 

stem*  than  to  constmcl  out  of  them  any  eontjif^tent  idea  of 

«  nniform  constilation.     All   tho  definite  knowledge   that  we 

hjive  of  the  subject  belongs  to  a  later  date.     Of  the  influenco  of 

guilds,  An  a  suhsidi&Lry  part  of  town  organisation,  thi're  nre  some 

traceswhich  at  a  later  period  assume  great  historical  im]>oi tance ; 

but  there  h  nothing  to  justify  the  nfdion  tliat  Ihuy  were  ibo  liaiiis 

on  which  the  corporate  cuiibtitution  ut  the  buih  whh  founded'. 

The  city  of  London,  when  it  Bprings  Into  historical  light,  h  a  Kx«upi4U4' 

Bplleclioh  of  comtnunilics  baned  on  the  lord>^hi)i,  the  township, 

Hie  (wriith,  and  the  guild  \  uml  theiti  is  no  reason  to  doubt  that 

bkilar  coincident  cau^s  helped  the  growth  of  such  townH  us 

nrk  ^  and  Exett^r.     Their  siy^  and  power,  and  perliaps  abo  the 

HuiiiiiVinii  TCf^a  vi  e|ti«N>pi  ut  »itmliii,     HoruMi  ai  quu  tie  bundrol  it>auuie- 

Bi  'lit^  quo  ie<i(ibftC  rlne  etcnsHliniie  mHuifrHt«  x  sulidii  e-uiundAlmt  ini«r 

K^in  et  ctiinitfin  ; '   I>om.  i.  ifti. 

■•  I'Al^mve,  CoiumouwcAhh,  p,    loi  ;  S.imacr'a  Canttrlmry,  p.  JJ.     It  is 

Hvevt^r  necc«<t&ry  to  rtriiieinbvr  thai  a  liumlrfd  tiiiti;hl  Uvke  Itn  uauw  fruia 

Vbomiig'li ,  and  the  liundrtd  cuurt  be  )if>ld  in  the  tiornugh,  without  ex- 

KguishJu^  the  proper  ifWOHhip  cuurt«  or  iKirough-iotrnt. 

■*  Edijftr,  iv.  9$  4,  5.  '  IbiJ.  iii.  ^  5. 

H*  Sec  Itclow  ill  Cliapler  XI. 

B*  '  In  Elmraco  L'iritate  touipore  rej^<  Kdwanli  pnieter  Hcyram  Archie- 

Bcopi  fiienint  itx  Bcyrjw.     Una  v\  hii$  irruLii  in  ca»U'l\\K  •/    t>o\u.  \.  l()%. 

B«  w«rdii  t}f  Cautttrhiiry  vere  cjkShil  UumlrnU,  itr  r^thfi-  Ui»'"\r  OAtut\j&  N^we 

WBcii haaJivJ-OiHiria !  Sixanet,  /).  ^j,  Ajip.  v  i.  p.  4. 


e»wt  I 


Comfili/donai  Ilifttoiy. 


Ui.ti 


uf  extent  of  tbo  Buburbiin  coiiiinon  lamlh,  ciifitlt'd  uuniy  of  ihcm  to 
the  iiamo  ua  well  us  1  he  ciuiMiUutiou  of  t  he  hujitlix'd ;  Caiiti'rbury. 
FeverHhiim,  Nonvich,  Thetforr],  Cambridge  V  and  many  othtTi*, 
;ipjieiir  iii  DoniesJny  as  luiii<lre<U.  But  Ihf  UikIh  of  tUff  tivwti'ni 
w««  thai  of  thf  towiiwhip  ur  chister  of  townships  which  had 
coalesctnl  or  growu  up  into  the  city  orgnnisation.  The  duty  of 
'  lHii'h-bt»t,'  whirh  i'orniL'tl  jTurt  of  the  triuofla  nri'r^ititax^  tlircw 
the  burden  of  repairuig  tlio  fortiHcatioi.s  tm  the  land-owni 
townsmen  and  householders  of  the  ]>articuhir  6urA,  or  in  so 
cases  on  the  county  ;  QVt-'ry  burh  was  to  be  put  in  gcod  npair 
within  a  fortnight  of  the  liogation  daye^ ;  just  as  in  Gerumnj; 
the  duty  of  keeping  the  town  Ledge  and  ditch  iu  order  was 
pnii  of  thf  general  lmfiiji*!SH  of  the  vdljij^e  communities^. 

Witii  tht'  exception  of  tiie  hurhs,  tin;  townships  were  gei»e- 
rally  very  ^mall  eommuniiieSf  Bnd  the  liends  of  families  would 
not  be  fo  numerous  ns  to  require  a  select  Imd}'  of  nmpintrittes. 
The  tun-tjen'fUf  answering  to  the  schulx  or  echuUhei&s  of  thfl 
Carman  dor/*,  and  the  tithiugmau,  arc  the  only  officers 
whom  we  read  at  nil ;  tlie  duties  of  the  former  were,  like  thoae 
of  all  the  tjcrefan,  comiected  with  the  fiscal  a**  well  us  with  the 
police  udmiiiistn\tiou ;  in  the  dependent  townshii)^  be  was  the 
officer  rcKjMinpible  for  the  production,  and  even  for  the  credi- 
bility of  his  lordV  men  * ;  he  may  also  have  commnnded  them  in 
the  fyrd.  In  the  free  townshipH,  he  and  the  four  bert  men  were 
tlie  legal  representatives  of  the  community  iu  the  court  of  the 
hundred  and  the  shire  ^     The  tithingman  in  only  known  ua  the 

"Stexecutive  officer  of  the  jwlte  ftystem  of  the  hundred  ^ 


'  (Jaiiibridge  'lUfehJil  se  pro  iino  hiimlret  ;'  Prtin.  i.  lyo. 

'  Attieletaii,  ii.  )  15.     Hee  the  cuMlvnitf  nf  repairing  Uie  Wfttia  of  Oxfo 
where  the  walU  were  maintained  by  tho  '  iitiuutiones  murKlea,'  which  werv 
ihcrcfoFf  free  from  ikll  taxi-*  Pkve  tliu  iriniMU  nocenitM;  Duinc«day.  i 
1 1^4  ;  and  t]i<iiv  uf  Chewier,  wlivru  lliu  ruiiaJm  wure  executed  by  thv  oouul 
Olio  man  Kcrving  fur  cnrli  h'ult*  of  land  ;  iliid.  i,  263. 

'  G.  L.  vii«  MtturtT.  Itorfverfm^i^.  1.356-361. 

*  Ihid.  ii.  2J-.^o;    Wiiita,  Lt.  V.  (J.  ».  3.10-353;  611111111,  R.  A.  p.  75f 

'   AthoUlHn,  iii.  §  7. 

'■  Hen.  I.  vii.  §  H. 

^   1  can  tiiid  iiti  niitltnrity  wliHlever  fur  ivj^anling  Uk-  tiUiinjL^iiian 

bta«l  "f  the  fnw  luwnsbip  or  tithtn*;,  .ajbl  the  liin-gert-fa  lh»t  uf  the  de- 

pcndcDt  uite.     The  ap|Areut  iiuAlogy  of  shireninii,  banchvihiinn,  luid  tttbin^- 

iii.uit,  with  tberitf,  iiuiidre«l'revve  fciul  Uiww-\te'!\f  ,\*  ot  cuMnc  mvitiii|£,  but 
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u  ttiitou  of  a  number  of  towiistujjs  for  tlic  pnqxise  of  Tiwhund^ 
\c\pX  mimiiiistnition,  jHrtre,  nn«!  tlefouce,  forme<l  wlint  is  tnko. 
Xiiowu  oa  the  /rOiit/rW^or  ttvtj^vt^'i"  ;  a  di-strict  answering  to 
the  paguM  of  Tncitnp,  the  h<XTTrd  of  Kcandiiiavia,  the  hutUari  or 
ifau  *  of  Oerniany.  The  terms  wapentake  and  hundred  are 
boUt,  iu  Auglo*8axon  rerordH,  of  somewhat  late  occurreuoc,  and 
ihc  esAct  steps  hy  which  thoy  acquired  thoir  geograpliical 
application  are  among  the  vexed  questions  of  EngVn-h  archa-o- 
logT.  Perhaps  the  fimpIeFt  jhtigr)'. Ja. Ihaty  ou  iu4?lifih  aoil, 
berth  UAmed  Iwlong  primarily  to  tho  popular  couii:  of  justice. 
mmd  secondarily  to  the  district  whicli  looked  to  that  court  as 
P^JndiciaJ  centre.  Thi»  wouhi  enable  us  to  dispense  with  any 
p*aenU  ^pecuhttion  aa  to  tho  Byznmetrical  division  of  laudH  or 
the  Bysteinatic  coucrction  cf  luinor  communitieB. 

The  .wapentake  is  found  oidv  in  the  Anglian  distriota,  York- Tbo  waj^ 
thire,  Liucolnnhire,  Nottinghuinshiro,  Derbyshire.  Northaniptou- 
#hire,  Rutland,  and  Leicesterchirc.  To  the  north  of  these 
districts  the  blares'  ar«- divided  into  wards,  and  to  the  south 
into  hundreds.  Hence  the  wai>entake  may  Ije  a  relic  of  8can-  i>Ai)Uh 
dinaviaii  occupation.  It  huds  a  kindred  form  in  the  Norse 
rapnataJct  which  ib  hoM'ever  not  applied  to  the  district  hut  to 
the  form  of  ratifying  the  deoisionw  of  the  local  court  by  tho 
cla&h  of  arms  ;  a  rciuiuiecenco  uf  the  primitive  custom  of  the 
G^rmania  :  from  this  mode  of  acceptance  it  was  transferred  to 


m 


decisions  themselves  '. 


Iu  the  Icelandic  ahhintj  the  vap- Tii«  w»p«i. 
was  the  word  used  for  the  closing  of  tlic  court  when  the 


Bitoibers  'refeumed  the  weajions  which  had  been  laid  aside 
duriuK  the  seSHon.'  It  is  jusit  pOHsiblc  tlmt  the  uplifted  shield 
which  the  tunginus  set  up  at  the  opening  of  the  mallua,  or  the 
custutn  of    investing   tlie  young  warrior  with   his  arms,  mfty 

there  u  nothing  iti  thu  earlitfr  nr  Imter  fiinctionM  of  tlie  tittiin^nAn  thAl 
giTc*  him  ibe  cluknwter  of  a  inagiBtrKtt*.  Ue  is  the  umre  Burvknt  ur  exe- 
cutor of  the  law. 

>  Grimnit  R.  A.  p.  5^2  ;  Kemhle  (Saxuns,  i.  72)  utea  the  word  'gi'  for 
the  a^t^r^iration  of*  nmrk*/  but  the  wxinl  U  foiia<1  only  in  one  docuDi<>ut  of 
very  qucationahU-  value,  cf.  i>|i.  Sr,  83  ;  fiiblc,  Script.  XV,  74S.  See  Gncist, 
VflTWiltangwrechl,  i.  47, 

"  Th^  M-M/teauAe  iif  Sttdbeiyt'  in  Ourhun  U*  oue  inKiauce  norOx  ul  t^M. 


^iripi.  DuDflm.,  App.  xi ;   BottSon  liuke,  p    xxxvii 
'  Oriami,  Ji.  A.  p.  ;;o;  Sciuuid.  p.  672  ;   Vigfti 
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hiLve  bud  sonic  roiinexioii  witli  the  name  of  wu|)Ciitn1{0.     The 
Norman  lawyers  exjiluined  it  in  iffei'ence  to  the  fonnal  recog-   « 
nition  of  the  lociil  nrngistrato  by  touching  h'la  nnna  * ;  but  tliU   i 
is  more  than  quest iouiiMo.     In  some  wny  or  othor  however  it  i 
has  reference  to  the  armed  gathering  of  the   freemen,  and  »i   t 
to  the  Rssembly  rather  than  io  the  district  which  it  represeiitsi.   i 
]f   we    could    argue    from   the   fact   that,  in    Lincolnshire,  the 
hundreds  ajjpar  as  subdivisions  of  the  waiK*ntiike,  we  might  i 
infer  that  the  latter  was  in  its  origin  the  meeting  of  a  cluster  of  if 
associated  huiidiTdn  lor  the  purpose  of  annamcnt,  or  conlriha- 
tion  of  ui'mcd  men,   under  some  such  nrmngemcnt  as  provided 
that  every  three  hundreds   should  furnish  a  ship,  and  every 
eight  hides  u  helm  nnd  breastplate.     But  the  data  are  too  scanty 
to  warrant  more  than  a  conjecture*. 

The  hundred,  which,  like  the  wapentake,  firet  appears  in  the 
laws  of  Ed'Tar''  hs  the  name  of  nn  Knglish  injititution.  has  itit 
origin  far  hack  in  the  rtniotest  (brman  antiquity,  Imt  the  use 
of  it  as  a  geographical  expression  is  discoverable  only  iu  com- 
parntivoly  late  evidcucet*.  The  pa(fu«  of  the  tlermania  sent  its 
huixlix-d  warriors  to  the  host,  Aud  appeai'ed  by  its  hundred 
judgi^- in  the  «auxt  of  the  jmneejra.  The  Lex  Salica  contains 
abundant  evidence  that  in  the  fifth  century  the  administration  of 
the  huudi-ed  by  the  tntHjinus  iu  llie  iwdttM  was  the  chief,  if 
not  the  only,  machinery  of  the  Frank  judicial  system  • ;  and  the 
word  in  one  forni  or  other  enters  ijito  the  constitution  of  all 
the  German  nations.  It  may  be  regarded  then  as  a  certain 
vestige  of  prinjitive  organisation.  But  the  escnct  relation  of 
the  territorial  hundred  to  tlie  hundred  of  the  Oonnnnia  is  a 
point  which  in  caimlile  of,  and  bus  received,  much  discus>ioii. 
It  has  been  regarded  as  denoting  simply  a  division  of  a  hun- 
dred hides  of  land;  as  the  district  which  furnished  a  hundred 
warriors  to  the  host  ;  as  representing  the  ori^rinal  settlement 
of  the  hundred  warriors;  or  as  composed  n|*  a  hutxlred  hides, 

'  Edw.  Couf.  4  30.     Cr.  Grimm.  R,  A.  851,  85J,  956  ;  Sohm,  ]u  37 
•  See  below,  ji.  118. 

'  E<l|*arj,  i.  Cotitditniio  de  handrcdla.     The  wfttwntako  is  first  nieutlc 
in  JCti^nr*»  Secular  Law,  \  0. 
'  Above,  \K  !,<}. 
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b  of  which  fiiniii'he*!  a  single  warriur*.  TJic  questiou  is 
{MHriiUnr  Ui  Kiiiflish  liiHinry,  and  the  aiiino  lesult  iiiiiy 
oUowed  from  vi-ry  dilTereut  cwut-eB,  hs  |M-ol>aM)'  as  from 
caiiseB,  here  And  od  the  continent.  It  is  very  pmli- 
^U  already  stnted,  thiit  the  colonists  of  Britain  nrmn;/ed 
tbemselvefi  in  hundreds  of  wtirrinrs;  it  is  not  prulmhle  that 
they  c*rved  out  the  country  into  equal  districts'.  IjLmfty  he  »n«iuii 
regarded  as  certain  thnt  they  ljrouL<ht  witli  them  tlie  judicial 
iiiiititutiou  which  the  Franks  Iuilw  as  tiie  muUu^  or  court  of 
*h?  Vnndi^^  P"*  if  the  judicial  system  were  fully  developed 
wben  it  was  introduced,  there  is  no  reason  to  puppone  that  in 
England  it  went  anew  through  the  whoh»  process  of  develoit- 
ment.  It  was  enough  that  a  hundred  court  should  he  erected 
in  every  convenient  HiMrict.  The  diMricl  which  ccntcrtd  in 
the  hundred  court  would  f^ooii  take  the  mime  of  hundivd,  just 
as  tilt;  district  which  met  at  the  wa]3cntnke  court  took  the 
name  of  wapentake.     This  msy  peem  only  one   more  unwnr- 

*  The  s«r«r&l  views  are  enuiiwrated  by  Kourud  Maiirer;  Pliilij.p*. 
Turner*  Ktid  Palgraw  (te«(iair  of  iinjr  expUnntion ;  Liiif^rd  cnnitfuU  tim 
idew  of  earlier  inquirers  witliout  tiuggefltiiig  one  of  hi«  own ;  Spelnmn 
nttsn  the  )inndre<l  to  tlm  cullvctlve  rrapunsiljilitT  uf  an  nwuxiiatioa  like 
the  frmnkplc'lge ;  TiCO  takea  a  nimilar  vit:w.  VvreliiiH  rrgu-ile'l  it  &i 
SB  a^ri^Rgiiie  "fa  handreil  houtiehDldii ;  And  (iriinm  (R.  A.  p.  553)  &ccepu 
Ui«  •Aine  notion.  Hire,  with  suute  dttlUli'iice,  HUfr^etiU  tliitt  the  iMinitretl 
w$s  merely  the  ilistriet  which  fiimiibcd  the  hundred  warrlorj;  Schitud 
sod  La.p*r)eiibtfrg^  accept  thin.  Kicldiom  uiaintiiiQefl  that  llit?  huitrlrt'd  wa^ 
ori^inaJly  the    personal    union    t>f  the    hiindr^il    warriora;  and.  011  their 

LMttlement,  was  uwd  to  denote  tlie  territorial  urea  which  tliey  occupied.    Vel* 

^jKenr  and  Waits  hold  that  n  warrior  wa«  due  from  every  liide  of  land,  and 

^Vnoniingly  the  hundrt,-<l  wit-s  at  onee  an  area  of  a  hundred  hides  and  a  di«- 

lr*ct  responsible  for  a  hundred  warriorn.     Maurer  himself  followii  the  vi^hv 

td  Eichhora,  which  i»  also  KeiuMe'tt ;  Krit.  Feberschaii,  i.  77.  7S.   fiee  too 

Gari«t,  VerwaUungsreeht,  i.  49,  50,  58,  e,g ;  Hallam,  Mid.  Ageti,  ii.  381. 

*  Neither  the  himdre*]*  in  Kn^land  nor  the  nhirei  ap|>enr  ever  to  have 
lubd  common  Inndfi,  like  the  /tarraf/ni-nlmtiniiiiifjaf  and  lanih-nfmnnniiipar 
ia  Sweden,  when*  the  htjA-nlmannitt'iitr  answer  to  the  oomuiuii  laiidfl  of 
the  tf>«njihip;  K.  Mourer,  Krit.  t'eberncbaii,  i.  fiy.  Fint  too  murh  strt-'tn 
moat  iKtt  be  kid  on  thin  t<titieiiient.  The  ^evirral  townahipri  in  the  foreit 
uf  Kiiannlx-irou^rh  eacli  hatl  an  allotment  nt  the  enclimiire,  nnd  this  seems 
a  fair  iofilance  of  common  lauds  of  a  hundred,. lUhou^h  tSe  particular  hun- 
dred ii  rc^artle<l  9a  a  mannr.     Keiiible  rt-gards  the  public  IniildingB  of  the 

ty  aa  reprmenttng  tlie  couunon  land  of  the  sliire  (i.  76).      Whatever 
the  cas«  with  the  hundredttt  bef*'ro  the  ftldre  ftysteiu  had  bvcoiue 
eral  the  idea  of  the  coiaiii.»n  mark  had  j^dveii  way  to  Ihlit  ot  UA\i^'*'''^ 
Saswx  IjjkJ  ta}ki»n>I  whvu  it  /jerame  part  of  Wcswex,  lUat  to\Vi 
■■    '     MkUti'l  uf  Wv^aex,  did 
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Tfathudnd  ranted  apeculatiun ;  but  it  need  not  interieie  M'ilh  the 
warranted  and  reasonable  conclusion  that,  under  the  name 
geographical  liuii(li*edt;,  we  have  the  variously  sized  pagi  or 
districts  iu  which  the  original  cluntersi  of  ianiilies  or  hundrtft 
waniors  settled,  or  into  which  the  new  kin^s  t-ubdivided  their 
rralnm ;  tho  extent  and  bounrlarics  of  these  must  liave  l>ecu 
ditL-imined  by  other  onuses,  us  the  courses  of  the  rivers,  the 
mnf^es  of  hills,  the  distribution  of  estates  to  the  chieOaina,  aikI 
the  renniftiitfi  of  British  imlepcndeiice. 

^totafcyia  But  uUhoutrh  the  numerical  clement  may  be  thus  eliminated. 

triimtion  ,4  an  equHl  ilifficulty  remains  ;  the  variety  in  size  and  distrilmtiou 
wliiub  iiiarliK  the  cxittiiiLr  hundreils.  There  are  at  the  present 
tiny  in  Hn^biul  pni^HT  about  729  of  ihfse  8ul>di visions,  known 
as  huuijreds,  wapentakes  and  wards;  most  of  these  are  noted 
by  name  in  Dorapschiy  book ;  all  may  l>e  presumably  as  uld  as 
that  record,  and  coufequeutly  very  much  tihler.  Of  these,  88 
are  included  in  the  eight  countifii  which  constituted  tho  old 
diviMoti  known  us  the  Mi^rciaii  hiw,  241  in  tht*  fifteen  counties 
of  the  Dune  law,  30  iti  the  districts  not  included  in  thitt  »r- 
]*angement^  and  not  less  than  370  in  the  nine  counties  of  the 
West  SftXtui  hiw.  The  seacoast  counties  arc  minutely  sub- 
divided; the  closeness  of  organinatioii  diiiiinislxes  as  we  proceed 
inland  or  go  noHhwanle;  the  hundretls  become  tlunner  and 
laritfor  and  the  name  itself  disappears,  superseded  by  the  wapen- 
take and  tb*'  wunl. 

uT^vrert'"        Now  the  West  Saxon  shires  appear  in  history  under  their 

ti4aoa«ti.  permanent  names  nnd  with  a  shire  ori/anisaliun  much  earlier 
than  those  of  Men-ia  and  Norlhiiinbriii :  whilHt  Kent,  Essex 
and  East  Anglia  had  throughout  an  organisation  derived  from 
their  old  status  as  kingdoms.  It  is  in  \Vcs«ex,  further,  that 
the  hnndre<hil  divl^ion  is,  as  we  have  seen,  t-iijiplemented  Ijy 
that  of  the  lilhin^o.  It  may  then  be  ar^rued  that  the  whule 
huudrethd  system  nidiatea  from  the  West  Raxon  kingdom,  nnd 
that  the  variuliona  mark  the  ginduHl  exteneion  of  that  power 
as  it  won  its  way  to  supremacy  under  Egbert  nnd  Ethelwulf, 
or  recovered  territory  from  the  Danes  under  Alfred  and 
Edward,  Atljelfttan,  Edmund,  Edred    and  Edgi.r.     If  this  be 
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ftllowwl,  llu)  cliiini  of  Alfioil, as  fi»uinlfr  not  oF  the  huiujnil  ]u\v. 
but  uf  tlie  ^tiiidF«<iuI  divi.siuuH.  may  tfut  on  HOiuethiiig  firmer 
tlian  legend.  Aa  Ihc  nntional  power  cxti'nded  nortliwiirdfi  the 
vecnvcrcd  t^Tritory  wjir  consolidated  into  shires  mid  hundccda, 
tlie  hitter  hecuniiug  lai'ger  iis  the  distance  from  tLe  court  iD' 
croasud,  und  as  the  Urger  and  more  aucicut  subdivisious  tAI\ 
herrd  to  llneir  old  n?»H(>cijitiont*.  Otht-r  I'oiiKidcmtiuns  lead  to, 
*ir  at  least  admit,  a  similar  inference.  Thi^  ^mallncHS  and  syni 
iiietry  nf  the  West  Saxuii  and  niariiime  hundreds  suggests  U 
closer  nrpnnisufitin  for  defence.  If,  as  set-mH  unltkrly,  it  should^ 
l>e  held  that  Iho  earli<'r  the  settlement  the  hirj^er  wuuld  t>e  thfr 
nllotmcnls, — n  doctrine  which  would  not  be  necessarily  Iroe 
!»ii\'>vhere,  and  which  need  not  he  aj>|)lied  tu  England  at  all, — 
it  might  fairly  be  aimweri'd  that  the  existing  uri*angenient  wtw 
the  result  of  n  redistribution  at  8  later  time,  testifying  to  thtf; 
greater  activity  and  coherence  of  admiuistrative  order  whicli 
led  Wessex  to  her  final  supremacy. 

The   hypothesis  of  n  i-edisfributiou  under  the  West  Saxon 
dynasty  would  meet  alnio.st   every  objection.     The  fact  tliat  A 
phip  was  due  from  every  three  hundrrds  will  certainly  help  to 
account  for  the  gi*eat  number  of  the  maritime  hundreds,  and  , 
the  date  of  that  enactment,  which  was  in  force  undtr  Kdgar,  ' 
may  pohsibly  he  hugjrcBted  as  maiking  thu  liiial  uri'iiii;^erociits  , 
of  these  distncta  ^     It  has  been  already  referred  to  as  possibly  | 
bearing  on  the  di  vtiupnu'nt  of  llio  waiM-ntakc. 

The  fact    that    the    hundred    ajipcars    fuHt    in    the  laws  nf 
Kdgar'i  and    with   ait    adaptaliuu    Uf    n    [)articnlar   jwlice  ia- 


*  See  lietow.  p.  iiS.  Keuible's  theury  uua  that  the  iucroiise  of  t)m  thf 
of  iho  hutidreiU  towards  the  inltriur  uf  the  cimntry  U  nwihg  lo  tli^  Cart 
thiil  Lhe  ari^iml  free  fikiuilios  •ettled  in  c1o6«  coiupivnionahip  on  the  euwt, 
wLiUL  in  tbo  interior  i)i<*y  wcr«>  placisl  tX  cninparativi'ly  wide  dtfetkticcs  in 
the  iiddeit  of  a  servile  fwipuUtiuii ;  Uie  hundred  repreueiitiog  nuly  the  ttet 
B«tt1er8.  But  ftlthuujrlt  the  Sax<*n  iHifMilation  wfu  much  tliiiiuer  t^iwuiiU 
the  West  and  the  iiiiinlier  <  T  H«rvi  jjn^Att-r,  the  argiiinc-nt  d<HfH  not  hold, 
good  ;  GloueesUtrvhire  aud  Witl«hin»  are  an  minuioly  suMivided  u  I^evon- 
shire  and  iKiriieUhire. 

'  Kdgar,  i ;  Schmidt  ]».  183  ;  Th<>r|M',  p.  109  ;  '  Hoc  eat  judiLduui  t|uii.1itfr 
huadredum  tt»n«ri  deheal.  c.  I.  lui[trim!s  ut  cuuvi^niant  iM*iiiper  ad  iii! 
cbdouiiuInM  ot  t'»ciiit  oiiini<*  honm  ret'tuin  alii  .  .  .  c.  5.  Aiiiplius  dixiuius  m 
liundrodtiia  uiinut  vo^tif^nuni  iu  aliud  hundreduia,  ut  n>>tilic4*iiir  horniiu 
ipfiun  hundrvdi  1  A.  S,  hiiudri'dti-ineiij   ....<•.;.     In  hundr«<io  atual 
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Mituliou,  Uits  |iurKuit  and  cnpturo  of  thieves,  has  sometimes 
\^ru  heUl  ♦•»  mark  thr  deiinito  application  of  the  imnie  to  the 
Icnitorinl  arfu,  which  may  have  heen  called  -wapentake,  Wiird, 
or  wen  shire,  at  uil  earlier  period.  But  the  particular  meaauro 
then  adopted  implies  the  pi'cviouM  existence  of  the  distinct 
name  \  In  i\i\^  cum.%  we  may  rcfor  tu  a  pnrallel  iiuttitiitiun  of 
the  Frank  kings,  Childehcrt  and  Clothnir^  three  centuries  and  a 
ludf  before  the  days  of  Kdpar  ;  to  whicli  the  introduction  of 
the  name  a^i  that  of  a  htcal  division  in  the  Frank  kingdom  has 
heen  ascribed,  although  the  hundred  system  is  koowu  from  the 
Saltan  Inw  to  have  heen  in  full  working  ages  earlier^ 

Thi-   tru.lition   prcseived   \\y  M'illjflm   oX  MalmnhmT"  thiit 

Alif-  I   the    iirrungement   into  hundreds  and  tithing^, 

ua  it  standi,  irreeoncilenhle  witli   facln,  may,  as  Ttivs 

l^already,  embody   a   portion   of   a  histuricul    tnilh^. 

nay  have  re-an-angeil  the  areas  of  the  hundred-court 

juruKiictioK;  or  lie  maylTave  adopted  the  hundred  a»  a  laudi" 

oiiifu  pbtcito  i,Bwa  on  oilier  gniiotc)  voIiiiuiiB  ut  rectum  et  ju«  piiblivimi 
j««t)crtuT  in  omni  c»iim.  et  fttltrrmiuetnr  quanclo  hoc  implcAttir/  Ac.  Ttie 
uhcf  g«inoU)  111  tut  be  tbe  ithirein'M>t  ftudln^rou^'hiiioot.  Seo  oIki  Kdgar,  iii. 
5;  Scluniil,  p.  lyl.  Brouipton  iTwywleii,  pp.  8^7,  84S  pincca  it  aniniigst 
AUlitfUbui'd  Iftwa,  anil  1*0  it  wan  rtgwdinl  by  Palgmve,  Cumniunwealtli, 
fi.  exxt ;  it  U  tiowevor  ccrtiiiiily  Utvi'  than  li>ImtiDd,  and  caq  scarcely  be 
iKrown  l»ter  thuii  FAs^r.     Seo  Schiiii<l,  Gcsotx",  p.  xlviii. 

*  RolxTtson,  Scyillajjil  under  her  Early  King*,  \\.  33:1.  refers  tu  this  net 
M  tbc  iulrmliictJtfu  of  Lhu  tcrriU'rial  liuudred:  snd  rv;,'nnlM  Lhu  law  uf 
Cliildplvrt  and  Ctotluvinui  inintittitjit^;  the  Hiiinc  on  tho  contineiit. 

'  Baluse,  C*>pil.  i.  14;  Select  Cliartcru,  p.  69.  The  words  of  Clotbnir, 
xj».  595.  '  Decreiam  cf^t  ot  qui  ad  i'i;;ilias,  hoc  eit  bd  wactAM,  c<>nii(.itiiti 
n^-ctumaa  divcrt^oa  fnres  n<>n  ca[>«rL'Dt,  cu  quod  prr  tliverFa  intercedf^nle 
ojnludiu  eceUra  sua  praeUnnisHa  cuhtvdias  eserctrcut,  reriteuas  ficrent  ' 
— «r»  scarcely  strong  enough  to  pruvo  the  uru^^tf  an  luucivalinn  ;  though 
Uiuay  well  bavQ  been  an  applicati"n  of  old  nuchincry  to  anew  pu^]Ml^c. 
^nd  ^Tvhm,  ttlio  liM  tburougbly  examined  the  Huhject,  de>^i<lt»  that  tbo 
ctmtmae  now  instituted  were  merely  n  police  force  arranged  ntimerically 
lor  t^'  "  ■  '  '"7  of  the  already  cxistin;;  territurial  bimdrethr.  Keichs-  tind 
Ceri  _    i.  iSi-190. 

*  V\  .„  .,;  ;.ijc.-b.  G.  K.  ii.  %  xu:  *  Et  quia  occaeione  barbororum  eliam 
Sndigimatf  iu  mpinas  anhfluveraut,  adeii  ut  uulli  tutu*  couituealus  iMset 
liau  annomm  pm^nidio,  oeutiirioa  quos  dlcunt  liimdrex,  eb  decimal  quna 
1^^^'ftfl*^  vocant^  instituit,  at  omnia  An^hi^  le^litor  duntaxat  vtvcns 
Itafacret  et  centuriam  et  dt-cimani.  Qtiod  ni  4|iiis  alieiiju)i  delicti  in»iina* 
Urri'i.  •\  eontiiria  et  dcciiiiA  exhilKirct  qui  cum  vadan-ntur  ;  qui 
*«Tn  i-iidem  non  reperiret  ^everitatt'iii  legum  bnrrerL-t.  .Si  quis 
•■tcsi.   ..  ..^  .■  .  .\nic  radiationem  vel  poet  trausfu^^erot,  oumes  ex  cenluria 

dcoima  regis  mulotoin  lucurrerent.'  , 
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f  rating,  ae  Kdj^ar  tHd  Jpx  police;  ur  he  may  have  uiitioi 
<he  measures  of  his  dcpceiuiftut^     If  in  the  several   recovi 
of  ten'itoiy  from  llie  Dunee,  or  conquests  on  the  British 
u  re-Hivisioii  or  re-moasuroment  of  lands  wiis  re<|ni^itv,  eii 
\q    siiti&fy  okl  tlnims    or  to  provide    for   th<'    fecurity  of 
frontier^  it  is  prohal^le  tlitit  the  metisure  of  a  hundred  hid< 
land  wottld  In?  !idoi>tc'd,  us  \\\  the  reij;n  of  Etlu-lred  it  wm 
the  jiuriKJse  of  laxfttioii  '.     But  the  inequality  of  the  huui 
find  it*,  precludes  any  hypothesis  of  n 
mitive  Bynmietrical   divi^ion  on  any  sucli  principle  ;    and 
may  rest  satinfied  on  the  whole  witli  n-cognitini?  in  the 
the  veBtij^  of   the    primitive   sottlemt'nt,  and,  in   the  di 
itself,  an  eiirlier  or  a  later  stilHliviHion  of  the  Tiingdom  to  wl 
it  bcloiiytU  ;  possibly  a  greali^r  mark;,  posaihly  a  Bmallei*  tliii 

(TTie/wApoi^faTci^  »o  far  as  its  history  is  illubtiatcd  liy  ricoi 
answers  in  iiU^jxsppcts  pf  adiuiiustration  directly  to  thehundi 
and,  except  po^Mhly  the  conjecture  TliSt  ifr-H 
association  of  smaller  hundred:*,  no  attonipt  has  been  m 
to  refer  it  to  a  principle  of  Bynmietrical  division.  Nor  is 
easy  to  determine  tlie  origin  of  the  variety  of  systems  in) 
which  the  hundred  jurisdiction  is  worked.  In  Kent,  for  in- 
stance, the  hundreds  are  arranged  in  Lathes  or  Lests;  and  in  j{ 
Sussex  in  Kapes.  The  Lathe  and  the  llajie  may  represent  tJi«  4 
underifhires  of  the  Hcptarchic  kingdom;  but  the  Lathe,  which 
is  an  ancient,  possibly  a  Jutish  expresision,  is  the  orguniai'd  J 
judicial  division  of  which  the  hundreds  are  mere  geojarraphiciil  i 
sabdiWsions,  while  the  Uape,  which  was  prulmbly  introduced 
by  the  NormanB,  is  on  tlic  conti*ary  a  mere  gcogi'a])hicaI 


*  f'hron.  J^BX,  A.i>.  \qq^. 

'  ['enrtmn,  llifit.  Map-*,  p.  51,  dttwuiaivft  tin*  stnteinent  i>rthu  Leiger 
uf  Peterborougb.  thtit  th«  hundred  contained  a  bnndred  hides ;  bo  sh( 
Ihttt  tbe  Dniiiesdfty  bidag^D  iu  each  of  the  counties  of  Bedford,  Huntingdon, 
Nortlmmpton  nnd  Wilti^,  taken  in  tht*  ni^egat'>,  nearly  contnina  aa  many 
hundred  ludBH  aa  they  d(i  tcrritnrinl  bundredi*.  but  witliout  any  agreenicat 
between  tlir-  unfile  liundit'd  mwX  tbe  biirnlnjil  hidi??.  The  document  given* 
by  Knii»>  Intr.  to  D>nie>«lfty.  i.  184.  giving'  tbe  hido^  uf  Northiuiipum- 
»hire,  sbuwi  variationn  in  tbr  nweml  himdrods  fnuu  lOO  tu  40  liidcs. 
Kyt*>n  Shr».>i«hir»,  lii.  1S4)  ibinkN  ibat  'districts  ubich  w«Te  originiilly 
hsUf-bundre<U  or  cpiarter- bund  reds  canie  to  Iw  called  btindreda  ;  *  and  Uiii 
ia  ccrUtiidy  true  iu  auuit.'  cook^ 


Smafl  Shitffl, 


■ion.  lh(>  jiiilirijil  orf^niBiitiun  rfniAiuinf?  in  the  hundred'. 
Cornwall,  ID  Uie  twelfth  ceiituiy,  the  BubdimioiiB  weiv  not 
r&tli-<i  hnndreds  hot  shires';    one  of  which,  Triconscire.  now 
Uie  hundred  of  Trlj^p.  is  mentioned  in  AKrt'd's  will '.     Yorlt-  Eidinpt 
ffeiTP  was  dividetl   into  Trithings  or   Hidings,  subdivided  genc- 
nllj  into   Mrapi^nUkes.     LincolnBhire   was   divided   into  threo 
|nrt9,    Liiidae}'.    Kestevfu,    uud    Holland ;     Linduev    was    huIh 
ded    into    thrr-e    ridings,   North,  West    nnd    South ;     tlicflc 
igs  agaii)  w«re  Bul>dlvided  into  wnpeutAkcu.  nnd  the  wa|>ct)- 
iuto    huiidreiie   of   twelvii   earuciiteB  each  *.     A    i^imihir 
ng^tnent    prevailed    in    Kutlund   nnd   probably    in   Nurth- 
iiudiire.  where  al8o  the  wapentake  iu  found  '\     The  Euet 
Rnjr  of  Vorksliiif  appears  in  Domesday  as  divided  into  hun- 
dreds.  HolderueH«  containing  three,  N'orth,  Middle  and  Soutli; 
^■kt  in  Richmondsbire  in  the  reign  of  Ueni-y   tl,  thf  tm- 
^Btnle,  which  contuined  fourteen  carucateii,  and  ]jaid   n  geld 
^Bbur  shillings  and  seveupence,  must  have  bceu  the  result  of  a 
^Brapoudiug   amtngement.      Of  the   Yorksliire   subdivisioDt) 
flro,  Bon^hehhire  and  C'raveshire,  tho  latler  of  which  is  never 
tiftlled  a  wapentake,  retain  the  name  of  shire  ;  and  it  is  given 

Eer  documeuta  to  Ilichniund^bire,  Kirbyt^hire,  iUix>nahire, 
rashire,  Ishindshire.  Norhiiniphire,  and  pro)>ably  other 
X  districts*.     Nottinghuuitibire,  Derby«hire,  and  Leiceater- 

*  Th«  naiiiM  of  tbu  Lathw,  Ik>rowArIu«t,  Wlwarlejtt,  limuwarlust,  Ea- 
irt'lcal.  ar«  clearly  imtive  anil  aiicietit;  tb«  R«pei  luai^rtied  in  DuinosdAy 
to  WfllUui  of  Bmio*c.  William  of  Wfirennc,  the  Count  of  Eu,  and  tliu 
Etfl  Roger,  Keem  more  like  a  uovtilty.  I/cfit  or  Lathe  is  the  same  word 
probably  a«  Le«rt.  Ka^x;  cfirresponda  with  the  N<>r«a  nnd  Icelandic  Hrepp, 
which  ia  now  applied  lu  '  a  poor-law  district,'  and  was  perhaps  introdiieetl 
into  Iceland  in  the  eleventh  cf  ulurj".  Kce  VijffiStuioD,  Icvl.  Diet  i.  v.  Ur«pp  ; 
Palgrave,  Conununwealth,  p.  tOI  ;  KUis,  Intr.  to  DomotulAyf  i.  178  sq. 
lune<jD  Dun,  ed.  liindo,  i.  321  r  '  InComewalasBaot  Hxparvaeranui.' 
I.  IHpl.  ii.  1 14.  Kcmblc  explains  Trif'otishireaB  Cornwall  generally  ; 
I  Trigersciru  hunilre<l  of  the  Pipe  Roll  of  ajj.  1130,  p.  159. 

le,  Liber  Niger  Soaccarii,  pp.  399  aq. ;  (jalc,  Reg.  llotioriB  du 
id.  n.  32. 

Rutlnnd,  the  wapentake  of  Alfnodestou  cDiitains  two  hundrdls  ;  1>Tit 

it  if)  in  Tur);B»tuTie  wapentake,  nnJ  fautf  tn  ilrr»chclestou,  in  Nut- 

lahire.     Martirii^ley  wapentake  contains  one  hiindruii.     iViin.  i-  293  h. 

•bertsun,    SiT«>ilnitd  under  her  Karly   Ktn^•&,    ii.  433,  in  inL-lincd    tu 

the  trithiiiL'    >n   Kent  and  Siunex  ;  Ki:nt  was  divided  inUi  ll^t  and. 

Went,  each  xkrraiti^t^l  iuto  three  lathet',  which  in  Eiwt  Kent  are  tlouble. 

wu  divided  into  Eaat  tind  West,  each  ag:iin  divided  into  three 
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sliiro  nro,  in   Duiufsilftv,  arnii»f(cd  in  wa|)*_'nlakc'9,  but  in  one 
jilnce   tbe   tenu    '  hiunired  *   ia  used   in    ruftrcnce   to   u   divigioa 
of  the  last-iiamL'«l  county.     It  may  seem  not  impoBsible 
the  origiiHil    juiint*-  of  the  kubdivisiun    imtnedinicly  ulK)ve 
township  Avaa  scir  or  sliire,  n  tt'rm  of  varioun  Application. 
city  of  York  was  divided  into  seven  shiros  \  and  tlie  use 
the  woixl  in  nortJifrn  Northumhria,  i\\Q  present  Lowlands 
Scothuid,  a  tenilory   which  was  peopled  by  Saxons  and  lit 
disturbed  by  Danish  aggres&iou,  pouits  to  the  same  coucluaion 
It  would  be  rnsh  )iowcver  even  to  attempt  a  generalisation  oa 
IhcHc  ob.scure  dithrencey,   much   nunc  so  to   attenijit  to  force 
tlui!!    intu  conformity   with   the   local   an'angoments   existiuj,' 
under    the    later    Scandinavian     institutions    whoKO    symmet 
testifies  to  an  ailificiMl  ongin'. 

The  pj-esiding  officer  of  tiie  hundred  or  wajwntAke  Ijears 
various  niunrs:  nnr  is  it  quite  e*>riae!i  that  we  are  riffht  in 
HBcribing  tin?  lunctions  so  deiiulnl  io  a  bingle  injigistnile.  Thu 
cenleiuiriun  or  thun</intis  was  uufU'r  (ho  Salian  law  tlic  head  of 
his  hundred,  elected  by  the  natinnul  council ;  he  exorcised  his 
jurisdiction  in  company  with  the  kiug'H  yaceliaro,  and  in  Me- 
rovingian times  iu  subordination  to  the  gi-af,  the  royal  repv^| 

rapi's.  In  the  triOam;;  he  secfl  the  thrc»'fi>Iil  divlffion  of  the  Und  allolLwl 
tit  the  Nonn>  odulkifj  ;  thus  Yorkchirc  irnil  biiidsey,  which  were  so  dividtA 
rcprefleuLe<l  tlie  IuikIm  mt-MurfJ  out  by  JJftlfi-luue  in  A.n.  876  :  the  other 
|M>rtiunH  of  thr  D.-tiiinh  ron<|ue9t<i  beini;  U-ft  lo  their  Saxon  projtrietor*, 
umU-r  tbe  Hpeciftl  rule  of  the  kin^ :  tho  trithinurfi  were  thim  loft  m  mlal- 
lantl,  and  tho  other  parta  »m  gafol-land  or  tributary.  Tlie  view  li  very 
interesting,  bat  very  conjectural. 
'  Above,  p.  loj,  note  5. 

•  See,  for  ejcainplf,  the  RucordH  of  tho  Prinry  nf  Mfiy,  CartAe,  p.  3: 
*  Sira  de  Chellin,'  '  Siiu  do  Cherel ;  *  p.  5.  '  Sire  do  Knlnie.*  Tho  diocese  of 
St.  AJdhelin  is  cullr^  Selwood&hire  by  EUielwerd,  M.  H.  U.  p.  507. 

*  The  idea  of  Sachso  (tiruudlagen  des  I>t:ut»chen  Staat»-  und  U«-ht»- 
Ivbens,  ${  11,  13)  is  tliat  each  kin^om  was  divided  into  four  province*, 
each  province  into  three  (thireM  ;  eacli  Jihiru  into  three  trithings,  each  trith- 
iug  into  four  hiindredi:)  ;  each  hundredinto  twelve Itthiugs and  each  tithin},' 
into  twelve  free  huuGeUolds  ;  Gneist,  Verwalti^r.  i.  55.  Mr.  Kubertsim's 
theory,  wliich  however  in  put  forth  only  :(«  a  theory,  makes  a  ivpiare 
lea^e  eqnal  to  a  turbe  or  tichiug ;  four  tithings  a  Binall  ehiro  or  barony ; 
three  audi  shire*  one  hundreil ;  three  huudretis  one  quarter  ;  two  quarters 
onelvgor  filiire  or  fylki ;  and  two  Much  »hires  one  province  or  thiufada; 
£way«,  p.  131.  PaU^Ave,  C'oiuinonwealtb,  p.  97,  arranges  East  An^^lia  in 
hnnm^ds,  dintribrite'l  in  four  head  loeta  or  tribes,  nnd  each  tribe  dividc«l 

ioto  three  xulwrdiujito  \*icU. 


Government  of  the  liundrfd. 


113 


Hre  ill  the  Inrger  province  of  which  ihe  hnndrpil  was 
bdivi&ion  *.  Thu  officer  uiisweriug  to  the  cenlentirius  in 
d  miiy  be  the  faandreds-ealdor^  to  whom  the  Iawh  of 
direct  thp  tAViiameu  to  wff  r  in  queatioiiB  of  witiiesa,  or 
htuulrvd-man  who  with  his  tithiiig-men  goes  forth  bo  exe- 
jastice  on  the  thief*.  The  officer  who,  according  to  the 
of  Edwani  the  Elder,  holdn  the  monthly  court,  tlint  is  the 
which  we  know  rs  the  hundred-court,  is  called  the 
The  headman  of  the  wapentake  is  called  in  the  laws 
elred  likewise  the  gerefu*.  It  is  pOBsible  to  trace  here 
existence  of  two  officers,  answering  to  the  grnf  and  the 
eoarius  of  tlie  Merovingian  period  of  Frank  law;  the  Te- 
ntative of  the  kin^j's  interest  in  the  perefa,  who  becomee 
af^er  the  Comjuest  tlie  bailiff  of  the  hundred  ;  and  the  repro- 
sentative  of  the  freemen  in  the  Imndrcdt-H-ealdor,  who  alao  sur- 
rires  the  Contjuest  and  is  found  in  the  thirteenth  ccnturj', 
*s  the  elected  eiildorman  of  the  hundred,  representing  hia  hun- 
dred in  the  fthire-rooot ".  There  is  not  sufficient  erideuce  to 
■How  us  to  cUiim  for  the  hundred-man  the  presidency  of  the 
hundred-court ;  that  a+^ema  to  belong  to  the  gettfa  ' :  and  later 
BMge  would  incline  us  to  regard  him  us  the  convener  rather 

than  the  chairman.     Tl»e  hnndred-man  of  the  Exeter  Domes- 

I 

I  Uiiy  is  Bimply  the  collector  of  tlie  fees,  figadrjis*.     But  at  the 

^B  Above,  p.  59.     Sohiii,  Fr.G.  V.G.  (tp.  15^,  162. 
^M  tfig^r.  iv.  t)  S.  10.  '   Ibid.  i.  $$  2.  4.  5. 

^B  The  gt^rt-fn,  inLiitioaed  in  Edwud,  ii.  8,  luuat  also  have  bcuu  tht!  roevu 
nPlhe  humlred  or  WEpentake.    Se«  Scbmid,  Geietze,  p.  589.   Cf.  Palgmve, 
I   Omnonwealth,  p.  99.     T1i«  nuit-g^crrfa  of  Kdwant  tht»  Cniifessor'ii  chnrter 
I    u,  A^tn^don,  Keiuble,  V.  D.  iv.  200,  in  doubtlcmi  the  saiue.    In  DoniMdny 
pmufectUM,  ur  praepoeitUM  hundred!  ;  EIIim,  lutrod.  1.  1S8. 
I  ;  i.lr«i,  hi.  §  3. 
'  Hen.  I,  viii.  (  r.     Sea  Pnlj^rave,  Commonwealth,  pp.  635,000!!:  '  Et 

hnudrviLvbartrniike  (dc  AqaiU)  dant  ad  auxUium  Viceoomitis  £g  iy»,  6d. 

ytt  qixHl  IwroncA  et  mlHtvn  totiiin  baroniAO  qitioti  aunC  do  urct*  ad  contiia- 
.  tuui,  iiailvis  AliU>niiantiiH  Hundreduruiu  ipii  ^iunl  Bectain  ad  cumitatuui 
Lko  hundrodrt  ; '  Rot.  Uund.  ii.  jo.^,  205.  •  Fle<lellui«  (jni  vt»CAtur  Aldrc- 
■Mn.  qai  dai  pro  baUiva  sua  per  annuiri  qiiatuor  mnrc«8,  et  nihil  habet  da 
^«Ko  An  qiKi  piMsit  dictoin  firmoin  levari,  nUi  quod  potorit  extorquere  de 
'  pt)|ia]Q  4H>i  vnbditu,  et  injuftte.  Et  aliqua  tcmporo  eolebant  hiijusmodi 
iUdelli  dig!  per  aeotnCores  hundred],  ot  tunc  parum  vel  nihil  dedurunt  pro 
k^Uva  >na  ;  Ibid,  ii.,214. 
^^P^Sm  p.  116,  note  1. 
^B  Oamemt  iU.  /T  6$  «.;. 
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lime  lit  which  the  ntinie  first  occutb,  the  management  and 
profits  of  the  local  courts  had  already  pasE«d  into  tlie  hands 
of  the  (jfreat  men  to  whom  the  name  of  land-rica  ia  given,  and 
who  appear  lator  as  lordt*  hnvingr  sac  and  soc  in  whole  hundreds 
and  wapentakes.  Tliis  change  must  have  tended  to  depress 
the  status  of  all  elected  officer^  althoagh  it  mififht  not  much  I 
affect  the  judicial  process:  the  old  nHmef-  cimtinue^  hut  the 
reeve  or  (^ravc  of  the  hundred  court  ia  the  scnaiii  rather  than 
the  president,  whilst  tlie  hundreds-caldor  has  sunk  to  the  posi- 
tion of  a  hcdel.  On  ftimlo^y,  however,  wp  may  fairly  maintain 
that  the  originul  huudred-man  or  hundredes-ealdcir  was  an 
elected  officer,  and  lliu  [convener  aud  conatituting  functionary  of 
the  t'<mrt  wldeh  lie  held. 

4l>.  This  courts  the  hundred-geinot  or  wapentake  court,  was 
held  every  month  \  according  to  the  laws  of  Edward  and  Kdgar ; 
hut  the  term  of  thirty  days  for  the  completion  in  one  gemot  of 
the  work  hegiin  in  a  previous  one  is  nt  least  as  early  as  the 
reign  of  Eghert  *,  In  this  point  we  fail  to  find  any  very  exact 
analogy  among  the  continental  couHb  of  law.  The  meetings  of 
the  GemiHii  mollus,  ding,  or  phicitum  varie<l  in  different  regions 
and  eras.  I  'nder  the  Siilian  Inw  according  to  ono  view  the  court 
waa  held  weekly,  according  to  another  at  intervals  of  foHy  days. 
By  ilw  Aleniaimian  law  the  ewnventus  w»h  weekly  in  tmuhled 
times,  fortnightly  in  the  time  of  peace.  The  Bavarians  how- 
ever met  ordinarily  everj'  ninnth  ;  if  there  were  a  need,  every 
fortnight'.  The  meeting  of  the  EugHsh  hundred-moot  was 
Kummoued  seven  days  Wforehaiid,  and  could  not  be  held  on 
a  Sunday.  It  was  tcnned  (jf^iiot,  thimj,  or  methel,  the  lut 
name,  which  occurs  in  the  KenTlsh  laws,  being  equivalent  to 
tlie  Frankinh  itialhis*. 

•  Tlic  place  of  meeting  was  notiiied  hy  the  summoner ;  it  mi 
have   originally    been    the   place    ?rom~ which    the    territorial 
hundred  or  wapentake  took  ilR  name.     Tliis  class  of  names  is 


Canute,  E.  15;  Uenr.  ((  7,  51. 


)  EJw.  ii.  i  8  :  Kd^^iir.  i.  $  1  ;  iii.  $  5 

'  See  Kcmble,  Cod.  HitA.  No.  218. 

»  See  WaiiZ;  D.  V,  15.  I  342-54S ;  ii.  460,  461  ;   Sohm.  Fr.  O.  V. 

*  t'f.  Legg.  lien.  I,  c.  89,  %  1;  »n  cxItucV.  ^TttmikC».'^\\.'*\»rs. 
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AS  verv  curiouff.  In  the  stMith  of  KncluDd  the  niiinc*!!  of  llic  N'tuaHof 
ludrccU  are  often  derivt:d  IVom  tlio»-e  of  iJie  ceutral  tuwus  ; 
bat  in  the  mifllniid  and  northern  diHtriets  they  sevin  like 
of  A  wildrr  »nd  mnrp  jtriniitive  )*oci(.'t)'.  The  York- 
wapenluko  of  Skynuk  pvchUh  the  Shire  Oak  tis  the  jdiice 
m«€tin|;(;  so  in  D*'rl>y«hire  we  have  Appletree,  in  Hert- 
nMiirt"  Kdwinstree,  in  Heref(>i*ds)iire  Wehtrev  and  Oreytree; 
i&  Worcestershire  Doddingtree,  in  Ijcicestorahirc  (Jiirtre**.  (3«- 
gudcross,  Ewoross,  StAincross,  Buckross,  mark  centres  of  juris- 
diction which  received  nnmep  after  the  acceptance  of  Christianity. 
CUro  or  Chirlmw  in  York(*i»irc  was  tlie  moot-hill  of  its  WH|ien- 
tdce ;  simiUrly  LeicGst«'ruhirc  hoii  Spurkiuho,  Nurftdk  Qreenho 
and  firimshoe,  and  Tjincolnsliirc  ('iiliKMUhoe.  OthiTi^  preserve 
name  of  soin*?  ancient  lord  or  hei*o,  »8  the  WorceHterslurc 
waJdaduw  and  the  Lincolnuhiro  AHhicoe ;  ur  the  holy  well,  as 
ihc  VorkshiiTj  Ilullikeld.  Tlie  Suffolk  Thinjjoe  presei*ve8  a 
rtminiscence  of  the  courl  itself  aa  the  Thing.  Th^si*  may  all 
hare  be<fn  originaily  the  constant  moot-plocee  of  the  hundreds; 
bat  at  a  later  periotl  und  in  the  lur^r  wa]>entake8  tho  court  wiia 
held  at  different  villages  in  rotation ;  a  rule  which  miis-t  have 
greatly  facilitated  the  breaking  up  of  the  humlredal  jurisdiction 
into  manorial  courts  Icet. 

Tlw  court  wa»  attei.ded   by  the  lordti  of  lauds.wlthiii   the 

hondrcd,  or  their  stcwanls  representing  theia-,  and  hylhe  (uirUih 

if.  tbcrccve,  and  four  heat  men  ofjaicli.4**wi»i4iip*.     Tliu*'«"iKwd 

.1..^  fif  the  court  were  the  whole  liody  of  Buitor«,  the  free-  u»ui.t. 

holders  answering  to  the  '  raehiniburgii  '  of  the  Franks ;  but  as 

various  inconveniences  mi^dit  arij*e  from  the  uncertainty  of  the 

Ounil>eri  qunlificationfi.  or  attendance  of  tlie  whole,  a  rejireKenta- 

tive  body  of  twelve  bccnis  to  ha\e  hecu  iiiaiitutM-aa-  a  juilicinl 

r  iittee  of  thu-CVUit^^  These  twelve  may  have  been  in  some 

like  the  scabini  or  schoflen  %  a  fixed  liody  hnlding  their 

*  Hen.  I,  vU.  «{  4- 7  :  1<- 4  '• 

*  rnmiAre  Siivi^jny,  i.  2.^9.  wlnJ  Ki>;iiet  ttint  the  offieltt  H>.Abiiii  weit- 
Mi-ttntttl  t»y  CliArles  the  (trt'Ht.  St-ven  pcaljini  were  requmto  for  a  full 
iiiftllin  ;  U'iH. ».  24W.  See  nUn  Sntim.  Vr.  (i.  V.  (i.  i.  377.  .;Ko.  Nn  nllipr 
rncincn  but  llic  imbini  uml  thr  vnwi  coinituin  were  c<mn»t\Vc\  \f\  ^\rxA 
VU«   eslr»ordiiiary  or  apecutHy  suwiimncd  pineita  after  Vhe  cii\>\U\\fcr^  o^ 

Jfr.   H'jhm  iiolda  thnt    tlie  M.eTov\ng>MV  Vinip 
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appointment  for  life;  or  like  tbe  lawmen  of  Lincoln,  the  here- 
dit«ry  owners  of  sue  ami  boc  in  the  territory  ;  or  chosen  merely 
for  Ihtf  occjision,  like  the  Salian  nichimlmrpjt*.     They  may  Iw  dis- 
covered in  the  twelve  thegns  of  the  wapentjtke,  wh<t  by  the  law 
of  Ethflred  declnred  the  report  of  thi*  district  in  Ihe^emot';  or 
in  tbe  twelve  chosen  wituei-ses  of  Edj^ar's  law,  before  whom  all      ' 
bjirpains  and   snlcs  are   to   Ih?  traiisactwl';    in  the   thirty-six      , 
'  l>arons '  or  twenty-four  *judicea*  chosen  in  the  East  Anglian 
county  courts  to  determine  the  suits  of  Knmscy  and  Ely^;  and     '| 
in  the  twelve  legal  men  of  the  hundred,  who  are  din^cted  in  the      | 
A^fCvm  of  Clarefldon  *  to  act  as  part  of  the  Grand  Jury  l«foro 
the  judges  in  Eyre,  and  whn  \\\ny  so  important  a  pai't  in   the      ' 
legal  reforms  of  Henry  II  and  his  uiiuibiters. 

Wlii^ther  the  tyihlorinan  uf  the  ahire,  the  sheriff  or  the  binhop, 
K»t  rfgnhirly  in  the  hundred  court  at  any  ]H'riorl  may  bo 
doubted  '' :  thi!  nund)er  of  hundreds  in  each  slure  must  have  pre- 
vented a  monthly  attendance  at  each,  and  it  is  moi-e  likely  that 
the  one  or  two  ocensiontJ  on  which  the  ealdornian  ismr-ntioned  as 
present  were  cases  of  exceptional  importance.  The  .'h.-ritf  may 
not  improbably  have  been  represented  by  a  deputy,  ''gingra'*  / 
or  junior  ;   who  would  look  after  the  king's  rights.        ' 

The  hundred  court  was  entitled  to  declare  folk  right  in  every 
suit^;  its  jurisdiction  wa«  criminal  as  well  as  civil,  and  volun- 

reducwi   the  number  of  mnlli   to  two  a  year   in  caoh   hundred,  ktul  that 
Charles  incre&stKl  ihuiu  to  three  :  but  Waitz  holds  n  ditferocl  view. 

^  *  Lot  ple«s  be  lield  iu  «acli  wapentake,  uid  let  the  twuKe  «enioc 
theffnn  go  out  and  the  rocvi-  with  ihem  iiud  swear  nn  the  hulidoine  which 
shall  be  put  in  their  handtt  that  they  will  aconse  do  innocent  nmn  and 
CNinceal  no  guilty  one;'  Ethelred,  iii.  §  3.  '  Kt  judicium  utt-t  ubi  tnjnt 
ronst-nHerint  ;  si  dittMdeant,  itet  quod  ip^i  viH  dicent ; '  Ibid.  (  l,V  K. 
Manr«r,  Krit,  t'elM-Thchau,  v.  389,  refers  this  to  the  I)auelaw  only  ;  and  it« 
whole  purport  i*  conte«teil  by  Bruuner,  Scbwurgericlit,  pp,  403,  403.  See 
below.  4  if^4.  '*  Edi:ar.  iv.  \%  ^,  5.  | 

'  lligt.  ItaUDicy,  Gale,  p.  415  :  '  xxxvi  hanmes  deaitiiciB  utnu»(|ue  partis 
pari  nuiuoro  olectoft.  ipsi  jndioes  constituerunt/  Hist.  Ely,  Gale,  p.  471 : 
*  coram  xxiv  judicibup.'  *  IVndem  veniens  Acgelwiuus  Aldvrnian  ad 
nranteburgc  hatniit  ihi  grande  placitnin  civinin  et  hundretanuniui  coram 
xxiv  judiciboB  ; '  Ibid.  p.  478 ;  cf.  Lt^gg.  Henr.  I,  0.  iQ. 

*  Stflect  Charters,  p.  137.     Se«  9\m  Hallaui,  M.  A.  ii,  386  wj.  ^H 

^  Gneist,  Verw&ltung-^rccht.  i.  78  ;  Palgrave,  CominonwcnlUi,  pp.  98,  90^| 

■  Alfred.  38,  {  3,  spvaka  of  the  king's  calduriiiaa'a  gingra  ur  junior  ^^* 

hohlia^  jilcivf.     Tiicy  are  mentioned  ahw  in  three  eharterft  of  ]3erbtwu1f 

kiog  of  MerciA  I  Keinble,  C.  D.  U.  VV*  *^i  ^l^  M-  ^  ^^«m.  »- J  ^^ 
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fair  at  weUiu-cont^riiionB.  It  ined  criminuls,  settU'd  (lisputes, 
ud*Jkitiit'B»ed  Iranefers  of  land.  The  U'ttiniony  of  the  cuuiitn- 
and  the  record  of  tin*  law  were  supplemenU'd  hy  the  coniptirgn- 
toiy  oath  and  ordeal.  It  hnd  also  a  common  chest  whicli 
divided  the  profitf  of  jurisdirtion  with  the  kinjf  and  the  lortl  or 
laiid-rica' ;  and  no  suit  might  He  carried  to  »  highor  court 
au1e«8  it  bad  beeu  refused  jubtice  in  the  hundred'.  It  hml  a 
special  peace  protected  by  a  sjwHrial  fine ;  its  suitors  wi?re  under 
ipecial  protectiou  of  the  hiw  on  their  way  to  and  from  it  ;  and 
thoM  who  neglectetl  the  Hpeeiul  Kuinmons  to  It  were  iined\ 

As  wa«  the  case  witJj  the  township,  the  organisation  of  tlie 
huhdre<l  lent  itnelf  reotlily  to  the  judicifd,  fCcleriiaHtiail  and  fiscal 
developments  of  later  times.  The  crimiiiul  jurii^dictlon  of  the 
hoiulred  is  perpetuated  in  the  nunorial  court  leot.  On  tlu* 
Institution  of  the  frankpledge,  a.  bundled  court  was  held  t^viee 
a  year  to  ascertain  the  obaervance  of  the  law'.  This  became 
the  buMiuess  of  the  sherifTa  tourn  of  later  timet^,  held  twice  a 
year,  in  the  octave  of  Kaater  and  llichaelmas,  in  different  ])artH 
of  the  county.  It  was  the  great  court  lent,  as  tho  old  Imndrt-d 
court  was  the  court  Imron  of  the  hundred,  and  tlie  county  court 
titat  of  the  ahire^  :  the  distinction  of  origin  iM^ing  maintained  in 
the  principle  that  in  the  courta  baron,  wluther  in  the  manor, 
the  hun<lred  or  the  ahire,  the  auitors  wert?  the  judges,  wliilst  it 
was  otherwise  in  the  courts  leet",  and   in  the  sherifTs  tourn 
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'  Edgar,  i.  %  3.  Tb«  peace  given  ia  the  hundred  or  wapentake  wu,  when 
broken,  am^ided  by  the  payment  uf  b  fine  of  eielii  poundy.  This  tine  boro 
the  name  of  hundr«il,  powubly  im  being  the  hundred-fine,  pOHsibly  as  beiii^ 
ihe  flom  of  a  hundred  (i3o)  orcn  (of  ij,tf.  eacli^  This  hundred  itt  often 
mentioaifd  both  in  the  lawn  nnd  iti  Duinesday  an  a  uieaaure  of  auc't»unC.  In 
liacoloBhire  the  peace  given  by  the  king's  hand  U  amemled  by  the  |Miyiiiunl 
of  18  hundredi,  of  wbioh  n  third  goes  to  the  earl,  two  thirds  to  tlic  king  ; 
Dumead.  i.  BS').  *  Forisfikcturaiu  hutidrcdi  I)ani  et  Knrwiccuse]!  vucaluint 
viit  Hbnu;     LI.  £dw.  Conf.  c.  24. 

'  Athelston,  1.(3;  Edgar,  ili.  3  ;  Canute,  ii.  17,  19. 

■  It  would  secrn  from  the  Lcgg.  Henr.  I,  c.  jg,  that  the  JmiicfM  wens 
specially  RiiiunMmed  and  fined  for  non-attendance.  For  suiiie  Jltuslratious 
vee  beluw,  p.  1  2K,  note  4. 

*  Hen.  I,  viii.  (  i.  *  BlackfiLone,  Cuuun.  iii.  33,  34  ;  iv.  J73. 

*  Viner's  Abridgment,  vii.  8.     Although  the  luitors  are  jud^'cs  in  the 
con  ft  baron,  the  steward  is  judg«  in  the  court  ciuitouuiry  uV  Omdn^t^VwAtVtsn, 
A  remit  of  the  early  lUprmMioa  of  the  huo  into  depeud«ut  X»»*»rt\ii\i»,  m 
weJI  mm  of  the  Mttw  oiymtUMiUoii  oftuMuora, 
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amODg  them,  the  steward  heuiif  judge  in  the  loct,  the  fhcriff 
judge  ill  the  tourn  ^  The  crimiiuLl  jurisdiction  of  Ihc  hundred 
was  early  cut  up  hy  grants  of  t-ac  and  sot*,  iind  later  on  wos  lost 
or  merged  iu  the  gonernl  jurisdiction  of  the  crown  ejcerciBed  by 
the  judge§  in  assize,  in  which  it  apjTears  only  as  helping  to 
stitutf  the  juric.«. 
TtiAhnuUrMl  There  Can  l)e  no  douHl  (hut  i he  orj^tiTKut ion  of  the~ hundred 
furntiiitK  had  a  nsciil  importance,  not  merely  as  furnishing  the  profits  of 
(iiies  and  tht*  prf*duce  nf  demegue  or  ftilkland,  hut  aF  forming  a 
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rateahle  division  of  the  county.    The  fiscal  system  of  the  Auglo^M 
Haxons  is  very  ohscure  ;  and  it  may  he  questioned  wliether  any^ 
money  tnxation  properly  so  culled  ever  existed  before  the  im- 
puBition  of  iMnegeld  liy  Ethelied  the  Unready.     The  triimta 
from  the  remaining  folkland,  find  Ihe  rent  of  the  royal  demesne, 
which  w;iH  Hcuroely  a  tax,  isufficed  for  most  of  (he  expanses  of  the 
king's   hou^hold.     The    obligations  of  the  trinoda  necessitas 
were  difoharged  by  personal  service.     The  pruBts  however  of 
each  hundred  were  no  doubt  accounted  for  by  the  sheriifH,  and 
when  general  taxation  l>ecame  tiecesfai-y  it  would  be  collected  by 
the  same  machinery.     AVheu  King  Edgar  confirmed  tho  bishop 
of  Worcester  in  the  i>osse»fiion  of  his  estates  he  made  up  the 
amount  of  land  by  new  grants  to  the  extent  of  ihi'ce  hundredtf^f 
which  he  directed  to  funiish  one  scypfylled  or  '  naviplelio  *^  to^ 
the  national  fleet.     In  the  year  ioo8  Elhehed  urdenn.!  that  a     * 
hhip  should  i(C  furnif-hed   by  every  three  hundred   hides",  and 
we  ifuru   fixiui   Domesday  that  the  hundred  of  Oswald  s  lawj 
comprii^ing  the  three  hundreds  of  Edgar's  charter,  coutai 
three   hundred    hides*.     It   may   be   inferred    Ihen   that   every 
three  hundreds  wei*e  liable  to  be  culled  on  to  funii^h  one  sJii 
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'   Viner*«  Abriclgmeut,  vi.  5S6 ;  vii.  7,. 

'  Dugdide.  Man.  An^l.  I.  617,  618  :  '  Scilicet  at  ipmiepiicopu*  cum  mon- 
achii  Buis  dv  istis  tribu«  ccnturiatilma  . . .  constituant  unam  uartpletionsm 
quoU  Anglice  dicitur  •cyptille**  nthtlie  Scypl>orne.'  Kemble,  C.  !».  vL  240, 
for  ihe  lut  word  rea^U  '  f«yp»>ciie.*  Tlie  Utvrii  of  Binlford  jMud  towiuw 
•hipaas  much  aa  a  third  of  a  hundred;  Doiuend.  i.  209.  Warwick  ftir> 
alahed  four  b.nljiweiiifl  ;  Ibid.  i.  238. 
'  Chrou.  Sai.  A.n.  lOoS. 

'  Iktntewl.  i.  1  ;a  :  '  Rcdvnk  H.  Mm\M>  ■  . .  Wbc\  ^num  houdret  qi 
rocAtar  OairaJdeaUw,  in  ^uo  )aiQ«ni  ows  \vVW: 
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iiUst  rrery  teu  hitics  were  accountable  fi>r  a  boat,  and  every 
liidM  for  n  helm  ami  breaBtplHto^ 


47.  Ia  Anglo-Saxou  as  in  later  tiroes,  there  existed,  its  is  Krui< 
geosnUlx  believed.  Kule  by  side  wifh  the  hundreds  and  wupen- 
tokca,  large /rtowAVw-*  or  lUtcriits  in  wlach  the  juriwliction,  or  at 
lea»i  the  executioa  and  pruHt  oi  juriadictiuiif  was  vested  in  privnte 
hiinds*. '  The  particular  rights  thus  exercised  wpn-  termed  sar 
At  ti  Kt»c,  tu  which  otheru,  lull  and  teiiin  tuul  the  like,  were  fn.'- 
queuti}'  added  ^.  In  ROme  grauta  of  land  exemption  from  the 
hundred  is  specially  mentioned  *.  iji  which  casc  th**  grantee 
Mould  hold  the  courlo  on  hib  own  estate.  In  other  caHeH  the 
jurisdicliou  of  the  hundred  ih  itself  granted,  even  when  the 
owuerfhip  of  the  noil  was  not  affected  by  the  grant.   In  the  latter 

'  Chron.  Sax.  a.D.  iooR.  with  Karle'i  note,  pp.  336,  337. 

*  To  iboe  exempt  ili^tnotf  thi-  naaic  of  withrtocn  haa  been  ifiveii,  on 
•oiDrvb»t  ics^nty  »uthority,  indte.^tinj^  their  origin  in  »  grtni  by  the  king 
to  ouv  of  bia  gcjiithii  or  coinpunions,  of  an  e^lAtA  upon  which  he  may  t-'njoy 
all  the  rights  ami  pnifita  that  had  belun^d  to  tbu  kiu^,  uuininatin^  the 
offioeci  and  exerciiin^  the  jurudif^Uon.  Tho  word  *  sitbeaocn '  daeM  uot 
oecor  in  any  ancivut  drK^ument,  unle«  in  tho  form  'tipeuocna.*  which 
Dufjrtlalu  and  otlier  srlitilani  following  hitn  rt^arded  an  a  ini^readin^  of 
*  »i^4.>ona.'  It  is  foQiul  in  the  lawn  of  Hettry  I,  vi.  $  1 ,  and  two  or  three 
UtDe«  in  the  Pipe  KwlU.  In  tbe  Pi))e  Kull  uf  16  Hviu  Jl  tlie  hundreds  of 
Warwickshire,  whieh  were  ten  or  taclre  in  DunitjMhvy,  apjifar  aji  fonr 
■ipeaocnaa.  This  iuitanoe  oertainly  setms  to  favour  the  cipiniou  of  Arcli- 
dtwxjn  Hftle,  who  arj^ued  from  the  use  of  the  wtird  '  •oyp*c»cne  '  in  Kdgar'n 
diarter,  quoted  above,  p.  118.  n.  2,  that  it  referred  to  the  auoeiation  of  three 
hondreda  to  provide  a  ■hip'i  crew  ;  Hale,  Kcgiitter  uf  Worcealer,  p.  xxxiii. 
This  explaaatiun  illudtraiea  tho  conjecture  that  the  oritfioal  wapentake  wju 
bucd  oa  a  like  principle.  Anyh4>w,th«  disputed  word  cannot  be  taken  nt 
an  authentic  term  for  the  juristtiction  of  a  franchiAe.  See  Bobertmn,  Scotland 
nader  ber  Early  KingB.  ii.  ^^^6^  457  ;  Eftsaya,  p.  Ixvi ;  Du^dale's  Warwic!v- 
■hire,  p.  4;  TboqM,  Anglo-Saxon  Law*,  p.  221  \  Lappetibcrg,  ii.  331. 

'  See  for  eiamplea,  Keinble,  C.  D.  iv.  138,  187,  J33,  ^47. 

*  Edward  the  ConfeMor  freed  certain  land*  of  WePtminster  from  the 
kkire  and  the  hundred  ;  Kemble.  C.  U.  iv.  191,  213.  Tla-re  were  seven 
kundrcdi  in  Worcoctcrahire,  *ita  qiiieti,  ncut  Bcira  dicit.  4]Uod  viceconieit 
sichil  babet  in  ei*;'  Domeed.  i.  173.  Mr.  Adrims,  Kanay*  on  Augln-Suxmi 
Law,  p.  44,  dectareaik^aingt  the  existence  of  pri\ole  juriwlirli(m«  before  the 
(onqucet,  and  in5i«ta  on  the  unif'>rm  hundredal  jtiriritlii'iiun  ai>  the  only 
real  juri#.dicti"n  in  such  reputed  ca*e».  The  importance  of  the  point  i» 
legal  rather  than  hiAt<»hcal.  Ko  doubt  tho  hundred  law  (*  secundum  bun- 
dret'  Will.  1,  Thorpe,  p.  ii^)  was  administered  in  all  the«e  tupnrU,  but 
there  i«  nn  diOicuHy  in  Bup[Kietng  a  biiibop,  or  even  a  privato  luagnale 
betntr  put  in  the  place  of  the  king's  ofBdal  reprenoatntivc  in  such  courts  and 
».  iiijf  a  hureditary  private  juriwiictioD.  Jilr.  Adamii  also  urge* 
l!  :  i  soken.  nocn,  before  the  CoiKjucat  does  not  mean  juri.^diciion, 
bui.  ....^  y..-:ii  of  jurisdietjuu  Qk  ^j~  .  ihv  uxuctluu  of  tbe  fvui^AU^  jun»A'\c^jk'>u* 
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case  the  status  of  the  free  tenant  within  the  hundred  would  n 
be  ui  iinit  clmiiged  by  the  gift.     Fur  tbt*  largei>t  projwrtion  of 
thede  jurisdictions  belonged  to  the  churches  and  coincided  wii 
the  ownership  of  the  soil,  which  the  clergy  leased  out  to  ih 
Bokcmen  on  fairlv  liberal  terms:  Edward  the  Confessor  jmve 
hundred  of  Hornemere  to  Abingdon  \  and  that  of  Qoddelie 
1.91m  hundnd  Chertsey  ^.     The  extent  to  Avhich  these  exemptions  must  lia 

|«»t"         weakened  the  hundred  orgaiiisation  may  be  inferred  from  t 
m  statement  that  the  thegu  holding  tive  hides  often  if  not  alwa; 

■  had  a  right  of  mngistraoy,  a  burh-geat-sett  ^.    But  although  se 

H  rated  from  the  body  of  the  hundred  in  this  way.  tlie  lilierties  w 

■  not  exempt  from  the  jurisdiction  or  organisation  of  the  shire,  and 

H  may  be  r^arded  as  private  hundreds  standing  to  the  othei^  in 

H  a  relation  aualogoos  to  that  which  existed  lietween  tlie  free  to\i^- 

I  ship  and  the  manor  of  the  lord  :  and  they  are  often  regarded  simply 

I  as  larger  manors.     In  all  these  the  machinety  of  the  hundred  or 

■  wa])eutakc  was  strictly  preserved,  and  the  law  was  administered 

H  on  the  same  principle.     The  sokemen  elected  their  officers  and 

H  made  report,  the  steward  of  the  lord  acting  as  president  in  their 

H  courts  and  leading  them  in  s  separate  body  to  the  host^     This 

H  is  especially  provided  by  Kdgar  in  the  charter  already  referred 

I  to :  the  teuaute  of  the  see  of  Worcester  are  to  fulfil  their  milit^iry 

I  duties  not  with  the  king's  Bervanta  or  the  exactors  of  the  hun*     , 

dred,  but  under  the  bishop  as  their  archiductor  •.  | 

The  courts  of  the  great  franchises,  where  they  still  exist,  will  lje 
found  to  furnish  the  best  instances  of  the  ancient  constitution  of 
tlie  hundred  court :  for  they  were  less  touched  than  the  hundred 
courts  themselves  by  general  legislation,  iind  have  preserved 
their  constitution  in  greater  integrity.  In  the  courts  of  the 
Forest  of  Knaresborough  each  of  tlie  townships  or  bei-ewics 

*  KembU,  C.  1).  iv.  300.  In  BomeHdmy,  i.  380,  the  Counters  (rodera 
is  Hud  to  have  biid  auc  and  vic  in  the  wlmU  w»|>entake  of  Newark. 

*  Kemble,  C.  D.  iv.  3o6,  207.  The  jurisdiction  of  eight  huiulivdii  and 
a  half  waajrraDted  by  the  luuue  kin^  tu  S.  Edmund's  ;  Iliid.  iv.  34.^,  353  ; 
vi.  303.  Th9  gift*  of  Imndreda  to  Ely  aud  Peterborough  by  Edgar,  ihid. 
iii.  61,  93.  are  of  qaestioaable  AutbeDticity.  ^J 

'  Itanka,  $  3. .  ■■ 

*  Mnn.  Angl.  i.  617.     So  in  Dninewlay,  i.  87,  the  men  of  Taunton  attend'   ' 
Ow  nutria  uf  thebiuhop  of  Wiucheatur  :  '  prufectiuinexeruitum  ouui  huiuia- 
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vhidi  form  the  noAnor  of  llie  forest  is  ropresented  by  the  coii- 
suble  oud  four  men';  from  fhes*  the  jurors  of  the  leet  are 
choocn  ;  and  by  them  the  pmepositus  ur  grave.  nii<l  the  bedel. 
Id  the  tn«nor  of  Wakefield  the  representation  is  by  the  roiihtable 
Slid  two  meu,  just  as  in  118]  In  the  half  huudred  of  Chiugford 
in  FUiSeicthe  tenants  of  St,  Paul's  were  rejiresentfJ  by  the  reeve 
5kud  two  men*-  Thwre  iu  110  gixjuud  for  eonnecting  the  hundred 
with  the  tithing  of  fr«nkplc<ij;e,other  than  the  right  of  the  former 
to  view  theffftnkpledgeM  in  u  lirtlf-yearly  court.  In  the  fcclfsiofi- 
tical  system  the  hundred  Iwre  the  Hame  ithitiun  to  the  deanery 
rural  as  the  towuship  Itore  to  the  {tarifih  :  hat  the  deanerion 
do  not  always  eoiaeide  ^'voffrftphieally  with  the  hundreds. 

48.  Between  the  hundred,  or  wapentake,  and  what  is  now  interme- 
the  ahire,  tt  u  possible  that  other  intermediate  diviMuua  may  at  ftiot»:  cMfii. 
an  early  jierioti  htivt*  como  in  ;  aiiRwenng  to  the  tnthings  and  ittiudiWib. 
ridlngsi  of  V'orkshire  and  Lincolayhire,  the  rapes  of  Snancx  anil 
tJie  lntbe8^Df--K7nl.  If  this  were  the  ease  they  may  Imve  had 
coartfl  of  their  own  as  is  the  c«Hf  with  tlit*  lathe,  and  offieerfl  of 
their  own  such  a»  the  trithiug-reeve  mid  the  h*ide-rt*eve  who 
oecnr  in  two  mauuscriptH  of  the  Bo-called  laws  of  Ueury  I^.  The 
trithiiigb  of  Lincolnshire  and  Vurkehire  hud  their  muotn  in  the 
age  of  the  (Jonquen>r,  atthoufrh  little  is  knowu  of  them'.  There 
\m  however  no  evidence  of  any  such  general  arrangement.  The 
ttKtctiitiou  of^wo,  three  or  more  hundreds  is  occatitmally  men- 
tioned AS  used  for  the  purpose  of  wit  news",  a  custom  wliifh  may 
be  interpreted  as  the  relic  of  some  more  syimnetrical  aiTangc- 
ment,  but  in  more  proliably  a  mere  expedient  for  extending  the 
application  of  the  conipurgatory  system.  The  reductiiui  of  the 
numbers  of  DomeKday  hundreds  to  the  existing  number,  in 
•BTeml  of  the  MidlaJid  counties,  may  l>e  lurounted  for  on  such 
%  principle  uf  »ss(K:i]Ltion  ur  eund)InatioM.  All  the  intermediate 
districts  which  l^ear  the  name  of  shire,  and  have  }>een  already 
referred  to,  are  of  too  hitc  formation  t<t  illuMtrnle  this  supposition. 

*  Hargrove,  Hiat.  of  KnArcsboroa^ b   ed,  ly^Hji  pp.  44»  45* 

*  HiJr,  Douieuliiy  of  St.  I*aul'»,  p.  l  44. 
'  SuKtuiii,  (Sti!»eUir,  p.  6G3. 

*  Sc*  Ellu's  IntrodnnioTi  t'>  Dfuuesday  (foHn  ril.),  p.  Ini. 

*  Etfaeiml,  i.  1,  J  j;  Vwiutv,  ii.  jo,  fs  ',  W'«t-  Kly»  l»V-  47 ii  4~5'  <i^- 
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The  ]a1h?  system  iu  Kent  answers  closely  to  (hut  of  the  hundred 
elsewhere,  nml  all  lheexi?iting  machinery  of  the  ridings,  (tave  the 
unme  and  iKHindaries,  is  coiuiwiratively  modern  *. 

The  name  scir  or  shire,  which  marks  the  division  inune- 
diately  fU2>erkir  to  the  hundred,  merely  means  a  Bub<liviston  or 
share  of  a  Inr^er  whole,  «nd  was  early  used  in  connexion  with 
an  official  name  to  designate  the  territorial ^9f>h«re  Bppdiuted  to 
the  |mrtioulftr  maj^^istrncy  denoted  hyfliftt-iinmc.  So  th<dio«:se 
w»i9  the  hiijioji's  scire  ^  «Jid  the  htew»rdship  nf  the  unjust 
steward  is  calle3~in  the  Anglo-Saxon  translation  of  the  Gospel 
his  groefscire'.  We  have  seen  that  the  original  territorial 
hundreds  may  have  been  smaller  shires  *.  The  lli^iloricul  shires 
or  counties  owe  their  origin  to  different  causes".  Kent  and  Sussex 
are  two  of  the  Ilopturchiu  liiugduiiis*.  of  xvhich  their  luthes  and 
rapes  arv  perhaps  thi*  orij^imil  hhiros.  Kent  however  appears 
as  'Canteecyre'  »»  early  as  the  reign  of  Athelstan*.  Essex, 
Middlesex  and  Sunvy  are  also  ancient  Itiugdoms.  Norfolk  and 
SulTolk  ai-e  the  two  divisions  of  East  An^iflia,  representing  pos- 
sibly the  two  *  fylkis '  or  folks  into  which  the  Norsemen  divided 
their  province ^  or  possildy  tlw  two  dioccAcs  assi^icd  to  Elm- 
ham  and  Duuwii'h  before  the  invasions  of  \}w  Danes.  Of 
the  Northumbrian  kingdom,  Yorkshire  is  the  only  one  of 
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*  The  territorial  ormngeiDenta  of  the  DoinesdAy  hunJreds  *re  now 
much  chaugetl  that  it  i«  dnug^crous  to  (^neimliM  frutn-<hem,  bat 
iiutADi^eii  may  begix'en.  Biicktn^1iain<il)ircin  I>tmit:eiJiiy  cnnLuined  etghl 
hundreds;  ihene  are  now  combined  inln  five  liundreda  of  three  e&t^h,  aud 
three  uUl  bumliviiD  which  n\»o  have  a  collective  name,  the  C'hillern 
bumlretlit.  Tbe  twelve  DouicHday  hundreds  of  VV'arwickriure  were  reduced 
til  foar  before  the  reii^  of  Hunry  II  by  lonie  similar  prccen.  (Rtit.  Hund. 
i).  325.}  The  arrau^euieDt  in  thrL-eB  niay  be  m  old  aa  tbe  navipleli»  re* 
ferred  to  above  I'p.  118).  Of  the  twelve  huudreda  of  WoPcestershire,  ouly 
five  were  geUhiblc  tit  the  tiiii«  of  Uit*  InqucBt.  Larica8hire  and  Leicoater* 
Rhire,  which  Mr.  Kobert£*ou  Ksuiyfl.  p.  I30)  refers  to  at  retaining  the 
nncient  divifiiun  into  six  bunilreds  ;abnve,  ji.  tu,  note  3),  Iwve  bwD 
Bornewhat  re-arranged  Kinoe  tbe  Domesday  Surrey,  bat  tbe  fact  may  go  in 
support  of  the  same  theory. 

■■•  Bifde,  H.  E.  iii.  7,  Ac.  Ac.  'Alfred). 

^  Linditrfame  GotipeUf  iii.  i  ^o  ;  St.  Luke  xvi.  a. 

*  Above,  pp.  no.  III. 
"  On  tbia  see  Palgrave,  Comroonweallli,  pp.    1 16.  1 17  ;  Guoiat,  Ven 

ungarecht,  i.  56,  57. 

*  Athelylau,  ii  ;  '  ount*«  (Jaut*!«cyrac  Um\m-,'  YokaVbl^j  aftly  ikUte 
iMtioa  offui  Au^Io-S&xoQ  docuraewV;  TWrtv**  V-  ')^' 

'  BobcrtsoD,  Hist.  EsMys,  p.  1:10. 
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uating  siitKlividions  wlticli  datef'  kk  a  Kliire  befure  I  lie  Conquent. 
HtTcia,  during  itit  existence  ua  a  kiiif^doin,  waii  tirrai)^i'<)  in  Hve 
Aigioaft  none  cf  whieli  l»oiv  iho  name  of  »bireH :  Ijiudsey,  llie 
ihrtrict  of  the  Lintliftfaii  and  diocese  of  Siduuofster ;  Hwircia 
^^M««e  of  Wgrci'tfter  and  if  ft  apj^endaiit  ^(HgasEptania  ;  Merria 
^^^HlritU  its  bisiiop  uf  LichHeld  and  itit  roynl  city  at  Tnm- 
WQitii ;  Middle  .Viifflia  and  8uuth  Anglia,  dependent  (*ccle*tins- 
ticiily  mi  Leice*»ter  and  later  un  Dorchester.  ThcHt*  i-epn'neut 
t^  early  setUemeiits  out  of  which  the  Mercian   kingdom  wiis 

te«l  by  Pendft  and  his  inniio<liate  predeceH80i*H,  and  which 

Airan^^l    us   dioceses   by  Tlieodoi-c  before  their   several 

lionality  had  Ifeen  forgotten ;  nor  were  they  rearmnfifed  as 

and  nunird  after  their  chief  t^>wnfi  before  the  rt'i'on(|uejit 

Iwxifl  from  the  Danes  untJer  Kdward  the  Elder.  In  W'essex 
rerthe  division  is  more  anoiont;  Ifii  speaks  of  the  ScirinaD; 

numes  Haniptonsrire,  Defniisclrc,  and  liearrocs(;ire'  appear 
in  the  Anglo-Saxon  Chronicle  as  etuly  us*  the  reign  of  Kthelwulft 
tide  by  side  witli  tliv  DorsfietA(«,  the  Wiinnrtafi,  and  the  Sumer- 
B|a«.  Aei  the  earliest  {ro^siblcr  dale  of  Ihf?  Chronicle  xa  the  age 
^mlfrefl.  it  is  not  itnpoj'Hible  that  the  armngenient  may  Ik*  due 
^HiMt  king';  but  it  is  probably  much  earlier,  and  determined 
^Bthe  diviaioriB  of  the  early  sotttemetitft  of  the  West  Saxons,  or 
IBir  successive  conquet^tj).  Tiie  terminology  h'hm  not  however 
general  in  the  time  of  Bede,  who  knew  only  the  larger  provinces 
of  Mercia  HH  i^egiones,  meegths  or  settlements  uf  kimb'e<l  tribes, 
sod  those  of  Wetisex  as  dioceses.  The  ttrrangement  of  the  whole 
kingdom  in  flhires  is  of  course  a  work  which  could  not  be  com- 
pleted until  it  waa  permanently  ignited  under  Edgar  ;  and  the 
existing  sub-diviiiions  of  Soutiieru  Kngtand  are  all  traceable 
fattck  to  his  dfiy  at  the  latest.  The  Northern  couuties  have 
tuuiergoiie  some  changes  since  the  Conquest,  altboiigh  the  new 
line*  have  In^.-n  drawn  on  older  laudnuirka :  Durham  it*  the 
county  ptthitiue  of  the  Conqueror's  minister,  fonned  out  of  the 
jpatrimony   of  Ht.   Cuthl>ert ;     Lancashire  was  formed    in    the 

'  nirvo-  .S«.  A.rj  K51,  K60. 

*  (rooUt,  V'rrwKUuii^rtipDcht,  i-  fl6,  c<>u>iiloni  A.n.  S80  m  ihc  mo»t  1^1**- 
bnUe  tjat«^  and  idiOJimw  to  cotmaet  thts  tlivUiott  with  the  tvunl'^  wTCThiu^a- 
toeatm  ttfAUrwi  mad  Outhrum. 
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twelfth  century  by  joining  the  Mercian  lamls  between  Ribhlc 
und  Mersey  with  the  northern  hiuuhedH,  which  in  Oomewlay 
were  reckoned  to  the  West  Kiding  uf  Yorkshire ;  Cumberland 
is  the  Kiigliah  shftreoftheohl  Cumbrian  or  Stmthclyde  kiuj^dom; 
Northuinl>erland  nnd  Weshnoreliitid  are  the  rtiiuiants  of  North- 
■  nmbiift  and  the  Cumbrian  irontier,  ajjprojn'iated  eoclesinFtioally 

H  tu  Durham  or  York,  and  temporally  to  Ap])Ieby  iind  Newcaalle. 

H  The    consLitutional    nmchiupry   of  the   thin-   ihuH   represent* 

H  either  tlie  national  or^aniwition  of  the  several  diviHions  eretttfd 

H  by  West  Siixon  conquest  ;  ur  that  of  the  early  settlements  which 

H  unitt'd  in  the  Mercian  kingdom,  us  it  advanced  westwards;  or 

H  the  rearrangement  by  tbe  West  Saxon  dynasty  of  the   wholt  t»f 

I  En^fland  on  the  pi-ijtclpleH  already  ut  work  in  its  own  shires. 

H  A  nhire  ftystcm  had  been  at  work  in   Wessex  aa  early  as  the  [ 

QDtMtionnn    reipi  of  Ini*.     Whether,  before  the  name  of  shire  was  iutro-' 
naiiiefurUio  duccd  juto  Mercia,  the  several   ma-gths  or   regions   Ijore  anyj 
common  de&tgnation,  such  aa  that  of  yutc,  must  remain  in  entire] 
ob«<curity.     Tliere  is  extant  a    list  of  thirty-four   divisions  ofi 
^  England,  gathered  out  of  Bede  and  perhaps  other  sources   dowI 

H  lost,  and  recordiu*^  thi?  number  of  hiden  contained  in  each  ;    the 

H  tenninution   '  ga  '  which   ih   found  here,  in  some  cases,  may   l>e 

H  the  German  '  gau' ;  but  the  age  and  value  of  the  document  are 

H  very  uncertain,  and  the  divisionB  as  a  rule  do  not  correspond 

wnth  the  historical  ahires*. 

Each  i*hire  contained  a  number  of  hundreds,  so  various  how- , 
ever  that  it  seems  almost  impotiiible  to  suppose  that  in  any  casei 
it  was  arranged  on  a  nnmericul  principle ;  although,  as  each 
three  hundreds  had  to  supply  a  ship,  the  number  of  hundreds  in 
each  of  the  later  constituted  shires  might  be  expected  to  be  a| 
The  organisation  of  the  shire  wfts  of  much 
the  same  character  as  that  of  the  hundred,  but  it  was  ruled  by 
an  eAldorman  as  welt  as  ]>y  a  gerefa,  and  in  some  other  respects 
bore  evidence  of  Us  previous  existence  as  an  indei>eiideiit  unitj. 

^  The  wnr-miin  i*  ipoken  of  as  tbe  presideni  of  a  court,  brii,  (  8  ;  lh« 
ealiiunuan  may  forfeit  liia  tint,  ibid.  \  39  ;  and  the  dcpcudont  is  furbiddea 
lu  withdraw  fruxu  his  lurd  into  another  «<nV,  ibitl.  \  36, 

'  C!ale,  Her.  Angl.  Scrijitoreii,  xv.  748  ;  Kemble,  Silxuuh,  i.  81,  8j  j  two! 
of  the  g%  'tf  *fe  A'ox^jfa  luid  OJitga-g*.  ^j 
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'm  urtnttt  was  not  only  ihc  scir-gemnt  but  the  folc-K«^mot '  (ilso, 
-'.r  a^^«mbly  of  the  {>eo{>I« ;  itK  ealdornuui  cuniniiiiKleU  not 
Jtrely  the  militarj*  force  of  the  hnmh-eds,  hut  the  lords  of  the 
innciiisvs  liiiU  th«  churcb  va^HiilH  with  their  men.  Its  gcrvfii  ur 
•Kftiff  collected  the  fiscal  a;*  well  as  the  local  impost*.  Its  e«l- 
VifiBMi  w«8  one  of  the  king's  witnn. 

i9.  Tbc' eahlomian,  the  princeptt  of  Tacitus,  and  princeps*.  or 
ntnipA,  or  suhregulus  of  Ikde,  the  dux  of  the  Lotin  clironiclera 
uid  the  comes  of  tba  NoritiuuH,  wan  ori^j^inaliy  elucted  in  the 
0Boer»i  &fiM*mhly  of  the  nation,  and  down  to  the  Norman  Con- 
^ocsi,  eveu  when  hereditary  Aucccst^ion  had  become  almost  tbo 
niU*,  hi«  nrtmination  roquirt'd  the  coiiRfiit  of  the  king  and  the  N.nnhinwd 
utteuagemot.  There  is  no  re4Mon  to  suppose  tliat  he  was  ever 
elpoted  by  the  body  over  which  ho  wiia  to  rule ',  although 
wune  fiirm  of  acceptance  by  tlie  Bliire  may  not  improt)al)ly  have 
^j^en  gone  through.     The  heroditnry  principle  appears  however  noreaiurr 

the  early  days  of  the  kingdom  -tut  well-iM  in  tho.^e  of  Edward 
Xha  Confessor  ;  in  the  case  of  an  under-kingdom  bein^  annexed 
to  a  $frttatcr»  the  royal  tlynasty  seems  to  have  continued  to  baud 
dnwn  ita  delegated  authority  from  father  to  sou.  The  undcr- 
kioga  of  Hwiccia  thus  continued  to  act  as  ealdomien  under 
Meirm  for  a  century* ;  and  the  caldornmnhhip  of  the  (Jyrwas*  or 
firn-countrymen  seemH  likewise  to  have  been  hereditar}*.  The 
title  of  c;Jdoniukn  in  thus  ranch  ohler  than  the  existing  division 
rtf  shires,  nor  was  it  ever  tho  mle  for  everj'  shire  to  have  an 
eajdormaii  to  itself  n»  it  had  its  aherlif.  The  ealdormanship  of 
Mcma  oompriswl  a  very  h»rge  portion  of  the  ^fercil»n  kingdom ; 
Weraex  in  the  reign  of  Ethelred  was  arranged  under  two 
ealdormeii  ^.     But  each  shire  waa  under  an  ealdorman,  who  sat 

»  Alfwl.  38.51  ;  AthtUtJin.  H.  J  w.  v.  i.^i;  Etlielru.I.  v.  4  13;  vj.  (Si, 

*  Ekldurmnn  *Umift  for  prinertm,  Bcrte,  II.  K,  iii.  1 5  ;  aud,  genenillyt  for 
nptimfiM,  ilJ.  30  ;  for  ntfiretftih*.  iv.  13;  for  tatrapiu  v.  10  ;  for  dtir,  iv.  13, 
1^  Tbe  fir>i  wriKT  who  ii^ea  'comes*  as  e(|uiviileiit  to  ealdonnau  is 
\jmmr.  aoid  Ihc  fact  has  \wen  un.i\  ai  an  ai^iiuient  againnt  the  gciiuineueM 

of  Lia  bm>lt.     It  occun  however  in  sonie  of  the  queMlinnable  cbartoni  nf 
£ihi-IwiUf  apjiarently  >Q  the  umo  ftmii'j  ;  Kembli*,  C.  D.  ii,  50  ;  r.  97. 
'  <;n«L*t,  VerwaltungBrecht,  i.  ^6. 

•  lir.lr.  H  K.  iii.  20  ;  iv.  ly;  lIupiCandidtiB  Sparke,  p.a) ;  Felix,  Vita 
*   '.ntlilu...   M-iliUoji,  Acta  SA«ft<»ruui,  ii'i.  j6o. 

I  '1,  Llii-;-/';//;  Mr.  Jfobcrfon)i  cawy  on  the  '  King's  kin'  ^Kasayt)  VV- 
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y  with  the  sheriff  and  bishop  in  the  folknioo^  and  received  a 
partof  Ihe  profits  of  the  jurisdiction  Va'^prsportion  which 
prwciits  no  donbt  the  coinpnsition  for  the  lireiich  of  the  pel 
which  according  to  Tacitus  was  paid  to  tlio  civitas,  and  wl 
bor«  the  name  of  fredus  iu  the  Frank  law.  He  also  cummaiu 
the  nulltnry  force  of  the  whole  division-  I'Vom  thf?  1h1 
character  he  derived  the  name  of  iRfeiogii',  leader  of  the 
(hert),  or  dux,  which  is  occasionally  given  him  in  charters 
which  marks  the  military  function  nn  the  chief  distiuctiou  of 
('uldonnan. 
Tiwuherim  Tlie  slieritf  or  seir-gerefn,  tlie  fccir-iuoii  of  the  lows  of  Ini^ 
wflp  the  king's  stewiird  and  judijaoJ-presidentr^  Ihe  ahire^  the' 
adniinistrs^tor  of  the  royal  demesne  and  executor  of  the  law. 
His  sphere  of  juri^dic^iou  was  ftisiincilyn  oiugle  hhirc,  altliough 
after  the  ConqncH  for  a  long  period  the  shires  wen*  jidniinistered 
in  pill's.  It  is  probable  ou  early  rinulogj'  ihat  the  gerefa  was 
chosen  in  the  folkmofjfc ;  hut  there  is  no  proof  that  within  his- 
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177-185^  IB  lii^hly  in«trncl.ive  and  Baggestive.  ]ie  argiies  that  tliu  g 
ualdnnloin  of  AleruiA  aubsistod  until  the  lianifhuicnt  of  Elfric  the  cliil 
1)85,  and  tliat  of  Kavt  Aiiglia  until  tlie  (.leath  of  Kthelwiu  in  993.  after 
which  thoy  wero  oclmiuiHtcred  by  high-nwveii  under  th«  king  until  Canale 
rfcoiMtiUit«d  then).  Wcsi>ex  he  regard*  as  divided  into  two  grcAt  ealdor- 
flniuf.  thai  of  the  weMtvni  iiml  tlmt  of  t}ie  (yiiIi-hI  |iri>vjnc4^;  which,  with 
Kt<nt  under  archhidhi>|i  Sigeric,  made  a  threefi>l<l  diviition  uf  the  south  of 
Kn^lftud.  ThcBO,  with  I^mcx  and  Xtirtliumbria,  would  maike  up  levca 
{p'eiit  territori&l  nuigiatrftuieii.  But  Suhh^x  hatl  an  ealdummu  as  late  ai 
98a,  and  the  arrangementa  are  so  short-lived  tlmt  it  la  impossible  to  re- 
^ard  tliem  aa  part*  of  a  permanent  methodical  vystein.  And  the  lame  ma; 
h»  Bfiid  even  of  Canoid'a  fourfoM  divittion. 

'  The  third  penny  of  the  county  nppcam  from  Domcfwlay  i.  t,  26,  mj, 
246,  252.  ]Ho,  398,  it^6'  to  bavet>f!eri  piiid  Ui  t be  earl  iu  the  time  of  Kdwafd 
tbc-  CVmfciisor;  bnt  gee  Round,  (Jeoff.  do  Maudcvillc.  pp.  288  eq.  Compare 
the  nh&re  of  the  count  in  the  Capitulary  nf  a.  i).  yS,:^ ;  on«  third  U*  thv 
count,  two  third*  to  the  palace  ;  WniLK,  D.  V'.  (t.  ii.  638;  iv.  14,^. 

*  Elfherv,  caldomuin  of  Mc-rcia  under  £d^ar,  is  called  herctoga.  Cwl. 
IHpI.  ii.  383;  iii.  j,  49,  159,  259  aq.  Hi*  son  Klfric  is  railed  ealdnnnnn. 
See  Kemble.  Saxoni,  ii.  116  ;  Frecinan,  Norm.  Cnnq.  i.  581. 

*  Scirmnn.  Ini,  (8;  Kthdwin  iwitcimmn  in  Kent  under  C*anut9,  Kemble, 
C.  X).   iv.  9;  see  aljki  iv.  304;  Ijcofric,  ttcircn-mnn,  it,   3^7;  and  Wulbi 

Erieat,  the  Khirc-man,  vi.  127.     I'ontiufi  Pilate  ifi  xirirman  of  Judarn,  Si. 
luke  iii.    I.     Tlie  word  uv.'d  in  the  la««  i-*  jfencndly  jierofn  Hiiuply  ;  aeir- 
gerefa  bowc^'er  is  fiMind  iu  charters,  Koiublts.  C  1>.  iv.  10,  where  Kthelwin, 
the  icirman  in  Kent.  i»  wilUil  wrir-gercfa  ;  alpo  iv.  54.  20,  Ac.  kc.    Tlie 
Latin  wont  iH  generally  praepo«itas  or  praefrctiu.     Ktht-lwurd  (M.  H.  II. 
p-  $09)  cikJb  the  whcritr  nf  Donet  exactor  in  a-w.  787.     S«e  alKive,  p.  88, 


The  Sheriff, 


27 


anil 


\\  tiroes  this  was  the  oabcV  although  the  constitationfllihU 
drieentii  ceiiturv  utleinpted  to  assert  it  »b  h  ri^hi,  nnd 
>r  u  i'ew  years  coiiced*^*!  by  th«*  i  rowii.  As  ii  nile  hii 
Imn,  aa  a  royal  officer.  iiumitiBted  by  die  kiuff ;  tlie  e:ildonuHii, 
'i$»  %  natioiml  oii<%  1>y  the  king  iitid  wittiii.  The  Hherifl*  :u:  well 
IM  llie  ealdoruiaii  wiu*  entitled  to  n  shurt^  of  the  profits  uf  nd- 
nuniftiration,  and  poKsibly  had  in  some  cu»e8  an  endowment 
In  liuid  '. 

The  system  of  double  itdiuiuiHtiutiou  by  a  uationul  leader  and  i^oubin 

*  vvnitiioni  L 

*  royal  steward,  although  common  to  the  early  Germanic  con-  »idonii*aj 

•titutionn^  the  Frank,  the  Gothic  and  the  Lombnnl,  is  in  its 

Ut<:r  form  alraofit   peculiar  to  England.     In  tho   later  Frank 

kiu^om  the  giaf,  who  now  stood  in  the  place  of  the  national  as 

well  OS  the  royal  officers  of  early  dayn,  exercised  the  functions 

of  both  in  immediate  dejiendeiice  on  the  king' ;  and  in  mwlieval 

Germany,   wht-re  the  tith?  of  duke   or  herzog  presents   eomo 

analogy  M'ith  that  of  the  caldomiau,  lie  \a  i*ather  a   national 

priiirc  thaii  an  ira'perml  officer Tlor  every  attempt  miule  by  the 

central  authot-ity  to  a-sai-rt  its  jMjwer  through  countn  or  cunnts- 

paUtiuc,  ended   in    the   foundation    of   new  hereditary  princi- 

pftlities,  either  coordinate  with  or  subordinate  to  thr  dukes,  hut 

tn  both  caies  equally  neglectfiil  of  any  duties  to  the  emperor. 

In    KngUind,  on  the  contrary,  the  theriffdom  as  a  lule  never 

became  heretlitary,  and  aftAT  the  Norman  Conquest,  utuler  the 

chflDged  title  or  translation  of  vice-comes  \  it  was  used  by  the 

'  The  oUit^uiexit  of  the  cbA(>tc>r  *  de  lieretoohuR  '  in  Uie  fti>-rjillMl  lawn  of 
Edward  the  Confrwrr  U  11  fftbrieation  of  ihc  thirteoiith  century  nl  the 
ruiiect ;  Schraid,  (lUiietze,  p.  510.     See  (Sneivt,  V'erwaltun^vr.  i.  78. 

'  The  allowMiceii  rnade  U>  the  ahcriff  of  WilL"*,  in  Jtind.  are  eniinieratril 
ia  Dome«d.  vol.  i.  69  ;  mkI  he  al**)  liad  righta  tn  reveUn<l,  wliich  |>ottHU>1y 
were  attached  to  his  office.  IlcveUnri  is  tncntioned  aNo  in  Hereforil<iUii'e, 
J^dmetuL  !.  179,  181  ;  KIHs.  lalrtid.  M  DomeMl.  i.  16S.  a.^i  ;  AlUn,  Prtmij. 
n,  1I4,  The  Khtritt*  of  Sbroimhire  hud  th«  iliinl  penny  of  tlie  town  of 
olirew»bury.  ihiit.  i.  i^i.  In  Hurrey  were  Ihreo  ni»ti(ir4  fr<im  which  llio 
*hcnff  had  £7,  •  de  e«  r\\\oi\  imp*rn'Iit  cih  Mljdtttrinm  cum  npua  habent ; ' 
i)uU)e«J.   i.  30.     Se«*  above,  p.   ii,'^,  nuto   6.     The  fulktatiil  heM  by  the 

^MApnnau  Alfred  t  Kimble^  C  IL  N>>.  3lf))  may  have  l>cen  an  Mfficial 

Bfcwrocnt.     See  Sohin,  Kr.  O.  V.  a.  |..  .w. 

■"•"Wait*.  I).  V.  C.  ii.  },f*y,  Sohin.  Kr.  H.  li.  V.  i,  156-1R1.  463,-^^- 
*  \'iftv^'mef  occurs  a*  the  Lntin  Honi  A-r  aheritTiii  I'utuite'fl  AtAWt  Vi  ^V\e 
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kings  ftB  n  meaus  of  ousting  or  preventing  the  creation  of 
feudal  rule  sucb  ne  that  of  the  comit8  aud  ilukcs  of  the  cool 
milt.  Tlir  hifltoi-y  of  the  shrriflVlom  is  1hu«  one  of  the  mc 
impurtaiit  departmenta  of  Constitutional  History. 
■^  60.  Tlie  sheriff  held  tho  Bhiremoot,  according  to  Edgar's  lai 
tfriiT  in  ihll  ytTBiT*!  A^**'""tr^  the  cftldoCfiian  and  lii^ihop  sat  in 
tp  declare  the  law  ii^imfur  and  apiri Uiji^^  the  t-herit)'  yam  Uic  cj; 
-•'atitujiafr^tticti '.  ^'he  Buitoi's  were  the  same  as  those  of 
buudred  court :  nil  lords  of  Innds  \  nil  jiuhlic  officers,  and  fn 
every  to^niphij)  tlip  reeve  and  four  im-n  *,  The  latter  jmint,  h 
questionable  in  the  lawa,  is  proved  by  the  later  practice.  In  t1 
county  courts  of  the  reigu  of  Henry  HI,  the  reeve  »nd  foi 
men  took  part  iii  matters  of  election,  of  arming  nnd  of  asset 
meut ;  and  iu  the  reign  of  Edward  I  the  Kentish  borhs-enl 
and  Ids  four  fellows  represented  each  townsliiji  in  tht*  court  ol 
the  itinerant  justices,  itself  a  form  of  tlit:  vouuty  court.  Every 
one  on  hia  way  to  and  from  the  gemot  waa  under  the  special 
protection  of  tlie  law. 

The  sliiremoot,  like  the  hundredmoot,  was  competent  to 
clare  folkright  in  every  suit,  but  its  relation  to  the  lower  court 
was  not,  properly  Rpeaking,  an  appellate  juristliction.  It« 
function  wan  to  s«>cure  to  the   wiilor  the  ripht   which  he  liad 

*  'Et  ro<]uiratur  huiulrctnm  sictit  AUtea  fuit  itifltiliitum,  bftbcjitur  io 
anito  borjpuotnti  ter,  tit  ttcyrciuotua  bla,  «t  iutcrnit  |imesut  ooiuitatus  el 
«ldr«mAnnuii,  et  utritiue  doceunt  Dei  rectum  et  aoccuU  ;'  Edgar,  iii.  (  5. 

'  Hftllam.  M.  A.  ii.  283;  Koinbic,  tS«xon»,  W.  15H,  159. 

'  C-Alle<l  in  thid  wpcet  Hcir-tlie^ns  Keuible,  V.  1).  vi.  198;  iv.  170; 
Saxonfi,  ii.  2.'^,  335.  Kcinble  ci>nicnd<.  aud  witli  gnud  rcoMCi,  thai  there 
(K:ir-thc|^Dti  aru  not  necretu-arily  kiiijr'ri  tlivgcis.  It  iitay  be  a<lde<l  that  tlicrc 
iti  no  reasnti  to  regard  Uictn  as  all  ]m)k^ci^o<1  of  firu  hides  of  land,  very 
mniiy  of  the  thejfnii  of  Dumeaday  having  far  lew.  See  too  Gucist,  Vcr- 
wall>{:<<r.  i.  37. 

*  Compare  the  fuUowJDg  pMiA^^cs  from  lMme»<lay:  in  Anhoneiield,  i. 
179,  '  Si  vioeooiue«fvocate(wadbvireiiiot,  meUore^  ex  ei«,  vi  aut  vii,  vadunt 
cum  eo.  Qui  vocatuA  imn  vodit  dat  ii  Holidrta  nut  iinuiiiliovetn  regi,  ei  qui 
de  hundret  rcmanet.  tantundcin  persulvit.'  In  tlu-  city  of  Hereford,  '  qu 
rquuiii  habeliat  ter  in  aunu  pergvbal  cum  \  icucoinite  ad  plnclta  et  ad  hna- 
tlret ; '  Iliid.  In  Derby  huiulred  (; inter  itibble  el  Merwi'^,  '  Si  de  hundre<Io 
ronianob;it  aut  non  ituit  ad  |>bcituin  ubi  prft«po«i'.ii8  julHjbat,  per  v  nulido.t 
einnulftbat ; '  liiid.  i.  269.  At  Dover,  *  .Si  fittTint  |iritemoiiiti  ut  cuu- 
veuiant  ml  Bcirain,  i1mut  usque  iu\  Pinueilcnnnin.  nun  lonj^us;'  p.  i. 
The  jwrticipation  of  cenrlH  in  Llie  iibiri'Ui(MH  is  inentioned  in  a  charter  of 
Canute,  C<m\.  Dipl.  iv.  11,  and  illustrated  by  the  direction  of  vnriis  to  all 

th^pi^  of  the  Bhirv  twelf-hyad  or  twy-hynd. 


»•] 


n< 


129 


^ed  to  ubKain  \\\  th«  hiuidred.  He  could  not  apply  to  the 
^-iiirc  until  lie  had  thrice  dpinaiided  his  right  iu  the  hiuidi*cd  court. 
If  the  re«|>ODdeiit  fjiiled  to  appear  when  the  fhixemoot  had 
fixed  for  hini  ti  foarth  day  for  appearing,  the  npplicant  wuh 
»JU)wed  to  enforce  his  claiin.  In  the  sntiic*  wny  it  wus  forbidden 
to  apply  to  the  king  until  stiire  and  hundred  had  )>een  tried  in 
\^ys}.  It  is  possible  that  by  a  direct  writ  from  the  king  the 
thifvmoot  might  be  used  as  a  court  of  primary  instance,  but  of 
this  we  hnve  no  didtinct  evidence. 

Here  again  the  suitors  were  the  judges  ;  but  the  twelve  senior 
tiitgus  appear  in  the  county  court  as  well  as  in  the  hundred', 
ud,  oD  the  institution  of  the  grand-jurj'.  present  the  repoi-t  of 
tbr  hondred.  Thus  limited,  the  authority  of  the  slierift'  was 
rather  (hat  of  a  chairman  or  moderutor  than  that  of  a  judge. 
The  duty  of  seeing  the  law  executetl  rlevolved  u]H)n  him,  and  iu 
fiacal  as  well  ns  ju<licinl  mutters  he  exercised  a  good  deal  of 
•omewhat  irresponsible  power. 

Besides  the  jufHcial  power  of  the  shiremnot,  and  its  function 
of  giTiDg  validity  to.  private  acta  by  way  of  witness',  some 
shadow  of  legislative  authority  seems  to  have  remainecJ  to  it  in 
the  time  of  Athelstau,  when  the  bishops  of  Kent  aud  all  the 
tkc^nSy  eorl  and  ccorl  *,  of  Cantescyre,  dechired  to  him  in  their 
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^  See  Albelitan,  i.  fi  3;  Kdgar, iii.  (  2  ;  Canute, il.  \  17,  &c.  Tho  wohIh 
<if  Uk9  taw  of  Canute  »r«  ttieftc:  *  Noino  regem  re<{uimt  de  justitia  faciencla 
ctntn  ei  rertnm  nfTertnr  in  hundreto  nuo,  et  requiratar  hundretnm  AUjwr 
vitoiu  nieut  jii»tuiii  est;'  'Nemo  Baiiiium  oapint  in  cumitatu  vt>l  extra 
oomiiatum  priiiHqimm  ter  in  himdrfiln  nun  r(K;tnin  aihi  pcrqniMierit.  Si 
tfTti»  viee  rectum  non  habeat,  eat  quarta  vice  ad  convcntuni  totiua 
oomitatua,  qaod  Anglice  dicitur  Rcj'reinutaa,  et  ipte  coniitatus  pon^t  ei 
qoartam  tenninum.  Qui  in  fallat  tnuc  Ucentiani  aodinat  ut  abhino  et 
ifide  aaain  audeat  rcquirerc' 

*  Compare  tbe  directitin  i.f  Lewin  the  Pioui  in  A.t>.  819,  that  overy 
graf  abould  alteml  tbt-  general  plncita  with  twelve  iwabiui,  or,  if  tlierc 
were  not  m>  many,  tlir  number  should  be  made  up  &nm  the  best  men  uf 
tike  coanly.  rte«  Savi^y,  i.  34S  ;  Waitz.  D.  V.  G.  iv.  319  mj.  Tbe  appear- 
aM>e  of  Uie  aenior  tbe^nis  in  thu  abireuit>ot  Ii  mentioned  iu  Cod.  Dipl.  iv. 
137  '■  '  Ealla  tha  yldentan  tbegnaii  on  AVigeraceaatrescire  Dcuisce  and 
EA»;liMe  : '  No.  804. 

'  WiU*  arei'nK{ueutIy  attvaiteil  by  it,  e.  g.  Kcnibln,  C.  D.  vi.  198.  Oilier 
mA*  done  liefore  the  shire  will  bo  found  in  Cod.  Dipl.  iv.  117,  13;,  i.^S, 
334;  iii.  2gj. 

•  4\auit««  et  villani,  AtheJ«Un,  nh  J^8;  Kemble,  Saiona,  iU  llj,  1^4^', 
UaIUiu,  M.  a.  //'.  jj'tf:  pAlgnve,  Co/mni^nwealth,  p.  637, 
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gt*inot  at  FaverBbam  ibeir  acceptance  of  tbe  measures  taken  for 

the  nmiiitenHnce  of  the  peace  in  tbo  recent  witenagemot 
OreatU'v.  In  this  we  may  tmce  a  recognition  of  the  iro|>ortan 
of  the  popular  reception  of  a  law',  which  up|>ears  even  in  the 
narrative  preamble  of  the  Salian  law  itself,  which  indnced 
Charles  the  Cii-eat  to  ask  the  consent  of  the  mallus  to 
capitnlaries  which  he  had  drawn  up ',  and  which  occurs 
England  among  the  niuasures  taken  for  tlie  publication  a 
preservatiou  of  Magna  Carta. 

The  institution  of  the  shiremoot  in  Kngland  is  not  paralle! 
by  any  Bimilar  arrangement  in  the  primitive  Frajik  kingdom, 
in  which  the  buiulred  couH  or  mallus  admits  of  no  further 
recourse  for  justice,  except,  by  Hpecial  favour,  to  the  judgm 
of  the  king'.  This  point  further  illustrateB  the  theory  tha 
in  the  shiremoot,  as  a  folkmoot,  we  have  a  monument  of  the 
origiual  independeace  of  the  population  which  it  represcn 
If  the  fhirc  belhirimeient.  under-kingdom,  or  the  tTislnct  wHi 
aduiiniutrativu  bytiite-m  is  created  in  imitiitiou  of  thai  of  tbtt 
under-kin gdom,  the  shiremoot  is  llie  folkmool  in  a  double  sen 
not  merely  the  popular  court  of  the  dietrict,  but  the  clii 
council  of  the  ancient  nation  wlio  |>o[ipossod  that  district  in  inde- 
peud<»tM»e,  the  Avitenagemoi  ofthe  pre-hpptarchicJdngdoUL  Such 
a  theoiy  would  imply  the  much  greater  preponderance  of 
popular  liberties  in  the  earlier  system,  fur  the  shiremoot  is  a 
representative  assembly,  which  the  luHtorical  witenagemot  is  not 
And  this  ifl  indeed  natural,  for  the  smaller  the  size  of  the 
districts  and  the  more  nearly  cfjual  the  cojiditlou  of  the  land- 
owners or  sharerB  in  the  common  land,  the  more  e^wy  it  would 
be  to  assemble  the  nation,  and  so  much  the  less  danger  of  the 
supreme  authority  falling  into  the  hands  of  the  king  and  the 
magistrates  without  reference  to  the  national  voice.  But 
can  only  l)e  matter  of  conjecture. 

Under  the  late  shire-systc-m,  l)efore  as  after  the  Conquest, 
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'  Kenible^  Saxonn,  ii.  338. 

'  Wnita,  D.  V.  G.  \\\.  506-510;    Sohm,  Fr.  G.  V.  G.  pp.  a8i,  295* 
»ee  he)ow,  vol.  ii.  $  234. 
'  See   WAitt,   D.  V.  G,  ii.   494.      IV  «»*  Vo-wwwe  x^wm^  »w««%  ■<te» 
SaMuiABB  And,  at  a  later  period^  ^uenX. 


v]  Tkt*  Shirf. 

«ltLf«  WU9  a  miit  for  purposes  oX  ratittg)  Each  shire  was  Ijound 
tn  fumisK  ^hips  in  proporiioii  to  itn  niiuibrr  of  liunilredF',  »nd. 
ftum  the  produce  of  what  had  been  the  fulkhiiid  containe'd  in  it, 
H  pty  a  cotnpoeition  for  the  feorm- fill  turn,  or  Bastciitatioii,  of 
tbe  Icing*.  The  military  contingents  of  the  shire  were  also 
made  a  matter  of  composition,  the  iiumlier  of  Hgliting  men  fur- 
nished for  the  fyrd  being  ofleu  much  smaller  than  the  number  of 
hides  which  furnished  them  ^.  Whether  the^e  compo«itionH 
were,  as  in  tlie  ciise  of  tlie  churches,  a  mutter  of  privilege,  cnn 
scarcely  be  determined  in  the  nlmont  entire  deficiency  of  secular 
charters  before  the  Norman  Conquest,  It  is  however  probable 
frmn  Domesday  that  long  before  that  event  the  shires  Imd  been 
illowed  to  acquit  themselves  of  several  of  the»e  duties  by  paying 
fixed  sums  or  fumiahing  fixed  contingents,  anBweriiig  in  Honie 
measure  to  the  fii'm*«,  ferma  or  farms,  for  which  the  sheriffs  were 
liable. 

In  eccle5iai?tical  matters  the  shire  hnd   the  same    indefinite  TI»«1 
status  which  helungwl  to  the  hundred  :  the  archdeaconries,  as  ciiiy 
geographical  divisions,  do  not   occur  earlier  than  the  twelfth 
M  V.     At  that  time  the  archdeacons,  who  had  Ik'Oii  ministerw 
M    Mshop  in  all  parts  of  the  diocese  alike,  received  each  his 
own  district,  which  in  most  cases  coincided  with  the  county. 

The  BTstem  adopted  by  Edgar  and  Ethelied  of  combining  Com 
^[be  govemraeut  of  u  whole  cluster  of  sliircs  in  the  hands  of  a 
single  ealdorman,  is  so  nearly  contemporary  with  the  general 
institution  of  a  shire-system  for  all  England,  that  it  can  scarcely 
be  determined  whether  it  is  an  exceptional  departure  from,  or  a 

'  Cbron.  Sax.  A.11.  1008;  with  Earle'a  note,  pp.  336,  337;  see  above, 
p.  1 18.     Hence  Archbishop  Elfric  leaven  a  sbip  to  the  people  of  Kent,  and 

•nother  to  Wiluhir«  ;  K^mblp,  C.  D.  \\\.  352. 

'  The  connty  of  Oxford  paid  tirm  of  three  ni^ltt«,  or  illfo.  That  of 
Warwick  p*i(l  £65  and  36  wxturien  of  honey;  l>ome»Jfiy,  i.  154,  i^S. 
Xarthaiiiptmuhire  paid  firm  of  three  nj^hui;  Ibid.  i.  319.  Many  other 
iutancM  are  adduced  by  Ellii,  Introd.  to  Doniesd.  i.  jCi,  263. 

^  In  Berkshire  one  man  went  for  each  fire  bides,  ench  hide  paying  four 
•killing  fnr  his  maintenance.  The  whole  city  of  Exeter  funuAhed  only 
the  nerrice  of  five  hiiJui.  Oxftml  8ent  twenty  burj^eMea  to  repreiieut  all 
the  real:  he'iccaUT  Kent  twelve,  anJ,  if  the  king  waA  gfrtin;  \«  WBh,  Va- 
niMlitfi  fc'ur  han^s  to  coarey  ajjus  to  tho  fleet;    BoineAdft^,  \.  ^fc,  \c», 

ir^  ''■St/  ."jj'^'*^*  *«°^  ^n.'    Jbid.  i.  338:   WUton  one  m^w  W  ^n* 
hids.:  IhM,  u  64,     CX  Hot.  Pifu  3,  Hen.  if  pp.  ,,3^  i^.. 
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^tWr great      stiige  in,  the  tlevelupun-ut  of  the  new  rule.     Uutil   the  shire 
jiinroiv,,     Hystem  whb  niatlo  luiilornij  it  is  qiutc  poHSible  that  the  witeiiu 
kiion  nf  jfcmotfi    of  the   beptArcbic  kingdoms   may   have   continued  to 

nifwt.  exist*.     But  nftcr  that  orpnnisatitin  was  completed,  though  nne 

iNildonnaii  miglit  govern  and  leivd  to  liattle  the  forces  of  B«vei 
ehireB,  he  had  no  general  court  or  g^mot  of  Iiis  jurisdictioi 
tlie  enldonnan  of  the  Western  prtvvinrefi  wonld  take  his  seat 
the  folkuioot  of  Devonshire  anil  Cornwall^  but  would  uot  hai 
a  united  council  for  the  tiA'O.  Nor  is  there  any  reason  to  suj 
pose  that,  after  Canute  had  divided  the  whole  realm  into  fowi^ 
earldoms,  any  such  provincial  witenagemotH  followed  the  in- 
stitution. The  royal  writs  are  directed  t<j  the  bisliop  and  earl 
and  sherifl*  of  each  shire,  although  both  binhop  and  carl  pre- 
sided over  many  such  shires.  Whether  any  sulMirdinate  officer 
took  in  the  »ltire  the  place  of  these  powerful  earls  and  ealdor- 
men,  or  whether,  if  it  were  so,  he  aUo  hore  the  title  of  ealdor- 
man,  can  scarcely  be  determined  from  our  existing  materials. 
On  the  one  hand  there  is  no  diatinct  mention  of  such  official : 
on  the  ()ther  hand  the  use  of  the  word  caldorman  was  becoming 
very  ditl'ertMit  from  what  it  had  been:  it  was  superseded  in  the 
higher  ranks  of  organisation  by  the  title  of  earl,  and  in  the 
lower  was  acquiring,  or  returning  to,  the  primary  ajid  loose 
meaiiing  of  a  head-man,  in  which  it  could  be  applied  to  almost 
any  local  officer.  But  liowever  this  may  have  l>een,  there  was 
no  intermediate  <irganisatioii  between  the  shire  with  its  folk- 
moot  and  the  central  one  of  the  kingdom  with  its  witcuagemot. 

^  The  cbartera  of   Kthclrcd,  ekldnrm&n  of  Mercift  uudtT   A15vd,  &re 
generally  attested  by  Merciui  bishops  only,  and  therefore  very  probably 
iMiied  in  Mercian  wibcnagemots ;   Cod.  EHpl.  ii.  107,  113;   t.  126^   134, 
140.     in  the  liut  CAM:  Ethel^tx)  vtates  that  he  has  Baminont?*!  toGlouoester 
'  Telle  Mt^rcna  wootan  .  .  .  bisccopas  and  aldermen  and  alls  his  dugtithe,' 
and  that  with  King  Alfred's  -witness  and  leave.     Seo  also  C^d.  Hipl.   v. 
>43>  '54-    There  are  also  ohbrteni  of  Edgar  drawn  np  whiUt  he  was  kiru,' 
uf  the  Mercians  only,  and  Attested  by  the  Mercian  witan;  Cod.  Pipl.  iL 
348,  358.     The  ohartera  of  the  kings  of  the  >iVeat  Saxon  dynasty  are  <i^ 
course  often  attested  by  the  West  Haxon  witan  only.     tSee  Gntsist,  Vflfl 
waltgn*.  i.  4S.     An  East  Ani^lian  witenagemot  of  a.T).  1004  is  spoken  of  || 
the  (.'hmniclc,  which  may  or  may  not  have  been  a  folkinoot;  for  EmH 
Anglia,  like  Kent,  was  only  one  administrative  division.     See  PremaM 
Norm.  Conq.  i.  102.  ^IH 
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Thk  civitas  or  populus  of  Tacitas,  the  UDiun  of  several  THe-tipwriw 


p(u/i\  is  in  Anglo-Suxon  history  the  rice,  or  kiitgdom  ;  and  itHUw^^'oK 
couucil,  the  uoucilium  priiicipum,  in  thi?  witeiiagtiuicit  or  uHsem- 
Uy  of  ibe  wise.  This  is  the  supreme  couucil  of  the  Tiation, 
whether  the  uatiou  be  Kent  or  Mercia  as  in  the  eui-lier.  or  the 
wliole  gens  Auglonini  et  Saxonum  as  in  ttio  later  liiHtur}\  The 
character  uf  the  national  oouocil  testifies  to  its  history  as  a 
later  dfvelopment  than  the  lower  court.*!,  and  an  a  consequence 
of  the  institution  of  ruyalty.  Tlie  folkmoot,  or  popular  a^s^^m- 
bly  of  the  shire,  ia  a  representative  body  to  n  certain  extent :  it 
is  attended  by  the  representatives  of  the  hundreds  and  town- 
ships, and  hail  a  rupre^entutive  body  of  witnesses  to  give  validity 
to  lb«  aot£  that  are  executed  in  it.  If  each  shire  represented  a 
VOtupIetr  kingdom,  the  thireiutKit  would  give  a  complete  repre- 
Venlativc  Hyntem  exi&tiug  in  each  kingdom.  But  as  the  small  Thewiuina- 
kiugdoma  coalesced  or  were  united  by  conquest,  it  does  not  foiknuwt. 
m  to  have  been  thonglit  necessary  to  extend  the  t^ystem  :  the 
icil  of  the  aggregated  state  is  not  a  folkmont  but  a  witena- 
gemot,     lu  ihinte  early  kingdoms  a^aiu,  which  were  \v\ttU\\ca\ 
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134  Cotutfitutional  IIuioTy,  [chap. 

Quartiou  oi.    witli  the  later  shires,  Kent  for  instance,  it  might  be  expected 

to  tlio  oc^ 

•xuceBc«  of  that  \so  Bhould  find  two  central  councils,  the  t'olkmoot  or  council 

th«foUcinouC  1         i-   1-  11'  •!      i> 

MidtritaaH-    of  the  people  of  Kent,  and  the  witenagemot  or  council  uf 

chiefs,  answering  to  the  gretiter  and  narrower  ussembliea  of 
)Mn  and  of  the  jtrhteipen  in  the  Gerniama.  It  is  by  no  m( 
iniprotuiblo  that  Huch  was  the  cm>e  ;  but  as  our  knowledge 
the  Huhject  ia  derived  from  the  charters  attested  by  these  ^ssei 
blieF,  or  issued  with  their  cousentj  and  as  the  consent  of 
witnn  only  was  necessary  for  the  transfers  of  land,  we  have 
the  documentary  evidence  that  would  suffice  for  proof. 
have  many  chart^*ra  issued  in  witeuagemots  under  the  kings  of 
Kent  ;  but  the  only  document  issued  by  a  folltmiX)t  of  Kent 
l>elongH  to  II  dute  when  it  liad  long  l>een  without  a  king  ^. 
The  cuBtoms,  however,  of  the  folkinoot  are  so  common  and  fl^fl 
ancient,  that  (hey  afford  a  Btrong  presumption  of  their  univer- 
sality ;  HO  tliat  Kent  and  Sussex,  and  pi'rhapH  Eb.scx  and  East 
Anglin,  may  l)e  fairly  supposed  to  have  bad  the  two  regular 
iiBEerablies  in  primitive  simplicity  as  long  as  they  continued  in- 
dependent \  With  regard  to  Wessex  and  ^Tei-cia,  which  were 
aggi-egatious  uf  smaller  Htatee,  uu  such  hypothesis  will  hold 
good.  There  is  no  ]>rol«ibility  that  a  Mercian  king  would  in- 
troduce a  new  constitution  into  the  organisation  of  his  Idngdom. 
It  was  enough  that  the  UwiccianSf  or  Hecanians,  or  Maga- 
sntaniuns  liad  their  fulkmoot.  without  the  Mercians  having  one 
too  ;  uiid  it  was  etKUigh  Jur  the  king,  as  ruler  of  Merciu,  to 
have  his  witenagemot  without  continuing  to  hold  similar  gather- 
ings as  overlord  of  Hwiccia  and  the  associated  distncla.  The 
folkmoot  waH  left  to  the  flhire,  the  witenagemot  was  gatliered 
ruuud  the  king. 
Qiiftiti™  «  Yet  even  in  the  seven  kingdoms,  even  in  the  united  kingdom. 
th*'f"iC"'  ^*^^"  there  was  a  general  summons  to  the  host,  some  conceu- 
jiuntain       tnitioii  of  the  armed  folkmoots  must  have  taken  place.     For 

'  AthelMlaji,  iil, :  'KtLrusIuie,  Eptsuopi  tui  de  Kanoia  «t  ouinett  t'ante- 
Hcyrne  lltiuui,  comitei  ct  viU&ui.*  See  Kmnble's  comment,  kjucoits,  ii.  J34, 
235  ;  HuUam,  M.  A,  ii.  377. 

'  See  Gneifit,  Verwaltun^sretiht,  i.  ^3,  wliu  mwuiii  to  lakv  a  cuutcmry 
view,  Kial  rt-(,'ttt-tlti  the  witt-nu^eniot  ami  folkmont  of  the  stuall  kingdnmH  u 
itleutic&l.     Xtuth  viowH  arc  uf  counM  cuajectorikl. 


The   WiUnaffemoL 

the  prouiulgatiou  of  the  laws  nlso,  at  least  in  tlio  |)eriofl  before 
Alfred,  the  natioiml  assembly  must  have  compriue<i  n  much 
viiter  class  tiian  the  witan  ^  Ou  grent  occasiona  too,  oorona- 
tioDs  and  the  like,  during  the  hi*iton'  uf  thtr  latiM-  Webt  Saxon 
dfnasty\  or  on  the  sudden  emergency  of  a  Danish  invasion,  or 
ibr  the  reception  of  Canute'^  promulgation  of  Edgar's  laws', 
we  most  understand  the  witcniigemot  to  have  been  attended  by 
a  concooree  of  people  whose  voices  could  be  raised  in  appluustt 
or  ui  resistance  to  tho  proposals  of  the  chiefs  '.  But  that  such 
gnherings  shared  in  any  way  the  constitutional  powers  of  the 
wilai).  that  they  were  organised  in  any  way  corrcEi])ouding  to  the 
aachui«ry  of  the  folkmoot,  that  they  liad  any  representative 
character  in  the  niotlem  nenuc,  as  having'  full  powert<  to  net  ou 
bdialf  of  const ituenta,  tliat  they  shan'd  the  judicial  work,  or 
except  by  applause  and  hooting  influenceil  in  any  way  the  de- 
ciaoii  of  tho  chiefs,  there  is  no  uvidonco  whatever.  They 
oight,  by  an  easy  and  welcome  fiction,  Iki  considered  as  repre- 
arnting  the  nation,  although  they  were  really  the  mere  re- 
tainers of  the  nobles  or  the  inhabitants  of  the  neighbouring 
Tillages. 
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'  S««  the  prologues  to  the  Uwa  of  Wilttned  &ud  Ini. 
'  For  exiiinple,  in   a.d.  1051,   wheu  tiodwin  wm  exiled:  'Rex  in  iiuo 
cuaciliu  et  ouinin  exercitai  ozukaUni  coiueniu  .  .  .  decreverimt ; '  Flor.  Wig. 

A.D.  XOfl. 

*  Freeman,  Nurm.  Conq.^  i.  103,  Kud  Aji|>eudix  Q,  think*  thkl  *  uvvry 
freeman  retained  in  theory  the  right  uf  Kppe&ring  in  the  AoHembly  nf  tfaa 
kingdom ; '  and  adds,  *  expretiaiooa  &r«  found  which  arc  quite  enough  to 
•how  that  the  nuuM  of  the  people  were  theoreticftUy  looked  ou  as  present 
in  the  national  ARsemblv,  and  aa  consenting  to  itn  decrL-es.'  Mo^t  of  the 
pa— ■g«a  quoted  iu  favour  of  tliia  opiuiuu  refer  to  the  occasionn  on  which 
a  king  wiJ  electod,  or  laws  promulgated.  Keuibic,  (Saxons,  ii.  239. 
fnnuabea  similar  quotationn  from  charters:  Cod.  Dipl.  Ixxiii,  *cum  prae- 
■entia   populatioui* ; '    ccclxlv,    'tot*   popuU   ^eneralitAte ; '    mciii,    *  titta 

tiebii  general  itate/  He  Bunu  up  thua  :  'Whether  oxpressionfl  of  this 
ind  wure  intended  tu  denote  the  actual  preocuce  of  the  people  on  tho 
«p(>t  i  or  whether  popnln*  in  uxed  in  u  ittrJct  and  teohnicaJ  Kon^e,  that  tense 
which  i»  confined  to  those  who  cnjuy  the  full  fronchue,  those  who  form 
pitrt  uf  the  voAjTfu/iu,  ur  fiiully,  whether  thu  usseinbly  of  the  witan  uiaking 
lawH  JM  coniiidered  to  represent  iu  our  modem  form  an  awembly  of  tlie 
whole  peiiple.  it  in  clear  that  the  power  uf  self-govemmeul  is  recognised  iu 
the  latter:*   Ibid.  340. 

'  Such  watt  the  case  in  the  ^biremuot :  tod.  i>ipl.  tnuxxix,  N(\\vt«  %,VV  V\\<!: 
pie  who  tit*.rtd  ttntund cried  out,  '  8i  hyt  8W»,  Aiuen,  Xm*su*,'  Y^jtuW^*, 
il  JjS. 
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^^0  loug  as  the  lit'ptftrcliic  kiupdomfl  lasted,  each  having  its  ij 
own  witetuigemot,  tltere  was  uo  attempt  at  general  orgniut^tioD 
oYen  for  caaes  of  the  greatest  emergencj,  except  the  eccle* 
f-iastioil.  The  provincial  or  fiiinily  tie  wns  as  strong  as  ever, 
and  although  the  gens  Auglorum  had  Iciirned  to  recognise  itself 
under  one  collective  name  as  early  as  the  time  of  AuguHtine,  it 
was  only  on  the  nncient  lines  that  any  power  of  organisation 
was  developed  until  the  church  was  strung  enough  to  form  a 
national  union.  The  kings  nift  occasionally  for  alliance  or  for 
arhitratiou ;  for  wome  great  purpose,  such  as  the  choice  of  a 
primate'  ;  hut  the  nation  met  only  in  the  ecclesiastical  councils, 
which  were  held  with  some  fi*equency,  from  the  days  of  Theo- 
dore to  those  of  Atholstan,  quite  apart  from  and  independently 
of  the  witenagemota  of  the  several  states.  As  occasionally  tlie 
kings,  and  frequently  the  ealdormen,  of  different  kingdoms 
attended  these  assemblies,  and  uh  they  were,  like  other  courta^ 
useful  for  the  witnessing  ot  acts  which  required  powerful  attcB- 
tation  and  general  pi>omtilgation,  the  nation  learned  from  them 
the  benefit  of  conimoo  action.  Anothe-r  powerful  help  in  the 
samo  direction  nuif-t  have  been  the  ascendency,  during  the 
whole  of  that  period,  of  some  one  greut  prince,  who  hy  war  or 
alliances  exercised  an  overwhelming  influence  over  the  rest. 
Such  a  jxjsition  was  occupied  after  tht-  middle  of  the  seventh 
century  by  the  kings  of  Northumbria,  during  the  eighth  by 
those  of  Mercia,  and,  after  the  rise  of  the  West  Saxon  power, 
by  Egbert  and  his  successors.  But  the  existence  of  tliis  hege- 
mony, whether  or  no  its  possessor  boi-e  the  title  of  Bretwaldii, 
was  not  accompunied  by  unity  of  organisation  or  even  by  any 
act  of  confederation. 

In  the  Frank  kingdom,  if  we  may  accept  the  testimony  of 

'  Bo4l«,  H.  E.  Hi.  iQ:  '  Reges  i^iif^Uao  nobiUssiiui,  Oswiu  proTincdae 
KorcUnhyutltroriini  et  Ec-^berct  t'^ntuarioniui,  haljiU*  iuier  ae  cou^IUo,'  Ac. 
J^lmuy  iiut.anc«3  of  delil'orAtion  between  the  kin^^it  f>reparat<iry  to  the 
reoeptsou  of  L'lirirtinnity  may  Iw  found  in  Hede.  A  dear  fXHiuplo  of  inons 
tftnenX  deliberation  in  furnished  by  Ilishop  Waldhere,  in  UU  letter  to 
Bribtwald  (Councile,  &c,  iii.  374)  :  '  Ante  paucos  autem  dies  lioc  placdtam 
communi  con^etuiouc  condixerunt,  ut  in  idui  Kal^ndarum  Octotmitni,  iu 
loco  qui  diciiur  Bregiintford  onuie«  adveniuent  regea  ambaruni  partitui], 
efUBcvpi  ct  ttbbatM  jadiceaqua  rcHqQiw,  et  iaibi  adunato  ootuilio  omniain 
dlaaiiuttiUiium  caukic  dvt«rmi&arouiuT.^ 


nnd  AUttiinti 


Adalhard  to  the  existence  of  the  rule,  some  shadow  of  the 
ikmble  council  uf  the  Germama  seems  to  have  1>eeu  j)re«erved '. 
Httrlee  tbt^  Greiit  held  two  great  annual  uPSt-inhlicH  of  Iiia 
pruple,  one  id  May  at  Uie  Campus  Madiu^,  which  ripplii  liad  gittiiorUi^ 
nfaetituted  for  the  Cnmpns  M&i'tius  of  the  Merovingians;  ami 
mother  in  the  autumn.  The  spring  meeting  was  attended  by 
ibe  Bugoree,  optimatos,  and  eeiiioreg,  and  held  at  the  Kume  time 
with  the  great  military  le\'j'.  the  assembly  of  the  ])eople  iu 
amis.  The  autumnal  one  comprised  the  royal  counHellQi*^  only, 
aad  answered  nearly  to  the  witenagcmot  ^.  But  although  these 
Msemblies  afford  a  ^u)>erlicial  parallel  with  the  system  sketched 

rby  Tacitus,  the  functions  of  the  principes  and  tiie  pleha  were 
htereiuuiged :  in  the  first,  the  optinmtes  were  assembled  '  pro]»- 
tiT  coDsiliunt  onlinandum ; '  the  miiiorei?  were  allowed  to  be 
preeent  *  ad  consilium  suscipicudum,'  sometimes  also  '  pariter 
I  >  tnctandum/  but  not  us  of  old  to  give  authority  to  the  deter- 
j^LjUDStions  of  the  lords.  It  was  in  the  autumn  council,  t^)  whicli 
IPttkly  the  seuiores  and  chief  counsellors  were  admitted,  that  the 
policy  of  the  ensuing  year  was  settled. 

Without   denying    that    occasionally    ait    An^jflo-Saxon    king 
might  call  together  his  witan,  and  hohl  his  military  review  at  : 
the  same  time,  it  may  be  generally  concluded  that,  if  such  had 

^  'OorDsuetado  autem  tunc  texu[ion9  erat  iit  non  uepioe  sed  Ha  in  anno 

dun  teDerentnr.     Unnm  quando  nrrlinabatur  AtatuB  iotiiu  rej^nl  a<1 

rertcntu  ap&ciuro,  quod  ordinalum  nuUus  eventun  reruin,  iiiu  Miiuiuui 

itas   quae    siniiliter    toto  regno  incuinhebat,  iDutabntur,      Tn    qun 

nBMftliUs  umverBomxo  tnajoram  tain  cUrii.'urun)  qiiam  Iftiouriim 

eWt;  teniore*  propter  consilium  ordiaauduiu,  iiuuorefl  |jru|it«r  idem 

ilium  •uacipiendum  et  int«-rduni  portCer  tractanilniu,  ct  non  ex  |K>t«B- 

l»te.  aed  ex  projirio  mentiH  int«Uuctn  vel  Bentenlia,  oonftnnandum.    (.'aule- 

rum  Kutesn  propter  doiu.  geuenUiter  daiida  kliud  placituni  cum  Kenioribux 

tautom  el  praeoipuiA  0Dn_-dliarii«  habobutur  ;  in  qa(.<  jam  futuri  antii  sUtui 

tmctari  incipiebatur,  si  forte  tftlin  lUiquA  se  praeuiuntftrabant,  pn*  quibtis 

neofio  crmt  pnu-mediiando  ordinikre,  ai  quid  mox  transacto  anno  prinrc 

ineomberet  pro  quo  anUcifiundo  aliquid  statnere  aut  providerc  neccmutaa 

enet  ; '  Adalliard  (ap.  HiucuiHi-),  cc.   29,  ^o.     On  thu  in terp rotation,  Me 

Waiu,  D.  V.  G.  iii.  463  «i. ;  Kenible,  S&xonii.ii.  187-191.  The  Otpitulary 

of  Pipfnn  (Baluza,  l.  119}.  (  4,  orders,  '  ui  Li«  in  anno  tti(nodiu  fiat,'  on 

March  1  and  Oct.  i,  in  tli«  k>ng*a  presence:    the  eoole«iaatic«l  aaaembly 

waa  thoa  in  strict  %na\o^'  with  tbo  general  uue. 

*  There  aredifficultiei  in  harmoniiinj,;  AdaUiard'aacooontwith  hiatorioal 
dAt»;  bal  the  principle  enunciate^l  in  it  \s  the  only  itiiportaut  question  m 
iXivairmiivff  tMriv prncUco.     See  W'jutx,  I).  V.  G.  iii,  4G5. 
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been  the  rule,  some  evidence  would  have  Wen  forthcoming.     Of  ^ 
anythiug  like  the  Camims  iladius  there  is  nu  trace:  hut  veiy  3 
many  of  the  dated  charters  of  the  period  were  issued  in  tin  V; 
autuiiiit';  iind  it  is  by  uo  means  improbable  that  the  reception  of  < 
aiiiiuiil  presents^  after  harvest,  which  was  a  regular  part  of  the  ^ 
a^pndiL  of  the  Fi-aiik  court,  may  have  cauBed  u  tsimilar  meeting  h 
ill  the  f'lirly  kingdoms.     Ah  we  approncli  the  Conquest,  it  seem* 
mure  probat)le  that  the  great  courts  were  held  as  Ibey  were  by  I 
WilHiim  iho  ('onqueror,  at  Easter,  AVhitsuntide,  and  Chnstmaa'; 
and   that   the   deliberations  uf  the  witan  took  place   in  them. 
Such  couilfl  would  account  for  large  gatherings  of  the  people 
who,  although  without  organisation,  miglit  be  regarded  as  repn*' 
renting  (he  niilion  at  large*. 

52.  The  memWrs  of  tlie  assembly  were  the  wise  men,  the 
Bapientes,  witan ;  the  king.  Hometimes  accompanied  by  his  wif« 
and  sons;  ihe  bishops  of  the  kingdom,  the  ealdormcn  of  tW 
shires  or  jtrovinces,  and  a  uuiuber  of  the  kiugV  iViends  and 
dependents.  These  last  generally  describe  themselveH  »a  mituMrij 
king's  thegiis,  and  numbered  amongst  themselves  no  doubt  the 
chief  ufiicers  of  the  household,  and  the  most  eminent  of  the 
persons  who,  in  the  relation  of  gcaith  or  cotfies  to  the  king,  heU 
portions  of  folkliind  or  of  royal  demesne,  and  w^ere  bound  to 
him  by  the  oath  of  fealty.     These  ministri  answer  ruughly  to 

'  Se«  Cod.  Bipl.  Ixxix,  Nov.  24:  xcvii,  Sept.  29:  uxl,  S«pt,  as  :  cxc, 
Aug.  6  :  cxctI,  Aug.  1 :  cci,  Nov.  35  :  ccxri,  Sept.  20  :  coxviii,  Sept.  30 : 
coxxvii,  Auj;.  28  : — the  Inter  cli&rt«rii  are  aeldom  dat*.'d,  uiiJ  tht;  daling  »f 
ftucb  docamente  generally  wealccnii  riithrr  than  cnndnuH  their  claimi  to 
geiiuiuenras.  Th«  ecclesiaKtical  conncilH  weru  mostly  bald  In  autunm; 
that  of  Hertford  on  Sept.  34,  673  :  iu  this  an  annual  cotnicil  on  ihe  i>t  of 
August  at  CloTOfiho  w&b  ordered.  The  cotmctl  of  HatHi^ld  wni  Sept.  1 7, 
680 :  that  uf  Bergltamuted  on  tlie  6th  of  Rugern  or  Au^^usi  (Schiuid, 
Gevctxe.  p.  15):  that  of  Brentford,  Oct.  16,  705  :  that  of  Clovotbo,  July, 
7j6  :  another  at  CluvetJiu.  8fpt.  747  :  one  at  Piucahnla,  S«pt.  a,  7S7  ;  one 
at  Aotech,  Sept.  39.  788  :  the  great  council  of  Cloveoho,  Oct.  6-23^  S03  : 
and  tliat  of  Chclsoa,  July  37,  816.     (8ee  Councils,  &;c.  iil.) 

*  .\nnual  preeentR  were  oflercd  aUo  at  the  eipriu^  gathering;  but  the 
ftutuniu  inviBt  have  been  the  wont  natural  time,  liutaiioe*  of  both  are 
given  by  Wnitz,  D.  V.  G.  iii.  479. 

'  '  Euter  and  ChriKtmofl  were  u»ual  time*  for  the  meetingfi  of  the 
wltau;*  KcDible,  SaxonH,  ii,  191.  Documents  are  dated  at  Eaustcr,  Cod. 
Dipl.  oxciv^cclxx,  cvlxxi,  &.c. :  atChrietmna,  coui,  coxxxii  (Egbert),  ocxlvii, 
ocx}viii,  i-cxlix  :  at  Whitauntide,  ooxvii.  Ac. 

'  Keiahle,  Majcun*,  ii.  J37-J40. 
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die  antrastions  and  vassi  of  the  Frank  court ;  ])ut  the  term  ia  ii 
mxj  general  one.  and  [>erhapB  embraced  otherg  thiui  the  sworu 
Apendcntb  of  the  kiug^  OccaBioimlly  a  jtrae/eciua  or  tfereja  ciammot 
j{»pear8  in  the  enrly  charters  ;  he  is  probuMy  the  heuh-gerefu  or 
•ptewai'd  of  the  bouseliold ' ;  the  eiildormeu  iip]>eur  under 
'iable  title  of  princeps  or  dux,  applied  indiscriniiniitely  : 
and  theu  the  names  of  the  bisbops  are  followed  by  that  of 
)bot,  who  nmy  hnve  been  the  king's  cbftplain  or  the  prede- 
of  tiic  later  cliancellor,  us  tlie  heah-^erefu  might  be  of  tlie 
'jraticiar-  Under  the  later  kiups,  a  considerable  number  of 
Abbots  attest  the  charters,  a  fact  which  may  be  ascribed  eitlier  to 
the  increased  jxiwer  of  the  monasteries,  or  to  the  advance  in 
lecular  mipoitauce  of  the  ecclesiaaticai  body  generallyf  after  the 
rvigu  of  Athelstan. 

The  unnilter  of  the  witan  was  thua  never  very  large.  The\NiimiMrof 
ilvrcian  charters  or  the  reigii  of  Omi  furnislk  un  nnth  au  early  tiuiv. 
cmuneratiou  of  all  the  members  who  could  be  ranged  under  the 
had»  already  mentioued,  uud  may  be  taken  em  acts  of  the  moat 
cumpletely  organised  assemblies,  the  Kentit^li  and  West  Saxon 
thttrtera  being  as  a  rule  very  scantily  nttoated.  The^e  documents 
ire  witnessed  by  the  live  Mercian  bii«ho]>s.  live,  six.  or  seven 
coldormen,  principes  or  duces,  and  a  nunit>er  of  niiniatri  about 
equal  to  that  of  each  of  the  other  classes  \  The  libi  of  bishops 
ii  certainly  exhauiitive,  for  Mercia  contained  only  five  dioceses : 
the  hht  of  caldormeu  is  probtd>ly  as  complete,  for  the  names 
recur  in  oil  the  charters  of  Otl'a ;  and  the  whole  numl>er  of 
penons  who  bore  the  title  during  his  reigii  is  not  much  more 
than  a  dozen.  The  list  of  ministri  is  more  variable,  but  they  are 
still  a  very  limited  body,  and.  on  the  analogy  of  the  bishops  and 
e«ldurmen«  must  have  been  exhaustively  enumerated  ;  nor  is  it 


'  Keiable,  Saxons,  ii.  195-I97»  tliinlu  that  ifao  ruiniatri  of  the  charters 
may  many  of  iUvm  havu  been  iibenU'i,  which  is  quit«  ptHwible ;  but  he 
gom  boo  fiu-  wbun  be  argrues  from  AthcUtAO,  vi.  lo,  tint  all  the  fthcriffs 
ware  prt4«nt  i>ven  at  a  pnriicnlar  witviiagetnot. 

•  Tl»f  Xnrthunibrian  highreevea  probably  answered  U*  the  aheritfA  of 
the  other  kingUoius ;  Kobertsou.  Essays,  p.  i  "^y. 

»  .Sm>  CtMl  Diftl.  cxxi,  cxxii,  cxxxi,  (five  hisb^ps,  seveti  ftbboU  au\  v\x 
tmUorw^a  :  ^mxvu\  (iive  bishops,  one  nbU.t,  ueven  pritvcvvw  »^^  >-**^ 
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to  Ije  BUpposefl  that  the  V\i\g  woultl  venture  to  outnumlier  by 
his  uwu   noiuinecs  the  ualioiiul  uflicerii,  lay  and  clerical 
formed  the  older  aud  more  authoritative  portion  of  the  courti 

The  witenngpinots  of  Athelstan  and  Edgur  iu"e  of  course  ui 
more  iiumeroufi,  but  only  in  proportion  to  the  iucreuned  siaa 
the  reahii.  The  whole  tale  of  the  bishops  and  ealdormen 
eiisily  ideiitiru^l,  hut  the  nuuil>er  of  miniatri  is  variable,  aud 
abbota  furni  occasioually  a  formidable  ad<.iitiou.  In  a  wite 
gemot,  held  at  Luton  in  Novemlicr  A.D.  931 ',  were  the 
archbishops,  two  Wolfih  pnnces,  seventeen  bishops,  fift 
caidonuen.  iive  abbots,  aud  iifty-ninc  luini^tri.  In  anut 
that  of  WincheRter  of  A-B.  934',  were  present  the  two  a 
bishops,  four  Welsh  ktu-j^s,  seventeen  bishops,  four  abboteC 
twelve  ealdorraen,  and  Hfty-two  minifitri.  Theuti  arc  {}erhups th 
fullest  extant  lists.  Of  Edgar's  witenagemots,  tlie  one  of 
966  contained  the  King's  mother,  two  archbisliops.  seven  bisliops,' 
five  euldormcn,  and  fifteen  ministri ' ;  aud  this  is  a  fair  specimen 
of  the  usual  proportion.  It  is  clear  tlrnt  as  thejeiidul_priiuu|de 
grew  ptroiigcr  the  number  of  king's  thegns  must  have  largely  in- 
creased, and,  Oil  tljeir  2X>wer  became  preponderant  in  the  assembly, 
'Iho  royal  authority  became  supremo  in  the  country'  at  large ;  the 
office  of  caldorman  al^o  began  at  this  period  to  be  hnld  chiefly 
by  persons  connected  with  the  king's  kin.  A  further  inference 
may  be  drawu  from  the  attestatious  of  the  charters.  They  are 
most  of  them  thope  of  the  bishops  and  ealdormen.  whose  local 
duties  would  keep  them  generally  digtant  from  the  couit.  The 
charters  are  therefore  not  the  acts  of  a  st^ndiiig  council  of  the 
king,  or  of  casual  gatherings  of  his  nobles,  but  evidences  of 
ussemblioB  regularly  constituted,  and  probably,  for  the  paucity  of 
exact  dates  prevents  us  from  being  certain,  held  at  iixed  times 
and  places. 

53.  The  part  taken  by  the  witan  in  the  transaction  of  businesa 
was  full  and  authoritative.  Bede  gives  an  account  of  the 
Northumbrian  council  which  received  Christianity,  and  represen' 

*  Cod.  Dipl.  occliil. 

'  Ibid,  coclxiv.     See  ftlw>  mcvii.      Kenible  mva  tlutt  the  Iftr^Mii  nt 
given  It  io6.     Saxuni,  ii.  ioo  ;  (iiieut,  St<ir->;<iven)iiionl.  i.  41J. 
'  Cod,  Dipl.  dxviiL 
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kkiag  AS  CDXiisaliiughu  princes  and  counselloift  one  by  ono:  each 
pcilina  his  roiiKl ;  ftnd  the  king  deciden  nccordingly  V  Eddius 
fciriiliMi  the  Aseemblies  in  which  Wilfrid  was  baiiinhed  and 
■eaUed;  nccnaation,  defence  and  sentence  fall  into  their  regular 
kder;  (be  bishops  and  ealdomicn  speak,  and  tlie  king  or  ruling 
Mftldomwu  pronounces  the  detei-nuDatiou,  'Irneu  est  voluntas 
ll^pia  «t  principum  ejusV  With  theso  cxcoptioua  we  have  not 
lit  EOT  period  much  material  ovidenci?  to  show  tho  order  of 
tilcUberation ;  most  uf  the  early  councils  in  which  <4peeches  and 
ItotingB  are  recorded  being  occ!e»iaf«tical.  The  clerg>-  were  no 
pMibt  Tery  influentiiLl,  and  the  great  taldormea,  if  we  may 
Ejodce  by  their  action  under  Kdred  aD<l  Ed\«'7,  were  not  less  inde- 
l^^ent.  I'nder  Edwunl  the  (-oiifessor,  Uodwin  and  Lfofrlc 
lire  able  to  sway  the  policy  of  the  sovereign,  or  to  ui-utralifm 
iiBch  other's  influence.  It  may  be  presumed  that  in  the  early 
[it«gp?  and  under  the  weaker  sovereigns,  the  determination  was 
lehcited  by  inrndfith  voting.  And,  under  thi-  stronger  and  later 
uiogft,  it  WM  decided  by  the  sovereign  himself,  as  he  chose  to 
ubnov  or  to  thwart  the  policy  of  his  le4&ding  adviser.  But  we 
pBfQ  little  more  than  conjecture  and  analogy  to  guide  us.  It  is 
bkrtly  that  even  the  Frank  kings  are  described  as  acting  under 
||be  constraint  of  their  peojde':  the  dnya  of  Ethelred  the  T'n- 
Ridr,  and  even  of  Edward  the  Confessor,  can  Etcnrcely  bo 
appealed  to  as  giving  the  normal  condition  of  the  relations  of 
I^BUid  council;  nor  is  it  until  the  reign  of  Henry  FT  that  we 
HMkiy  historical  data  as  to  doliberations  in  which  the  king 
[ioes  not  get  his  own  way. 

The  formoln  however  by  which  Iho  co-operation  of  the  witentfc- 
graiot  was  expressed  is  definite  and  distinct  *.     The  laws  of  Ini  2 
enacted  '  with  the  counsel  and  teaching  of  the  bishops,  with 
II  the  ealdormen  and  the  most   distinguished  witan   of  the 

Bwie.  H.  E.  ii.  i.v  '  EJaiiis,  o.  lix.  (e.1,  r;ale,  p.  86.) 

^  Ad  for  exiutiple,  m-hen  the  hoitt  compelleil  King  C'lothair  to  go  tit  war, 
illiu^  down  his  tent  imd  luiuling  liini  with  abuMe  :  Ure^;.  Turun.  iv.  14; 
'ait*,  D.  V.  c;.  ii.  146. 

•  The  legislative  anthnrity  of  the   wItan  la  th«   aabject  of  Krmblo'» 
cuion,  Ha\nnji,  iL  aoj.     '  The  witau  deliberalevl  u\Mm  \.be  m*.V\i\5; 
new  Uw0  wWcA  wen  to  be  Jidded  U\  tho  cxiifting  {»AkT\^\\l,MviV  >n\\\(^\ 
tJtea  prtmjulgnied  br  their  own  mid  the  kiiig'>  autW'A^ ' 
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imlioTj.  iind  with  u  l:irgi*  gatheriiij^  of  (iod's  servants  ^ ; '  Uiosfi 
Wihtnpti  Jirc"  decreed  '  by  tlie  great  men  witJi  the  suflrnges 
nil,  ae  «ii  addition  to  the  lawful  customs  of  Iho  Keiitisli  peoplfl^ 
Alfred   iKSuea  Ins  code"  with   the   couusel   and  consent  of 
witnii ;  Athelstan  writcb  to  the  reeves  with  the  counsel  of 
bii^hops  * ;  at  Exeter  the  witan  decree  with  the  counsel  of 
kin*;,  and  the  kiii^  with  theirs'".     Kdinund  before  he  legial 
has  deliberated'*  with  the  couii^sel  of  his  witan,  Witheccleslfi 
and  secular.     Edgar  ordiiius  with  the  counsel  of  his  witan 
praise  of  Cod^aud  in  honour  *if  himself  and  for  the  l>ehoof  ofl 
the  people  '.     Kthelrvd  and  his  witan  issue  ordinances  at  W< 
stock";  Canute  at  Winehe&ter  with  tho  munsel  of  his  wit^n' 

Such  in  fiu-t  was  the  traditional  theory  of  all  the  GerraaF 
races.  The  Burgundian  laws  are  stated  to  Imj  issued  by  Guude-  ' 
Ifald  '  ex  tractatu  nostro  et  commuDt  omnium  voluntate,'  as^ 
arc  Bigncd  by  thirty-one  comit-efi^".  The  Saliun  laws  had  been 
settled  by  the  Franks  aud  their  proceres  before  they  were  repro- 
mulpated  by  Clovis  and  Charles" ;  tliose  of  the  Lombards  were 
issued  by  Uotharis,  'cum  primatibus  meis  judicibus**;'  those  of 
the  Aleni;innian8  are  reissued  by  King  Clolhair  with  his  princes, 
thirty-three  bishops,  thirty-four  duces,  and  aixty-two  comitM, 
*vel  cetei-o  iwpulo '\'  The  Bavarian  laws  are  re-enacted,  re- 
formed, and  an^TTiented,  '  npud  regem  ct  principes  suos  et  apud 
cunctum  populum  ".' 

The  Capitularies  of  tlip  Arerovinfriiin  kings  of  Noustria,  who  Vi 
a  certain  extent  aped  Iloman  forms  aud  niled  mainly  over  a 
conquered  population  of  Romanised  Gauls,  are  more  distinctly 
imperative;    but    ChiMebert   of  Austraaia  declares,  before  he 


'  Sckmid,  GeMtsc,  p.  i 
*  Ibid.  pp.  135,  1  j;. 

"  Ibid.  pp.  173. 173.  ir 

'  Ihid.  pp.  njS,  199. 
'"  Ports,  Lejfg.  iii.  5J9 


»  Ibid.  p.  1 5.  '  Itiid.  p.  69. 

*  Ibid.  pp.  150.  153. 
'  Ibid.  pp.  184-187. 
'  Ibid.  pp.  350.  251. 
iandculjTog,  p.  367;  Canoiaui,  iv.  13,  14. 


"  Uiidenlirotf.  T.p.  313,  314;  Citnciani,  11.  10,  13,  15,  ur 
'*  C»nciAiii,  i.  63. 


I 


'"  PerU,  Lejflf.  iii.  45;  Liudonlw-uj^,  p.  36.^  ;  CBiioimii.  ii.  3J3. 
"  Pertx,  Ijegg.  iti.  369;  Undonbrog,  p.  39*;;  Ctuiciani,  ii.  296  ;  Baluie, 
i.  iS.     In  &11  tlicflc  cjweft  tbt^  Cudus  are  rupubiicaiioiiB  of  natianiJ  laws^ 
for  the  iktt«fi)ition  of  whicli  th(->  witupsn  uf  Uie  wim  would  be  ikbtolately 
neoegmrj. 
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^Bi  lib  *decretio.*  tlint  he  hoE^  ireutcd  of  thr  matter  with  his  I 

^Bm//4  \  And  when  tbo  Au^ra^iaii  iufluetice  Wcomes  Mupremf*,  1 

^Bbnu  r<^ert«  at  ouce  to  the  ancicnit  typo.    Cnrlunmn  ordniiis  I 

pCT  consilium  sntrenlotum  et  nptimatuni "'; '    Pijipiii  '  cum  con-  I 

lAfa  epi»cO|>oruiu  Hivf  sacerdutura  vc]  f>frvonim  Dri  cuiiailiu;  I 

^Heomitibos  et  optimatibus  Krajicorum  ^ ; '  Chnrlt^ft  the  Gront  I 

tnpfmenti*  the  Lombani  lawa  as  emperor,  king  uf  Italy,  and  con-  I 

f|ucror  *.  but  his  C'apiluliiries  are  thi-  result  of  syuodical  delibera-  I 

itinn  often  expressed  and  generally   implied.     The  Buccee^ling  I 

I  Rttroluig-iune  acknowledge  almost  always  the  counsel  and  con-  I 

s>nt  of  their  optimates,  in  a  way  i*emarkut)ly  contnmted  with  the  I 

l^eUtiou  of  the  third  race,  and  with  the  principles  of  the  im-  I 

^Uftl  system  which  thej'  imagined  thempelvcH  to  represent.    In-  1 

WkA  of  *  quod  principi  placuit  legis  haltet  vigorem,'  Charles  thu  I 

Biiid,  in  the  famoiiB  Edictum  Pistense,  enunciates  the  doctrine  I 

tbat  *  lex  consensu  populi  fit  et  constitutione  regis ",'  the  consent  I 

of  the  people  t>eing  nought  not  merely  in  the  assembly  of  the  ^^M 

dkirfe  but,  na  we  have  seen,  in  the  acceptance  by  the  molUt*.  ^^| 

The^Iawslu.  tiiu  cnactmprit<>f  wliicU-lhc  witeiULgemoLjoiuH  are  EodeBlMtf^ 

Botjgifirely  aeciimr  ones:   the  eccleBiaHtieal  legislation  of  lui,  tiie  wiun*.] 

Alfred,  Ethelred  and  Canute  is,   equally  with  the  temporal,  *""*  | 

"d  with  the  counsel  of  the  witaii.     The  great  Influence  J 

■  ;   by  the  bishops  and  other  ecclesiastiVH  in  the  asijembly  I 

Vftj  Account  for  the  fact  tbat  no  jealousy  of  this  legislation  I 

X^tftd  dofiog  this  long  period.     Even    the   more  distinctly  I 

fOcle^uticml  assemblitis  which,  like  the  councils  of  Clovesho*  I 

ind  Chelsea  ^.  issued  canons  and  spiritual  dooms  of  their  own,  I 

Lc,  I«egg.  i.  9;  Baliixe,  i.  11  (a.p.  •;(>•;)-  |^^| 

^ertx,  li^g.  i.  t6 ;  Baluze,  i.  103  ;  Karlornan,  c,  i.  g  i .  ^^^| 

Lsgg.  i.  30;  Baluze,  i.  133.  ^^H 

Le^.  i.  82  ;  Balnxe,  i.  3^7.  ^^H 

^ertt,  tie:ig.  1.  490;  Baliiz*.  ii.  120;  Edict.  Pisteaeo,  (  6.    C'f.  Hinc-  M 

0pp.  ii,   J04  :    *Hal»«it  etiiui  regcH  et  rei  piiblicae  tniniBtri  le^e^,  I 

^uT&DB  in  qnricHiiqiic  provincia  degcntei  rcgere  debcnt;   haheiil  '•Apilula  I 

<  hrihtifkuurum   rcgum   nc   progcnitonim  auorum  (|tjar>  gencmli  coiiKonBii  I 

tul«lJum  tiirtrum  teneru  It^pililer  (truiuulgayerual.'     StwSoliui,  Fr.  ('..  V.  G.  I 

J'- 135-  I 

'Council  of  Cloreiiho.  A  l,t.  74;:  'Anno  autein  re^  Aedilbaldi  r^>  I 

^lerciortini,  qtii   tunc  aderai  cum  sain  principibus  ac  dxicibui,  xiuov*/  I 

U»aiu!)U,  Aa  iii.  36J,  I 

(m.  CioenwuU.  K.  Iferoi*;  tunc  tompotis  praewni  aAtuW  o\na  1 


ib  lojnil 
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adiuitlcfl  the  grcnt  counsellors  of  the  kingdom  to  tlielr  sittings, 
mod  alluwt'd   their  acts  to  l>e  confirmed  by  lay   sul»9cripti< 
That  in  both  owe«  the  spiritual  witm  ]3repared  the  enactm 
iu   the   initial   as   wt^ll   hb  in   the   final   form,    there  can   be 
question  ;  but  it  woukl  be  unsafe  to  argue  with  referrnce  to 
spiritual  dooms  of  the  geuenil  witenageniota,  that  this  pai 
uipaiioD  ot"  the  lay  witau  was  adniitt-cd  simjdy  to  give  public 
legnl  ratification  to  the  resolutions  of  the  clergj*.     It  is  in« 
probable  that  in  this,  as  in  the  nction  of  the  folkmoota, 
distinction  between  spiritual  and  t^m]K»r*il  authorisation,  im 
between  monil  or  religious  and  legal  obligation,  was  very  ligfai 
doLvrn*   The  Lcgatine  Councils  of  a.d.  787 ',  which  in  their  very 
nature  were  entirely  ecclesiastical,  were  attended  by  kings  and 
ealdorraen  as  well  as  by  bishops  and  abbots,  and  must  tht' 
fore    be   numlx»red    amongst    true    legislative   witenagenn 
Amongst  the  ecclesiastical  articles  which  come  most  naturally 
within  the  scope  of  secular  coufimiation,  are  the  enforcement  of 
Sanday  and  festival  holydays,  the  payment  of  tithe,  the  establish 
ment  of  the  sanctity  of  oatts,  of  marriage  and  of  holy  orders, 
of  them  frequent  matters  of  early  legislarion  ^. 

54.  A  second  class  of  subjects  submitted  to  these  councils, 
which  we  have  ubundHiit  documentaiy  evidence,  concerns  the 
transff t^  of^Jamla \  and  especially  the  gmnts  made  by  eharters 
involving  questions  of  the  public  burdens.  It  is  not  neces- 
sary to  supfioae  that  every  transfer  oF  latul  required  the  aesent 
of  a  court  of  law,  although  it  might  be  uecessaiy  that  it 
should  Ije  conducted  under  a  certain  foim  and  before  witnesses ; 
that  form  being  RjTnlwlical,  before  as  well  as  after  the  use  of 

8ule  principibuB,  ducibas  et  ojitimatibim,  dum  undique  itacri  orUines  prn«- 
sulea,  cum  ablntibii«,  presbiteriis,  ditwombus  p&nt«r  lraoiitnl«M  ;^ 
iddentfl  vero  Wlfrc<lo  Rrohimjireopo ; '  CouiicUb,  Ac.  iii.  579, 

*  CuuDciU,  Ax.  iii.  447-401. 

*  Witli  auch  limitalionft  we  may  accept  Kemble'i  nventh  canon, 
Sftxons,  ii.  zaj  :  'Tlie  kin^  nnd  the  witan  had  nlso  power  to  rogulata 
ecdesiaaticftl  maltcni,  ap[>(^inC  fuU  ftnrt  ffAtivaU,  and  decide  upon  the 
levy  and  expenditure  uf  ecclcsiaitical  revuutic.'  C*f.  Gndat,  SeU'-govern* 
ment.  i.  44. 

*  KembleA  tenth  cjiiioi),  Haxohh,  ii.   3J5  :    'The  witan  pneMBSod  the 

power  »f  recnmtnending.  assenting  to,  and  guaranteeing  Ln^nta  of  land, 

and  ot  uerniitting^  the  conversiun  uf  folkland   into  booklaud,   and  vice 

TttTB*.'    we  aJ«o  i.  305, 


i 


» 


Grant*  vf  Land, 
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I  for  Uie  purpose,     btill,  in  ca&cs  where  a  luviiy  crant  of  r^tiunnt  or 
,     .  ...  7  ...    i»«*ii»n. 

(vtAte  was  ntB<lc  by  li  {wwcrtiii  jicrson,  to  the  possible 

lit  of  lii>  heir*",  the  ounrnmatiou  of  the  gift  niiglit  be 
in  iiie  wittiefiti  of  the  witeimgeuiot  and  even  by  a  mti- 
under  tbf^ir  h/uid  and  that  of  the  king.     Anil  tins  was 
the   rt-ution   why   tu  iiiiiny  inontiHtic  chuiteru  of  con- 
pulsed  under  the  eye  of  thia  assembly.     But  where 
was  mftde  hy  which  the  hind  givon  was  relcAscd  from 
bligutioiis   und  niade  idodinl  ur  lirritabk*  for  ever,  tliu 
of   the  nation,  the  owner,  as   must   be   supposed,  of 
80   released,   was   itii|ton!tively  iiecesaary.     In    such 
le  king  wlio  miikcs  the  \ivA\\t  states  tliat  it  is  done 
le   advice   and   consent   of  the    principcsV     The   sub- BxuDpk^ 

M-itueeses  are  of  coui'se  tlie  prinoipea  wliose  counsel 
isent  arc  rehearsed  in  the  body  of  the  gmnt,  and  who 
e  witenageniot  in  session.  It  is  with  such  n  form  that 
X^i  added  twenty  hide:;  of  land  to  his  own  inheritance  iu 
7*;  and  in  the  great  niajority  of  royal  grants  the  cir- 
ic«8  were  the  game.  OccAsionally  a  king  made  a  grant 
hia  private  eetuto  with  like  formality ;  the  necessity  for 
and  eouaent  iu  such  caaes  arining  probably  fi*om  the 
ties  which  formed  part  of  the  grant '.  Where  the 
of   a  select  body  of  freemen  was   necessary  even  for 


i«  the  cue  iu  ■  very  liu'ue  pinporlioa  of  charters  ;  e.g.  tbkt  of 

of  Merci*  to  Arcbbishop  Wulfred  in  A,n.  8i3  :    *  Actum  ert  .  .  . 

HJ1UU  et  consultii   fpist^oporum  moonim  ac  pri&oipnm  qnoram 

•dcotaia  ieneutur,  &c;^   CoU.  Dipl.   ccxvii.     £gbvrt*8  g^rant  to 

ury:    '  Kgv  Ec^bortuB  gratia  Del   Occidectalitim   Snxnntini   rex, 

leiini  et  conununi  coiuUio  episcoporuiii  et  principuin  ineorura  ftc 

>bu  meae  Keniomm,  banc  testimonii  cartulain  con«eribere  juui  \  ' 

rsa. 

Sgi)  Ethelwulf  X)en  Atixilinnt«  Occideutalium  Saxonum  rex  cam  oon- 

lioenlia  ep)Boo|H>rDni  et  prinripum  meorunt  aliquantaUm  rarU 

^viginti  Duinentitiin  mihi  in  nereditatem  proprlam deMribere  juui;* 

C.  D.  cv\x,     K^Il.'iu'  alflo  ;ibid.  nictxlv)  taken  an  estate  of  fire 

free*  it,  with  tbe  attottntion  but  without  the  cxprca)i4_Nl  coanacl 

it  of  th«  witaii.     A  niiiiilar  act  of  OtTa  is  mentioned:  'Quad 

olim  Tex  Offa  nihi  rivenli  cwnacribere  fecit,  iini%{uo  herc<libiiii 

rpupt  eornni  curaum  vitae.  ecoleiriae  qnae  sita  est  apud  Beod- 

"  prnecepit;'  Ibid.  miix. 

^thelwiilf  in  A.IK  84I :  '  Dhha  et  conccdu  Uoommvxiti  AXtoVewwa 

fj»/fcv/>"  MjJqtiiuD  pnriem  t^mve  juris  mei  .  .  .  cum  cowsWw  «.\ 

iaevporuiu  etprinciptim  uicoruxu  ;  ^  Kemble,  0.  Vi.  uo.  cc\^ 

1/ 
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thcsfllo  of  cattle,  it  caiiDot  be  regarded  as  improbable  that  ? 
the  case  of  land  also  pecurity  would  be  sought  by  publicity  quit 
Bs  nmoh  a:-*  by  careful  perfonnaiico  of  the  legal  routine.  Thf 
the  gi-eat  majority  of  thy  charters  are  gifts  to  churches  ma 
show  that,  notwithstanding  the  pioue  lilwrality  of  the  periot 
Buch  endowments  required  special  guarantee!*;  iu  most  oth( 
tratifeftrs,  where  no  special  or  prominent  public  right  wi 
concerned,  the  Irun&iictiou  would  be  conijileted  by  a  '  Uvw 
of  Ecisin'  iu  the  presence  of  the  neigb hours.  In  the  greab 
gifts  tjie  w'<"»"g^'"^'''^  pcfpp'*'^  anfljtnlnp^f^^g  2>osition  to  thi 
held  by  the  towusmeu  when  they  admit  the  new-comer  to  li 
BliorelnThc  cmrimon  land.  The  gift" of  aTtciog  t^  one  6Ti 
courtiers'  would  require  the  same  pecunty  and  piddicity  n« 
grant  to  a  church ;  botb  would  be  very  liable  to  l>e  rt'sume 
That  the  participation  of  the  witan  in  royal  grants  bad  ai 
connection  with  the  supposed  right  of  the  coinites  to  liuiH.  ti 
lilH-raiity  of  (heir  princeps  is  a  theory  that  cannot  bear  invi 
tigation  for  a  moment  ^  The  membera  of  the  witenageiu 
whose  consent  is  generally  rebearflcd,  the  ealdormon  and  bisho] 
did  nt't,  an.  ealdDrmen  and  bishops,  stand  in  the  relation 
connitea  to  the  king ;  it  is  far  more  in  concert  with  history 
understand  the^e  acts  iw  based  on  the  ancient  right  of  the  ooi 
munity  to  regulate  all  changes  of  ownership  which  affect 
their  own  body.  This  principle  of  course  applies  primar 
and  necessarily  to  conversions  of  public  land  into  privt 
estate. 

I  55.  The  witeungemot  was,  further,  a  court  of  justice,  althau 
tinly  in  the  last  resort,  or  in  cashes  in  wliich  the  parties  concern 
were  amenable  to  no  other  than  the  royal  jurifdictiou".  Tfc 
decided  suits  and  tried  criminals.  Of  the  contentious  jurisdicti 
there  are  sufficient  proofs  in  the  charters*;   the  kin^i  hims 

*  E.  g.  t'fxl.  Dip!,  inccxlvi,  ocliii. 

'  Kemble.  C.  D.  i.  pref  pp.  cii-civ  nq 

^  Kembles  twplftli  cnnon.  SftxnnM.  ii.  329:  'The  witan  acted  a 
miprome  ct^urt  of  jUNtice  bc>th  in  civil  and  in  cniiiinal  caiiMeii.'  H 
eleventh  (ilnd.  ij.  i^Si :  '  Tlie  vritan  jHtssriifteil  the  power  of  fu1ja<]giiig 
IahcU  of  ofFendeTB  mid  inWs'-jites  to  l»e  farfeit  to  the  king,' 

'  JCxAinplea  will  be  foun<I  in  CVxl.  Dipl.  ccxx,  ccxlr,  mcdviii ;  nianj 
the  enrlier  and  more  interesting  suUs  weto  ^cc^^cA  \>^  u\fv\.'n>^fi{^  \u 


[ 


n»  lUMe  to  b^  conipelled  liy  a  juflicial  fieci^iuii  to  iviiUitv  the  TrUtaby  th« 

n     of    tlio&e    whom    he    hii*!    unjustly    despoiled'.     Tho 


it-ni  furnish  less  libtiiKhiiit,  l)ut  not  Ifss  HatiHfActory,  proof 
4iXn  vxerciee  of  a  criminut  judicnture  aUo.  Tlt«  wit<Miagemot 
of  Xorthnmbrin  cundtnnued  Wilfrid  to  iraprisonmont  and  exile 
lu  the  seventh  century'^;  Elfrio,  Etholwciird,  Swegcn,  and 
Aifgitr  were  outlawed  hy  like  a^seuihlies  iu  theeh'Venth;  and 
cherf  are  niAnj*  inBtnnre<i  in  which  the  huidn  forfeited  by 
criniinalH  werv  asgigrned  fty  thu  witan  to  tho  king*.  Kven  in 
Kormnn  times  the  Ang1o-8axon  chronicler  docfl  not  find  it 
Mter  uaine  for  the  court  of  the  justiciir  that  han^l  forty-four 
thieves  at  Huudehoge  in  a.d.  1134  than  '  gewitcnemot  */  'Hie 
criminal  jurisdiction  was  much  the  »nme  under  IMward  the 
^1  Cuufessor  as  it  had  l»eon  in  tlie  days  of  Tacitun.  Tho  king 
ind  witenagemot  mny  he  said  to  have  posjies'^ed  u  supreme 
%\  jnrSfidiction   'o\'or  all   perwwiis  and   over  all   ciimeH."  altliough 

f.'    ' »hc  nature  of  the  Cftae  it  may  not  have  boeu  frci;iu)uily 

I  ■  d.     The   flentence   of   outkwry  issued   s<j  often  in  the 

»    ttmggle  iH'twcen  the  housea  of  Leofric  and  Oodvirin  may  stand 
«|  At  the  WiA  illastration  \ 

•rcleauuticid  coanoilit,  which  were  Ui  a  certain  cxt«Dt  intenutiunal  and 
eaaniH  be  regarded  u  simple  witcnaf^emot* (    e.g.  Cod.    Dipl.  olxxxvtf 

«  'Is  840  Berhtulf  king  of  Morcla  had  taken  an  estate  from  the  church 
M  of  VorQe«ter'aiid  given  it  to  his  own  men  :  *  Tunc  pcrrexit  ille  ejiitoopu* 
'1  rl.t.  cum  vnis  Kcum  ■cn)ori))ui,  in  Piutcha,  mI  T<»inow-orthie,  ct  maa 
*  et  cartulan  ante-nominatorum  tcrranim  lecucn  habenteSj  tit  ihl 
-'  -  itr-^cm  ejuBi]ue  pniccres  fuenint  allecta,  et  ihi  Murciorvini  optimatea 
(li-Jiidicavenmt  illi  ut  male  ac  injuatc  difiHiUati  enent  in  luo  proprio;' 
K«able,  C.  D.  to.  cmlv.  S^e  below,  vol.  ii.  §  jjo  ;  Sobm,  Yx.  G.  V,  O. 
i-  37;  Roth,  BenefieUtwreien,  p.  jaa. 
'  Rldiui,  V.  W'Ufr.  cc.  33,  45. 
}.  '  Chron.  Sax.  ah.  loio.  1051,  xo^f,  Cod.  Dipl,  mcocxii  :  '  Rynmlale 
^1  ancDiiun  ad  CynieccAiitro  nniverei  np^mates  mei  (liinul  in  unuin  ct^mvene- 
J  nait  et  rondem  Elfricam  niijentntib  ream  de  hac  patria  prnfu^im  fxpule- 
*  mnt  et  univentii  ab  illo  |K.isg«gHa  nillii  jure  iNkwidendH  iKiinHH  uuaniinii 
moicnjiu  decrevemnt.'  So  Leofiiin  was  condeomed  by  the  sApimitea  for 
the  mmder  of  Aefio  the  high  reeve ;  Cod.  Dipl.  docnx ;  Chr.  Sax.  ajx 

lOOJ, 

*  rhron.  Sat.  ad.  1114. 

^  The  ewii  of  grant  of  forfeited  land  quoted  by  Kctuhle,  Saxoua,  ii.  53, 
2iS,  unr  I'ih!.  rnpl.  mrsii,  mcdcv,  crulitiv,  tnercx'i.     Mr.  Lodge,  Essay-* 
j   iw  AntrK»-SikXuu  liAw,  pp.  Ot,.  OC*,  han  innstered  twenty-one  eiuan,^\ca  oS 
I     neb  furf'-it)?re«-     TJie  kiag  receive*  m  the  same  way  the  \anAii  «t  h  ^wcwmx 
I     4yhig  int^^t^tv  :  Jbki,  uixxxy. 
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56.  The  im)>OHi'tiou  of  extnionlinsry  taxatiou   was  directed  i 
l»y    the   kiiijj  with    the   cmiiim*!    of  the   witan  ^ ;    this    is   nn 
csjiei-iully  conspicuous  iu  the  case  of  the  taxes  leviwl  for 
against  the  Danes,  or  to  buy  off  their  hoatiUfy.     In  a.d. 
tribute  WJ18  ^iven  to  the  Danes  by  decree  of  the  witan.  amo 
whom  the  ArchbUhop  Sigoric  iiiid  the  ealdumieu   Ethelw 
and  Klfric  are  cfpecially  mentioned';  three  years  later  th« 
htipj'V  kin*(  '  procenim  suomm  conpttio/  levied  sixteen  tho 
poiindH  for  the  &ame  purpose ;  the  measure  was  repcut'ed  u 
the  same  advice  in  A.D.  1002,  1007,  and  101 1*.     Tliese 
indeed  the  only  cases  of  extraordinary  imposts  of  which 
is  any  record :  the  maintenance  of  tlic  royal  state  being 
pi-ovided  for  by  the  proceeds  of  the  royal   farms  and   pul 
land.H,  iind  all  lt)cal  requircmeuJa  bein;^  mot  by  the  alodial  ol 
givtiiHit!  discliarRfd  by  personal  service. 

The  participation  of  the  wttau  in  the  determination  of 
and  peace',  iu  the  direction  of  the  fleet  and  army'^,  as  well 
in  the  funiishinj^  of  funds,  is  abuiidunily  proved  by  the  chronicles 
of  the  same  reign.  The  highest  subject  on  which  their  general 
powers  of  deliberation  could  be  exercised  It)  exemplified  in  the 
acceptance  of  Christianity  by  the  Nortlmrabrian  witan,  as  re- 
lated by  Bede*.  It  may  be  safely  atfirmed  that  no  business  of 
any  importance  could  l>e  transacted  by  tlio  king  iu  which  they 
had  not,  in  theory  at  leaat,  a  consultative  voice ^, 

*  K«mb1e*ii  eighth  c»Don,  Saxons,  ii.  231 :  '  Tbe  king  and  the  witan  bad 
|>ower  to  levy  taxes  for  the  public  Mrvioe. 

•  Chrvn.  Sax.  a.p.  991.  "  Chron.  S«t. :  Flor,  Wig. 

*  Kembtc'tf  third  canon,  Saxons,  ii.  215  :  'Tho  witan  had  the  power  of 
making  alliance*  and  treatieR  of  peace,  and  of  settling  their  tertos.'  S« 
the  peace  of  Alfred  ami  Guthruni:  '  Hii(-<c  Hunt  inaUtuU  pacis  qano 
AlfrL'-duB  rex  et  Godnm  rex  et  omnes  Angliac  upientM  et  omnis  populiu 
4ui  mill  in  Kact-Anglia  cunstitiiernnt; '  t^hm:<l,  p.  206:  and  tho  ternu 
loade  by  Gthelred  with  Anlaf  :  '  Tlia  gerietMe  iie  cyng  and  hia  witan 
thtel  him  niau  to  lende  and  him  gafol  i>ehete  and  metaunge;'  Chrco. 
Sax.  A.D.  994. 

'  Kemble'a  ninth  canon,  Saxons,  ii.  224  :  *The  king  and  hia  witan 
power  to  raise  land  and  sea  forces,  when  oocaaion  demnnded.'     See  CI 
Sax.  AT).  999,  1047,   1048.     They  alao  arranged  for  the  command  of  tha 
fleet;  Ibi.I.  A.o.  1052. 

•  Hint.  Jiccl.  ii.  13. 

'  Thi»  in  Kemblo'a  firal  cioion.,  m*A  U  w  XMro  «wto^  Vk  «««  s^  «^ 


EMionn  in  H^'ttrHatfcnttti, 


As  one  of  the  chief  [wwers  of  the  oouneik  of  tbt-  Cr«r- 
was  Uk«  election  <>f  t)ie  pfirtrijjes,  and  as  the  cous^nt 
vitenogemot  to  the  deposition  of  the  oaldomicn  w«» 
Dttr  reqnisite  \  it  is  prohuMe  that  in  theory  the  election 
cfHcers  belonged  to  tlie  kutg  and  \ritan  coujointly*. 
cotifttaut  tendency,  in  all  the  ini|Mjrtant  office?,  to  the 
Jnnciple  of  hereditary  soccession.  must  liave  been  a  limit  to  the 
of  the  right ;  and  it  wunld  not  l>e  i^afe  to  re^rd  the 
consent  of  the  wttan  as  an  ahHolute  couditiuu  uf  ap- 
yiiobnent.  In  the  election  of  biRhop*  the  aame  uncertainty  of  or 
hrth  theory  and  practice  exititf.  In  the  earliest  days  the  kings 
uf  Nnrthumbria  and  Kent  deliberated  on  the  election  to  Can- 
terbury, as  a  matter  of  international  interent. ':  and  in  A.  D. 
1051  Edward  the  Confessor  Fummarily  set  aside  the  choice 
of  the  fnonlcH *.  Danstan  wan  ap|»ointed  'ex  respecta  Divuio 
I:  It  npieotnm  consiiio^.'  Kdward  the  Confessor  appoinlctl 
Airhbiahop  Bo1>ert  in  a  wiicnagcmot  at  London,  and  nomi- 
Qftlcd  Spearhafoc  in  London  at  the  Nime  time'.  Vet  nothing 
an  be  mure  certain  than  that  in  many  caae^  the  elerg;;^-  and 
«wn  the  people  of  the  dioceses  were  consulted.  Alcuiu  writes 
lu  the  priests  of  York,  urging  them  to  make  a  right  election^: 
tbr  chapter  of  St.  Paul's  could  exhibit  a  bull  of  Pope  Agatho 

Itt^a   voic«    and   *   right  to  oonsiiler  every  public  act  which  could  he 
ri«d  by  th*;  king. 
iBee  the  Chronicle,  a. I).  1055  ;  Fruemau,  Norm,  t'oiiq.  i.  i  j6. 
'Kemble*B  BUtth  c&nun,  Saxona,  ii.  321  :  'The  king  and  the  witan  had 
power  to  appoiok  prelates  to  vacant  sees.*     The  aame  right  with  revpect  lu 
ibe  eaUlnrnien  u  diMcuned ;  Ihid.  ii.  14H,  t^tj. 

.Bede.  H.  E.  Hi.   29:   'Cum  oleclione  et  conBensu  saactae  ecdeclae 

Anglurani/ 

'.    Kilw.   T'onf.    ;|ed.    Liiard),    p.    400:    '  Rixlberttm    vero  ....  regit 

archi€piioijpu%  toliuu  e<.x;lt»iav  (Wiin  Iihuc  injuri&ni  pM  nun   luo 

iiAiitiUus.'      It  wat  duuc  in  a  g«uiut  at   Lundon ;    Chron.  Sax.    A.n. 

the  ooutemporary  life  of  Dunstau,  in  Memorials  of  St.  Dumftun, 
IT-  ?f^'  3^1  Flor.  \Vi(»um.  a.D.  959.  0<4kyt«I  was  nmde  archbishop  in 
A.D.  971^  by  favour  of  the  king  and  Ms  witan;  Chrun.  8ajt.  A.n.  971. 

>ic  waa  cImmcii  by  Kthelred  and  all  hii  wiUin  in  995  ;  Ibid. 
Chron.  SaT.  A.n.  1050. 
AJcuiii  writes  in  A.f>.  796  to  »  fK>werful  man  in  Nurtliainbria,  urging 
him  to  defeat!  Otv  frecdum  of  the  elation  to  York,  aitd  to  Ui«  dw^  <A 
h^*^.r/iV  £Ac«,  u,  »f,jia  tiiuouy:  Ah.  Epp.  40,  4S;  Coaucv\a,«i«.u\, 
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of  confeiTinst  on  thorn  tho  excluyive  right '.  A  bishop  of  Lid 
in  the  ninth  i^eutury  declares  himtsclf  electexi  l»y  the  wl 
church  of  the  province*;  uml  Helmstau,  of  Winchester, 
A.  D.  839,  ineiitiona  the  pope,  the  king,  the  church  of 
chesfer,  uiul  all  the  bishops,  optiumtee,  aiid  iialiuii  of  the 
Saxoiift,  »H  Joining  in  his  appointment'.  It  is  probalile  tl 
that  under  ihe  hejitiirt  hie  kinj;s  the  action  of  the  churches 
'  compamtivel}'  fx'ce  iu  this  respect,  lUid  that  the  rcstiiction  wi 
result  of  the  growth  of  royal  power  ;  but  that,  like  all  uti 
eccleKia^ticiil  busine«ff  the  appuiiitnieut  of  bi^hups  was  a  mutt 
of  Bi-rangi'ineut  between  the  parties  coiicerncd  :  the  election 
the  clerg}'  was  the  rule  in  cjuiet  times,  and  fur  the  less  iQi- 
portant  sees;  the  nomination  by  the  Viii^'  in  tlie  witenageniot 
was  fi-eijuent  ia  the  case  of  the  archiepixcopal  and  greater  sees; 
the  consent  of  the  nationul  aHsenibly  to  the  admission  of  a  ne* 
member  to  their  iKdy  being  in  all  cases  im]»Iii'd,  on  Iwhulf  vl 
the  njost  important  element  iu  it,  by  the  uct  of  ccnaecrutii 
performed  by  {he  comprovincial  bishops*. 

of  58.  Of  ull  eleetinngj^t-h"  n)">^t  important  wittt  rin  .imibt  tKi^t. 
o(the  kinys ;  and  this  belonged  both  in  form  nnil  substance  to 
the  witan '',  although  exercised  by  them  in  geneml  afsembliea 
tif  the  whole  nation.  The  king  was  in  theory  always  elected, 
and  the  fact  of  election  was  stated  in  the  coronation  service 
throughout  the  middle  ages,  in  accordance  with  most  auciei.t 
precedent.  It  is  not  less  true,  that  the  succession  was  by  con- 
i-titutional  practice  restricted  to  one  family,  and  tliat  the  rule  uf 
hereditary  saccestion  was  never,  except  iu  gieat  emergeiiciett 
and  in  thn  mo  t  trj'ing  times,  set  aside.  The  principle  may  Itc 
generally  stated  thiiB.^tlte  clmice  was  limited  to  the  best  ^u^^ 

*  CouuciU,  &0.  iii.  161.  V 

*  'Qtiiiiuam  me  inili^imiii  fimuluui  tuuui  loui  «x*cIe»iA  proviaciAe 
uiMtne  Hibi  in  upUcopattis  oiHeium  tlegerimt  ;*   C'ouncila,  Ac.  iii.  613. 

'  'A  8an<jta  et  ftpostoUcac  wdii  digitate*,  et  ub  oxigivgat.one  civitalu) 
Weotuime,  necnon  Aethel  ....  n-^  et  epijtcn{K>rtiiii  (ipninatoriitn(|U« 
ejus  ct  totliis  ^nli  OcciileQtnlitini  Saxutiuiri  uiiatiiniiU:r  ad  epiitcnpalu 
otficu  griitluui  elecLiu; '  CounciU,  Slc,  lit.  6jj. 

*  GncUt  rt^garda  the  bHhtms  an  myiil  iu>uiiiie»t  far  t^io  excliuively ; 
Stj)f-goveniiiitfnt,  i.  44;  yer«'altuii^n.H:ht,  i,  73. 

^  Kvuibh'g  fourth  canon,  Saxnttx.  ii,  3I4:    'The  witan  bad  the  pow4 
uf ejecting  Uw  Icing-;  *  Freeman.  N.mn  l  oi'".  \-  5*^V^*jT- 


is  HcMoin,  except  in  cam.'  uf  lovulutiou  or  cuiis|)ii*ucy,  that 
uiT  ooe  but  a  son,  brutLer,  or  near  kiiiiitDiLit  i.s  chutteu ;  uuU  iii 
the  c&^  of  a  Ming  (lyin^  in  mnturc  years,  hie  eldest  bud  m-uuM 
be,  and  was  in  practice  held  to  1m>,  in  every  respect  the  tiafi'Ht 
muetaeov  *.     It  may  be  sufficifut  however  here  to  lay  down  the 

lie.  that  bt)th  the  foiinaJ  election  pivpamtory  to  the  act  of 
itioo,  luid  the  acttiHl  t<electiun  when  the  uccessily  for  a 
rhoice  uccurrt*?.  l>elonged  to  the  witan  :  they  iueluded 
atuoug  them    lK>th    the   priucipes   or   r.utiouiil    niugibtratL'H,   to 

rhom,  on  the  most  ancient  ptecedentt^  of  heathen  times,  the 

»wer  appertained;  the  biBhopA,  whose  lecognition  liy  the  act 
of  aiiointinj^  and  coronation  wnn  religiously  viewtd  as  con- 
rejTug  the  Divine  sanction,  und  as  roquiwte  for  the  enforcement 
the  moral  duty  of  the  subject;  and  the  miui^tri  cr  j>ei8onal 
TeUmeni  of  the  crown,  whu^e  adhesion,  exp^e^sed  in  ttieir 
pirticuhir  oath  of  fealty,  waa  in  the  highest  dt-greo  necebsary 
for  the  safety  and  peace  of  the  new  reign'.  The  recognition 
bj  the  aasemfaU'd  |ic*uple  was  a  complementary  fiecuriiy,  but 
implied  no  more  real  right  of  admisHiou  or  rejection  than 
belonged  to  the  peraons  actually  piescnt :  for  the  crowd  that 
BOmonded  the  coronation  chair  was  uo  orguuiBed  or  authorised 
ftpreaeiittitiuu  of  the  nation  ^. 

But  although  the  principle  of  electing  the  best   qualified 
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'  HallAin,  M.  A.  ii.  ^73.     Tlie  iiutuiiMH  in    which  «xpr««8  uiDDtiun  ib 

nauie  uf  llie  act  of  election,  &re  colluctod  liy  Kcml'le,  SaX)  nn,  ii.  215-219, 

utd  FrMHtian,  Korui.  L'onq.  i.  591.     Tbcy  »re,  Alfred  (Auer.  M.  H.  B. 

'•-    ^ifn.  Duo.  A.n.  4*71'  ;  Edward  tlio  Elder  (Elhclwerd,  c.  4,  M.  H.  B. 

At1i&Iftt«n  (Chron.  Sax.  A.P.  t^^^-fi  :    Kdred.  '  eleclioue  optiniatiim 

^jfctus  *  \,C''jd.  l>jpl,  ccccxi^  ;  Edgnr  'eligitur'  ;,FKir.  Wig.  a.o.  957); 

I      liiiwud  '  FW.  Wig,  A.D.  975)  ;  Ethelred  iChron.  Sax.  a.i».  979'  ;  Edmund 

|(€1inm.  Sax   a.D.  10161 ;  Canute  (Clipon.  Sax.  a.i>.  1017,  ;  Hftn..Id  I  (Flor. 
Wig.  A.D.   1035:    '  couMcntientibuti  ipiom    pliiriiiiifl    luajuribus  iiatu,'  a.D, 
1037,  •  rox  fcli^tur'   ;    Edward    the  CoufcMor  ^Chrou.  Sax.  a.D.   1041); 
Rar..ld  II  iFlor.  WiK.  a.i>.  1066). 
I  "  In  Llie  cuiKf  of  Alfred   it  in  liaid,  'n  ducibiit  et  n  jiraeauliboB  tutius 

L  ,get)ti«  rii^tur  rt  non  ftolitm  a1>  tmirt  veruin  eliam  ab  omiii  populo 
hnlorBtor  ;  Sim.  Dan.  ad  &71.  Eilrud  '  fratf r  ejus  li.  e.  Edmuodi) 
|^^rt*niius  eleotiuce  optiiuatum  Nubrogatue,  puutiticali  aDoloritatfi  einlem 
uaut  calholicfl  eft  rex  et  rector  od  reigiia  quadripertiti  regituiulA  ouu- 
•ecratuM  ;  *  Cod.  Dijd.  eoccjii. 


ira 
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BuiMof  uieiu1>er  of  the  ro^al  house  niiiy  ha  accepted  ae  giving  tbe 
basis  of  a  nile,  the  caaes  in  which  sou  succeeded  father  directly 
are,  from  various  causes,  very  few  during  the  whole  pt'riod. 
In  Weseex  there  is  not  one  example  of  ihe  kind  hotween  il»e 
years  685  and  839  *.  In  Mercia  the  history  tflU  nearly 
same  tule'.  In  NorthumUria  the  confusion  is  increased 
numerous  cases  of  conspinuy.  warder  and  deposition''.  Ii» 
West  Saxon  dynasty,  after  it  hud  won  the  supremacy  uni 
Egbert,  Oie  hereditary  priociple  is  maintained  *,  but  the  tl 


'  To  oon6n«  the  reckoning  bo  ChrLsiian  tJJues:  In  Wessex  ;  &fler 
death  of  Cjaiewalli  in  673,  hia  wife  Sexburgm  i*  gaid  to  have  r^i 
year,  but  the  kingdom  wa«  really  broken  up  hy  tho  caldormen.  The 
of  BaocesBion  conlinttes ;  L'enfua  u  dixtjint  kingman  succeeds  Sezhui^  niul 
Kscwin  sou  of  Gtrnfua  unccevdii  him.  Kentwin  the  next  king,  C'etidwalU 
bu  BUCoesBor,  Ini,  Ethelhcard.  whose  inccet^or  C-uUired  U  cnlltid  kU 
bruther,  Sim.  Dun.  a.o.  739;  Mifjelxjrt,  C^newulf,  Brihtric,  and  EgbwU 
are  in  no  case  bo  nearly  relatetl  iu  to  be  dcRcrihcd  by  a  more  distinct  tenn 
than  kinainen  ;  and  the  pedigrees  show  that  they  were  not  near  kimunan. 

*  In  Mereia,  after  Penda,  hie  sons  WuJfhere  and  Kthelrcd  retted  in 
anocewion.  Etbdred  wai  followed  by  \d»  nephew  C'onred  «on  of  Wult 
bens ;  Cenred  by  Ctfolrcd  •on  of  Kthclred.  Kthelb&lil  the  next  kin^  wu 
a  distiint  kintman,  great-nephew  of  Pen<ltt;  Beomrtrd  who  followed  wa# 
a  usurper.  Offa  recovered  the  throne  for  the  royal  hmtse,  but  hiniMU 
WM  only  ipriing  from  a  brother  uf  I'enda.  His  son  Kgfrith  nucceeded 
him;  on  l^frithV  death  Coenwulf,  n  dixtAnt  collAterat,  cnmo  in;  hu 
lirother  CeolwuIfBuccoeded  afier  the  murder  of  the  child  Kcuelm  ;  and  tht 
rc«t  of  the  Mercian  king*  are  not  within  the  pedigree. 

'  Sec  note,  p.  Ijj. 

'  III  tho  Weat-i^xou  fiunily  afttr  the  reign  of  Egbert  the  chief  cxcc|Jt)nn« 
to  hereditary  succeiaion  are  found  in  the  fact  that  the  four  Bi>n«  of  Ethel - 
wulf  followed  in  onler  of  birth,  the  brother  being  pre fcrretl  to  the  son  uf 
the  hut  king;  Alfred  at  leaHt  succeeded,  ullhuugh  he  certainly  liod  two 
nephews,  sons  of  an  elder  brother.  But  in  thin  case  it  may  be  otiserred, 
(11  that  the  kingdomit  held  by  Ethelwulf  were  not  yet  cuiLHiilidaied ; 
Klhelston  had  reigned  »s  king  of  Kent  wiLli  Kthelwulf  until  a.d,  850; 
Ethelbftld  had  been  king  of  We^sox  from  a.u.  856  ;  Ethelbert  bad  been 
king  of  Kent  m  early  a«  a.i>.  853  ((.'od.  Pipl.  cclxix^  ;  and  during  Uie  reign 
f)f  Ethelred,  Alfred  had  lieen  terundan'ut.  thnt  in,  ha«l  probably  an  in- 
choAte  royalty  uf  a  tttronger  character  ttian  that  of  heir  prtnnmptive  ;  m 
that  the  family  arrangement  which  provided  fur  the  descent  of  the  in- 
herited estate  i^tee  Alfred's  Will)  may  have  Ikwu  followed  in  the  sue- 
oeaciun  tu  tbe  kingdom  also;  U'  the  sons  of  tho  elder  brother  mui»t  have 
been  minom  at  the  time  of  Alfred's  iiuccesidon.  That  Edward  the  Elder 
should  succeed  hlM  father  Ui  tho  exclusion  of  his  eouRino.  was  quite  natural. 
The  three  ftuna  of  Edwortl  the  KIder  succeeded  ime  another  in  the  Rame 
way  ;  Athelstan  however  wiemH  to  have  had  no  children  :  and  as  Edmund 
was  only  eighteen  when  he  began  to  reign  in  940,  hin  children  must  have 
been  infants  when  he  di*»<)  in  946.  It  is  nut  uecemuu-y  here  tu  examine 
into  the  nature  nf  Alfred's  anointing  at  Kimie,  which  Aner  desoribes 
MM  rvy.tl  unction,  but   which  baa  been  «x\iWuiAd  «i(    «:^n&nua.'UutL.    Sm 
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of  tbtr  i^i^a»s  uud  the  youthiuiiie-ss  of  tlit  Kingf  nt   tlieir 

n  fteUlaiii  admits  of  thi*  (lii-i*rt  tniii^iiiL'-iiiuii  of  tlie  crown 

father  to  son.     Hence  the  elective  principle  had  a  sphere 

\  exorci»e(l  an  influenoe  mncli  lircatpr  than  might  ap|>eur  from 

*jire*:t  oBserlioii  of  the  chronic'It-n*. 

he  riglit  of  deposing  a  wortbksH  king  seems  to  be  a  corollary  rxo|K« 

mi  the  ri^ht  of  election*  ;  hut  it  is  not  in  renlity  so  simple 

\  nialter  either  in  history  or  in  theory;    for  the  right  of  an 

beted,  accepted]  crowned  and  anointed  king  is  fenced  round 

rith  unctions  tluit  cannot  he  broken  by  the  mere  resolation  of 

ifl  electors.     The  cases  in  which  llu^  i>owcr  was  cxerciHed  by 

be  witeuagemot  must  be  dealt  with  singly.     Moat  if  not  all  of 

ne<«  twtonj;  to  the  heptarchic  j>eriod.     In  the  eighth  century  In  Xo 

kn*  were  Gfte»'n  kinga  of  Nurthunibriu  nil  duly  decteil,  of 

I 


at  leatft  thirteen  ended   their   reigns  by   extraordinary 
'•*  of  thcfie,  two,  CcijlwTilf  and  Eadbcrt,  are  recorded  to 


Xifp  of  Alfred  (ed.  Thorpe  ,  pp.  5^,  84;  Kt-mWc,  C  D.  gccxiv ; 
Sivr  (1«  Hyda,  p.  327. 

Kenibl«'«  fifth  canon,  Sftxon*.  ii.  J 19:  *  The  witan  luul  tho  pownr  iu 
qtoM  the  king,  if  hii  goTemment  wu  uot  oomluctiHl  for  tli«  btrovfit  uf  hu 

ItfllfC.' 

'  The  order  of  their  reigni  is  an  follnws  : — 
I.  Ald^th,  died  in  .\.l>.  70.S  ;  Bede,  H.  K.  v.  18. 

1.  £adwuLf,  *  de  rr^o  quud  duos  uienses  t«naU,  cnnjiiratloiie  fitcla 
bdverauf  earn  expulcoB  eit;  '  T.i\t\.  V.  Wilfr.  c.  57. 

3.  Oired,  fOQ  of  Aldfritb,  *  cugnsuiniui  inndiis  eattua  ; '  \V.  Mnlm««1i. 

G-    R-   i   5  J-     '  Ininuitur»  et  terribili  mnrte  umevimtui ; '    Ep. 
Bonif.  59- 

4.  Comredf '  in6nnattui:'Heiiry  ofHantiug-  \  *  FocOnexitu  auras  pol- 

don,  M.  H.  B.  73^.  J  luerv;'    W.  M»lmc»l), 

J.  Owic,  klllwl;  Chron.  ?ax.  a.D.  731.  )  O.  R.  J  53. 

6.  Cculwtilf,  brother  of  C\*«nr«<l,  '  captua,  atCoiuiiH  rt  rvinixttii^i  eit  in 

rei^nurn;'  (out.  iW-dav,  A.r*.   731:   '  siia  voliintnte  ntt«:>Q«tiii  rr-g- 

ttuni  EadbercV)  reliquit;'  lhu\.  a.d.  737. 
7-  Ea<!b«'t,  *filiii«  patrui   Ccolwulfi' — 'accepta  Saticti  Petri  luiuiurn. 


filio  luo  Oiiwulfo  reguum  reliiiuit;'  Ilud.  a.I>.  758. 
bwuir,  *  a    euiH    iiiiniiitriB    fannnrcwe   occisiis  ;      Ibii 
'rMxiRuii  e^t  neqniUir  a  nua  familia  :'  Sim.   Ituii.  A.D.  758. 


(>  Elhclwald,    '  a  sua    plobo    cb.-ctna ;  *    I'ont.    Ued.    759  :     '  rcgtium 

aioiait  In  Winchcnht'ole;'  Sirn.  Dnu.  A.n   76^. 
10.  AlurtNl,  *  pnMapiit  Idae   regis  exnrtun;'    Ibid.     *<'onKiUo   rt    »>»• 

wiifQ  luoratn   omnium,  regiae  faniillati  nc  prineipum  de«titntu« 

flOcietaW.  «xi)io  inijwrii  nintavit  maji^ttUtent ;'  Ibid.  aJ».  774. 
M.  Kthelred,    son    of    Ethelwald,   *  tanio    honnn*    comnjituii ;  *    Ibid. 

'  Expulao  d«  rvgali  snlt'j  el  in  exiliuni  fugato ",'   \\)uV.  \A>.  T'fy' 
li.  ElfwaJd.  mm  of  Oamulf,  'ronjura tiont*  facta  ah  e)U6\taVnO'>.V>\c^a& 

jtaaune,  muvrmb'di  oochuB  e»i  luyrte  ;'  IbW.  7ft*. 
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have  resided  quietly  Hiid  eutcred  the  ranks  of  the  clergy;  o; 
Osric,  is  dimply  said  to  Imve  lHH*n  killed ;  three,  Oj^red,  Osw 
aiid  Klfwuld,  weresluin  by  conspiracy  of  their  uyvvi  offic6ia 
retaiLers ;  two,  Eudwulf  aud  another  Oured,  wert*  expelled  by 
aimilnr  Inxlies  without  being  murdei'ed  ;  OsbnM  was  set  up  and 
set  side  by  a  fHction  ;  of  the  end  of  Coenred  we  are  told  uolhiug, 
but  that  it  waa  calanutouB  ;  Alcred  was  deprived  of  his  kingd 
by  the  counsel  and  consent  of  his  own  penple,  that  is  no  douh 
by  ro^ihir  act  of  the  witenaguinot  ;  hia  prtdecestor,  Kthelwald, 
lost  his  kiugdoin  at  Wincenheale,  the  mcetinjcr-place  of  the 
Northumbrian  councils, —  moBt  probably  therefore  by  a  eimilnr 
act:  Ethelred  was  diBphiced  in  a,d.  779,  and  restored  in  A.D. 
790,  only  to  be  murdered  sLx  years  later  by  e<jually  competeiil 
authority  ;  Eiirdulf  was  expelkd  from  his  throne  aud  country  in 
k.n.  808,  aiwl  Jrought  restoration  thmugb  the  intercession  of  the 
[Kipe  and  emj>eix>r,  in  Westex  the  tale  it?  somewhat  differeu 
during  the  same  period  liii,  following  the  exumjile  of  his  pred 
cessor  Oeatlwallii,  resigned  his  crown  aud  went  to  Rome;  Ethi 
heard  and  Cuthred,  who  followed  him,  reigned  as  long  as  they 
Uvfd  ;  Sigebert,  the  next  king,  was',  after  a  year's  reign,  de- 
posed by  Kynewulf  and  the  West  Saxon  witau,  one  province 
being  left  him  for  his  maibtcnauce;  Kynewulf  was  mui'dered, 
aud  Bribtiic  was  poisoned  by  bi.s  wife. 

Ill  such  a  ivcoi-d  it  is  scarcely  wise  to  look  for  constitutional 


13,  Oired,  wn  of  Alcred  :    *dnlo  auorum  prinvipura  circuraventiu  eT 

osptus  AG  r^no  prirAiui  atloiuas  esl— co.-ictuii  ejiUium  p«titi' 
Tbiil.  790.     '  De  exilii)  AacmmentiM  et  firle  qunrumlam  principiim 
vXwxi  ....  veiiit  ....  cJipUiB  ....  iHTciaufi ; '  Ibid.  1^)2. 
1 1 .  Ethelred  restored  ;  killed  by  his  vnhji-cU  in  A.n.  7<>6  ;  Sim.  Dun.  ;— 
Letter  of  Alcain  U\  OtfK;  Ouuncibt,  x.i.  499. 

14,  OsbAld  :  '  patriciua  a  quibuftdikm   Ipnus  geuli«  prinoipibux  in  r«g> 

nniu  ^i  coiistitutufl  et  pout  xxvii  diea  oiiini  reg^e  (JuniliAe  m 
principuui  e«t  sooietate  deatitutii^,  fu|fatusquo  et  de  regno  ex- 
puliiuit ; '  Sim.  Dun,  A.r*.  7*/^ 

15,  Eiirdulf:    '  De  t-xilio  vocatus  rugni  inriilin  evt  Bnbliiuatus ; '  8iin. 

Dun.  796.     '  Re^o  tit  piitria  puUiut ;'  Fuihfcrd,  a.d.  S08.     '  Per 

le^toa  RoniiLtii  pontifictM  ct  douiini  imperatoris  in  return  bduu 

redacltur;'  Ibid.;  Councili,  iii.  561. 

'  Chrun.  SiLZ.  A.n.  755;    'lVi»  year  V'yiw.-wwW  i».\\d  \Xw  Wtrat  Sutou 

Mitofl  deprived  Sigebert  of  hia  "iuti^Auiik,  exc^v^  tt.ij.\iv*Vw«A«Vi*  wj&j*^ 
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prvcidfuts  *.     ITie  de|>UBition8.  however,  of  Alcrwl  ami  Sigebcit  Ca-o» 
»tuiil  out  as  two  reguliir    niul   formal  acts ;  the  uuthurity  Ity  sigviwi 
which  tliey  wei*e  sanctioned  being  fully  though  biitfly  stated, 
tltc  depowtion  not  btiiig  followed  by  murder,  and,  in  one  caae, 
provision  being  made  for  tlic  eupport  of  the  royal  dignity.     It 
t?  proliable  that  these  in^tancee  might  be  multiplied,  if  we  lind 
tnlier  details  us  to  the  conspiraciea  by  which  the  Northumbrtiin 
kings  were  unseated.     The  deiKiaitions  of  Alcred  and  Sigebert 
awy   have   liecn   tlio   usult  of  a  conspirnoy,  and  those  of  the 
(itbm  muy  have  been  determined  iu  a  witenugemut,  all  under 
the  inspiration  of  a  competitor  for  the  throne  :  but  in  these 
caseB,  on  uuy  theory,  the  deposition  was  decreed  in  the  niitionul 
(ooncil.      Whether  Puch  deriositious  were  coniplettd  by  any  act  Compiim- 
ofac^^dnUon  or  renuncuitton  ot  allegiauce,  we  are  nut  told  ;  at  quMUun. 
ft  bter  period,  when  coronation  and  the  nationni  recognition  by 
homage  and  fealty  were  regular  pai-ts  of  the  inaiigui*ation  of  a 
king,  EometbiTkg  moie  than   a  mere  sentence  of  the  sa|irome 
coart  would  have  Iwen  nccessaty,  if  all  sucli  ceremonies  liad  not 
been   sammaiily  cHspense<l    with    by  murder.     In  the  cusea  of 
Cwlwnlf  and  Kadl>ert,  the  voluntary  tonsure  was  regarded  as 
I  renunciation  of  the  rights  conferred  by  corcnation.     In  the 
cases  in  which  the  expulsion  or  deposition  is  said  to  lie  the 
result  of  conspiracy  or  desertion  of  the  *  familia  '  of  the  luckless 
prince,  wc  liave  an  indication  of  t-ome  process  on  the  part  of  the 
comitatu:^,  the  mini^tri,  or  king's  thrgns,  aiialogous  to  the  re- 
nanciation  of  allegiance  in  feudal  times.     But  our  authorities  Scarcity  of 
tre  scanty  and  brief,  nnd,  evon  if  such  conjectures  are  true,  it  ummi  pre. 
voiild  be  unsafe  to   regard  these    cases  as  instancfs  under  a 
general  rule.  The  time  was  one  of  unexampled  civil  anarchy,  ar.d 
there  is  no  instiince  in  which,  uithout  the  i)ressure  of  a  com- 
{wtitur,  who  liad  perhaps  an  tquul  title  to  the  throne  by  here- 
ditary or  per^iial  fjualificatians,  a  king  was  simply  set  aside  for 

'  The  tJepotilion  of  Boomred.,  kin^  of  Mercm,  In  A.n,  758,  related  in  tlie 
1'!*  /»    Offtirum,  by  Matthew    Paris    ed.  WnU,   pp.    10,  it'liit 

•r:.'  !-■(!»],  hut  muy  he  quite  true  ;  *  Pro  eu  awvV   mmvAvixu  uuxl 

mt^j L_         svd pvr  trrmtmitiew gahemiktei,  ooaveu«ruitl  Vuuuuuiutu&(>.« 

yAiaabUurfi^m  i^abilas,  et  Qffii  daoe ,  .  ,  .  ip«uiu  a  r«^^uo  exvxAetxxTiV 
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mis^overmnent.     The   imniorftHty  and  other  misdeeds    of  thi 
Nortbuiubriau  kiiigB  would  hitve  liei-ii  amply  tutficient  to  justify 
more   regaUr  proceediiii^s    thnn    a  succession  of  conspimcU 
amoii|jr  their  near  Icinsmfti. 

Amonja:   the  deaeendftnts  of  Egbert   three  cases  occur; 
western  half  of  tlie  West  Saxons  discard  Ethelwulf  after 
rt'tuni  from  Kome,  iu  favour  of  EtheUnild '  :  the  Mercians  rej< 
Edwy  and  elect  Ed^r';  and  tho  whole  kingdom   renounces 
Ethelred  the  Unready^.     In  the  firtft  twn  instances,  howevel^| 
it  is  a  revolt  ur  civil  war  rather  than  a  lefral  df])08ition,  and  i^* 
results  in  a  division  of  an  ill-consoliduted  kingdom  between  two 
cum|>ctitnrH.     Ethelred  nl[*i>  is  renounced  in  favour  of  hia  con- 
queror,  rather    than   Ibniinlly  de])osed,  and  the   action  of 
witan  is  more  clearly  coucerued  with  hia  restoration  than  wil 
his  expulsion. 


>OIl- 

I 


'  Asaer,  V,  Alfretli,  Mon.  Hut.  Brit.  pp.  470.  471  :  'Interna  taaicn 
Kthelwalfo  rege  ultra  ni&re  tanUllo  tc-mport*  iniiuorantc  ....  EthdbalU 
rex,  Kthelwalfi  rcj^i  filiui  cl  Kalltstan  ScireburnerDBiHeccleidae  epiaonpu^, 
Knnwulf  quoque  Suiimiiirtuneiiititf  [lAgac  corneit,  conjtiroMe  refenintur,  m- 
uuqaam  Elhelwulf  rtx  a  Koiua   rovertona  itcrum  in   regno  reclperrtur, 

....  reduuDtt!  eu  a  Kuinii inetlnblH  [ntris  clemunlia  et  ouiiium 

&d!itipulatioiie  uubiliuui,  adim&tum  unte.-L  rt-gnutn  inter  pfttrem  et  filium 
dividitur.' 

*  \,  DunsUai  (Metuoriala  of  H.  13uii*tAn\  pp.  35,  36:  '  Factnm  est 
fiutem  ut  rex  pnicfatuji  in  praeterciin'.ibue  aitn'n  penituH  a  bruuiali  populu 
relinqueretur  eonteniptuii  ....  llunc  ita  uiniiium  cunspiratiune  relictum, 
i-legere  h\h\  Den  dii-'lntiLe  Kwlt^iriiiii  fratreiii  ejtiwlem  Kiulwi^ri  germjJiuni 
in  regem  ....  Sicqne  univercu  poiulo  t««tante  publica  re§  reg^uni  ex 
difhnitiono  pai^fioiani  MJuucUv  vhi  ut  famotam  fliiincn  Tatuesae  regntnn 
disttinniuArt-t  amborum.* 

'  '  Qtiibuii  otn»ibu8  ad  Telle  peractis,  ad  Buam  classem  reversna  ab  uinni 
Angloritti)  popnlo  rrx,  m  jure  qiieat  rex  voc&ri  qui  fere  cnncta  tyrannic-! 
faciebat,  ct  nppellabatur  {tc.  Sweyn)  et  babebatur;*  Flor.  Wig.  ka>.  1013. 
'Quu  luortuu  filium  ejus  C'anutum  itibl  regem  oiiutituit  clnsbica  nuuiUH 
r>anonim.  At  nmjorcA  nata  totiiia  Angliae  ail  rrgem  Ethclretlnm  |iari 
cuueem;u  imntios  ftMittnantcr  nuHeru  dicentcs,  so  nulluin  plus  ainaro  vel 
uniaturoH  eftse  qujun  Buuin  oatutAlem  dununum.  al  \\vt-&  vel  rectiud  gub^r- 
iiarc  vel  uutiuB  eoa  tractare  vellot  quani  prius  tmctarat.  Quibu<  auJitis 
Eadwarduiii  filium  suum  cuiti  legatis  Kui«  ad  et<g  dirigviis,  niajorea  zniuo- 
n-aque  genltHBuae  amicabilitfr  ^alutavit,  pr>>tuttt«n(!t  so  m'^teindevotiimr|ue 
flominum  futuruin.  In  oinnlbua  eorum  voloiitnti  coiisensuruui,  consilitii 
acquictnruiu  et  quidquid  aibi  vel  Ruin  ab  illia  pnibrcwie  ot  dedecoroie 
dictum  vel  oontrarie  factutu  fuerat,  plocido  aninio  condunatnruui,  ai  omnei 
unanliniter  et  ■ine  prrfitlia  illotn  recipere  velU-nl  in  ru^uuin.  Ad  baeo 
euDcti  bcnignc  rcaponderunt.  \>eiii  am\c\^a  \\«i\\a.r«h  ei;.  Mtotwija»,  y«sN«b 
verbia  et  pocto  c<»nfinnatur.  AvV  Vavc  prii\c\\«»  wi  ^ww  aTa^\\w  V>»»;w»mx 
re^ui  Mdniiaatiroa  in  Angliam  vLiuoiixmVjr  r«*v«\\AwMi>.  C  ViA^-  a..^.  \.^v 
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lu  nil  those  jwintf*,  thenctiial  exercise  by  tbo  witenftgemot  of  KVM-fwar 
thtir  allawfd  auil  n-cognisfil  right  must  liave  cU'{>«U(letl  very  Um  wi 
much  on  the  circumstances  of  the  case,  and  on  the  tilmracter  of 
tbe  Mverei^  with  whom  they  Imd  to  deal.  It  is  in  legislation 
iloQc  Uiat  we  can  uffiim  that  their  right  to  a<lviac  and  consent 
vu  invariably  recognised  ;  their  participation  iu  grantH  of  laud 
auot  much  le»8  freijucntty  p»rticularj^>d,  hut  ia  often  mentioned 
m»  vay  that  showii  it  to  have  l»ccn  formal  and  i)erfunctory,  and 
after  the  end  of  ttie  tenth  century  often  ceaaea  to  he  expresBed 
W  alL  The  election  to  the  office  of  ealdornmn  wa«  regulated 
Bore  by  tbe  king's  favour  nud  by  hereditary  claims  than  by  a 
nbttatitive  selection,  except  in  a  few  extraordinary  cases  ;  that 
tothi'  eJlif^copal  ^ees  was  limittnl  ht>th  by  canonical  euirtoni  and 
Jjy  the  piety  or  determination  of  the  king;  in  either  case,  the 
;tiou  miglit  easily  obtain  conatitutional  confirmation,  for  both 
friends  of  the  monks  and  the  retainers  of  the  king  were 
imerous  in  the  gemot. 

ThoB  the  Knglifdi  king,  although  fettered  Iwth  in  theory  and 
practice  by  important  rertrictionn,  was  scarcely  more  like  the 
ag  of  German  antiquity  than  like  the  king  of  feudal  time^. 
He  wa«  hedged  in  by  constitutional  Jbrms,  but  they  were  very 
<Asy  to  break  through,  and  were  broken  through  with  Impunity 
wherever  and  whenever  it  was  not  found  easier  to  manipulate 
)m  to  the  end  iu  view.  The  reason  why  tbe  West  Baxon 
lugs  of  united  England  hatl  so  few  difficulties  with  either  clergy 
or  lay  counsellors  may  have  J)eeu  tlwit,  their  power  of  increasing 
the  Qomber  of  their  dependents  in  the  witenagemot  by  nomina- 
tion Wing  admitted,  they  coidd  ut  any  time  command  a  majority 
k  favour  uf  their  own  policy.  Under  such  circum&taucca,  the 
tenagemot  was  verging  towards  a  condition  in  which  it  would 
)me  simply  the  council  of  the  king,  instead  of  the  council 
the  nation  ;  the  only  limit  on  the  power  of  nomination 
ig  on  the  one  hand  the  imixirtunce  of  canonical  sanctiou.  and 
the  other  the  difficulty  of  Betting  aside  hereditary  clainiB 
»ng  the  ealdonuen  and  the  mlnistri.  The  feudal  principle 
rajioee  nntil  it  siauds  face  to  face  with  the  d«tenmnft,l\nw  oV 


Tii«  liuiitwi        59.  The  king '  then,  who  crowns  the  fabric  of  the  state,  is 

chwucter  Iff 

til*  kingship,  neither    n    mere    ornamental    ni'jwndage  nor  r   mkr  nfter  tl»« 

I  imperial  model.     He  is  not  the  supreme  landowner,  for  he  c 

not  without  consent  of  the  witan  (idd  a  portion  of  the  public  hi 

to  hif  own  deniei*ue.     He  retjuires  their  consent  for  lp|[0«lj*tion  frf 

taxBtinii.  for  the  exercise  of  jurisdiction,  for  the  determiimti 

of  war  and  peace.     He  is  elected  by  tbem^  and  liable  to  be 

posed  hy  them.     He  cannot  settle  the  sneeeflsion  to  the  throne 

without  their  sjinction.     He  is  not  the  fmintainof  justice,  which 

hue  always  l*een  administered  in  the  local  courts;    he  ia 

defender  of  the  puhlie  [K-uce,  not   the  autocratic  maintainer 

the  rights  of  tuhjcuts  who  derive  flII  their  rights  from  him.       B 

notAvith.standinf?.  ho  i?  the  reprcRentative  of  the  unity  and  dig 

nity,  and  of  I  he  histurical  career  uf  the   i*ace  ;  the  imquestion 

lender  of  th<»  host ;  the  pupreme  judge  of  ultimati?  resort 

national  ofRcei-s  are  his  officers;  the  Fhoriffs  are  Uw  stewai 

the  hishopp,  eahhiniien,  and   witan  are  hi.s  biahop.s  ealdorm 

and  witan.     The  jmhlic  peace  is  his  peace;   the  sanction  which 

miikeg  him  inviolable  and  securo,  is  not  the  Fimple  toleration  of 

his  j^eople,  but,  the  chni-acter  imprcsged  on  him  by  unction  and 

coronation,  and  aclcnowlod^ed  by  himself  in  the  promises  he  liats 

miide  to  govern  well  and  maintain  religion,  peace,  and  justice 

Koyaltj'  has   besides  many   distinctive   and   most  importa 

j)nvilpgefl  or  prerogntives  ;  rigfds  which  only  in  a  very  modifi 

way  exist  among  tin.'  subjects,  and  which  are  practically  limited 

only  in  a  slight  degree  by  the  action  of  the  council.     In  the  first 

place,  it  is  hereditary ;  that  ia,  the  successor  or  competitor  pos- 

'  On  the  origin  nf  the  word  king^  sec  Max  MUUer'i  Lecturei  on  tbe 
Science  of  Lwi^uago,  i!.  jfii,  aS^  ;  Froeinan,  Korm.  Conq.  i.  5S3,  584; 
Grimm,  R.  A.  p.  3,^0  ;  Sohmid,  GeseUe,  p.  551.  Max  MulkTik'citletithai 
'  tlif  oUt  Ndrae  korir  and  koniingr,  the  old  high  Oermiin  cbunine,  nnd  tJio 
Anglo-Saxnn  eynitig,  were  cnmmnn  Aryon  words,  not  fonnwl  out  of 
Germnn  iniktcn»U,  anil  therefore  not  to  be  expl»ined  as  regnlnr  Gcnnan 

derivalivw It  corrpsTHinda  with  the  Sanakrit  gauaka  ....  It  eirnply 

meant  Father  of  a  fiumly.  Therefore  it  ii  n»t  cvu-iug,  the  child  of  the 
race.  But  the  Anjrl'vSftxons  prulMkbly  connected  tlie  oyning  wtth  the  ryu 
innre  vloscly  tlmn  acicDtiHe  etyTnoh)gy  wonld  permit ;  witnesa  such  wcvdd 
as  cyne-hliif.irH,  in  which  hrtwever  we  an;  t^M  that  cyne  meant  noliilit^ 
not  ffcHU:* ;  Schmid,  Gesetze,  p.  8,51.  yt\r  Y.  YiX^tANv:*  VW»,  o^  dftrivxntt 
ibe  word  from  the  CcUic  cen,  •Yeiv«\»  ww\  >.\w  ■auWwn.  R«cw\wdCvft"t  SX 
'OMJ  '^d  'cufljrfng/  are  alike  abftavd. 
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Priri/ffffK  of  'Rtiifaltif, 


>1*  Uj  the  reigning  HOTPreign  cannot  t»e  nny  merely  Bmhitious  ki«ii 
Idonnau  or  factious  neighlwur ;  royalty,  though  elective,  be-  mi 


to  one  hnuee,  one  ramily.ulways  kept  within  comparatively 
)w  proportions  by  the  hazardousucss  of  their  employments, 
private  jealousy,  and  not  unfrcijuenlly  by  stern  cruelty.  The 
IB  pafe  from  competition,  except  by  his  own  immediate 
mrn,  and  if  he  live  lung  enough  to  have  a  grown-up  (on,  he 
IT  count  BureJy  ou  not  being  deposed.  This  mark  sccm.s  to  be 
liversMl  :  the  Visigoths  are  tho  only  tribe  of  Germanic  con- 
tion  which  we  know  to  have  maintained  royalty  unfett*'red 
hereditary  right,  and  that  only  in  their  decline,  and  after 
extinction  of  the  house  of  Alaric  '.  In  all  other  cases,  save 
t!wt  of  simple  alodial  inheritance,  public  oftices  were  fill<^d  and 
>iitical  po«itiou  bestowe^i  by  uoniinatiou  or  election  fur  life 
liv.  As  hereditary  Bovereign,  tho  king  had  every  inducement 
labour  for  the  consolidntion  of  the  state,  the  government  of 
rhich  he  should  leave  to  his  aon^  and  not  for  tho  mere  accu- 
laUtion  of  wealth  or  territory  for  heirs  who  would  sink  into  a 
irate  statioa  when  iie  wa^  gone. 

The  kioghad,  in  the  next  place,  a  large  property  in  laiul  and  t.* 
Fvenoe.     His  property  in  land  may  fall  under  three  brads :  vhh 
"t,  his  private  estate,  which  ho  could  dispose  of  by  hi.''  will,  JLy^^H 
which  might  be  either  alodial  pn.iperty,  bookland  '.  or  poB-  "'''^'*- 
ribly  public  land  of  which  be  had  taken  leanes  of  lives  ;  secondly, 
IP  proper  demesne  of  tb«  crown,  comprising  palaces  and  their 
fpendaiit   farms,  the  ci/ningtts  botl  and  th*-  ct/jihujfs  tun  and 
even  citiea  and  burgbH  founded  upon  old  royal  estates ;  these 
iwlonged  to  the  king  as   liing,  and  couM  not  lie  alienated  or 
Imrdened  without  the  consent  of  the  witenagemot ".     And  he 

'  Tlie  6fUi  ooDnetl  of  Toledo  ftnatbeinatiiteii  upiranta  to  the  throne  whom 
*  Dec  eleetio  omnlain  probjit  nee  GnthicAe  mentis  nobilitu  ad  faunc  honnris 
i|iKetti  Iraiiit;'  L«hbe,  rnnc.  v.  1739. 

*  Such  M  are  dispnaed  of  in  the  willa  of  A1fr«d  mud  Idlred  ;  Liber  de 
Hvd*,  pp.  6i,  15.V 

*  Tlie  '  dniiiiiii(>Htiifi  rej^w  ml  rej^ntmi  [leriiiiRtii ; '  Exon.  Di»m(»fMi  p.  75. 
S«  a  grant  of  Kthclred  II  to  Abiii[;doii  Cod.  r»ipl.  tiiLtexii  ,  in  which  he 
carerolly  diitliii^iiiiibeR  Iwtwwn   hm   propria   hi-rrditai*,   which  he  could 

at«,  fcnd  the  ti*rraerr^a/rji  rl  flf/ rr;/io*yj7ioit  jtf:rfvnf!i(<f,\.\\efc\\<twfc>;\Ci\v 
which  the  wiUn  h*d  refused  to  sanction  ;  KemU«,^xot».\\.  ^o.    Qaj. 
Jtj/^0  Matbantjr  over  the  folklaad  sec  .Sohm,  ¥r.  G.  V .  G.  \,  V-^V 
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Imd.  tiiirdly,  rights  over  the  public  Iniid  of  the  kingdom,  rathtr 
of  the  uuture  oi'  claim  titau  uf  po^scstiou ;  Die  right  of  ftfomi' 
fuhum  for  himsi'lf.  aiul  that  of  making  provision  for  his  fi 
h)ivfr:*  \vil)i  the  consent  of  the  witaii.  After  Ihe  reiga 
KthL'h'cd.  this  thinl  class  of  property  seems  to  have  been  me: 
in  tite  eruwu  demesne. 

CndiT  the  hoftd  of  revenm*  may  \m  plaL'ed  the  finrp  nnd  other 
proceeds  of  the  courts  of  law  which  the  king  t-hared  as  gtiardi 
of  (he  pence  ' ;  the  proceeds  of  forfeited  lands  and  goods  secu 
to  him  hy  the  sentence  of  the  witiin  - ;  the  right  of  maintenance 
or  procurations  for  himself  and  his  retinue  in  public  progresses' ; 
the  produce  of  wreck  and  treasure  trove  *,  mines  and  saltworks  *, 
the  lolls  and  i»tlirr  dues  of  morkots,  jwrtfl  and  transport  gene- 
i*ally  * ;  and  thii  lieriots  and  other  aemifeudal  payments  resulting 
from  the  relation  between  (ho  sovereign  and  his  special  de- 
jiendents  *.  The  existence  of  many  of  these  sources  of  income 
is  known  only  from  grants  of  land  in  winch  they  are  retained  or 
remitted.  It  is  probable  that  the  character  of  many  of  them 
vuried  much  from  tinio  to  time;  but  there  is  no  subject  on 
which  we  have  less  iufoimation  than  the  administration  of 
public  revenue  in  the  Anglo-Saxon  times :  a  curious  point  of 
contrast  with  the  age  that  follows,  that  of  Domesday  and  the 
l^ipe  Koiltf,  With  these  sources  of  profit  may  l»e  noted  such 
minor  rights  as  the  protection  of  strangers,  and  the  power  of 
erecting  bridges  and  castles*. 

The  higher  price  set  on  tlie  king's  life ',  the  wergild  payable 
to  his  kin  on  his  violent  death,  testifies  to  the  importance 
attached  to  his  jierton.  By  the  Mercian  law  it  was  7,300 
shillings,  by  that  of  the  North  [leoplc  15,000  thrymsas,  or 
nearly  half  as  much  again.  A  fine  of  equal  amount}  the 
eyneboty  was  at  the  name  time  due  to  Ids  people.  The  exist- 
ence of  these  regulations  may  be  interpreted  as  showing  that 


^  Kemble,  Soxoiu,  i.  157  ;  ii.  54.  55. 
'  KtmUe,  Sii)Con«.  i.  153  ;  ii.  5H-61. 
"  Ibid.  ii.  fM). 
'  Ibid.  ii.  9S  iq. 

•  Jbid.  i.  153 ;  ii.  3»  I  Sohmid,  Gowlse.  p.  552 
$6,  40;  Gneiitf  Verwaltuiig^techl,  \.  ii. 


'  See  above,  p.  147. 

•  I  bid.  it.  55,  6.J. 

•  Ibid.  ii.  7^;. 

•  Ibid.  ii.  88,  91. 
Allen,  Prerogaiivej  pp 
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ibe  Men  uf  trr'jipon  r^uuM  lh«  kin^  U'aw  as  yet  unknown,  no 

otiur  punisiimeut  bciag   prettcrilKfd   for  tlio  rojpfide,  and   the 

lalue  of  llie   king's  life    being  made  to  differ  in  dej^rw  only 

from  that  of  the  Eulijoct*.      Huw  fur  ttus  is  true  in  theory  we 

My  consider  further  on;  an  to  the  fuot,  it  may  \)c  ntatrd  that 

ia  the  earliest  laws  no  wergild  is  assigned  to  the  king,  and 

bfiice  it  may  I*  inferwd  that   non<*  wonld  l»e  accepted;   in   the 

CttKs  in  winch  it  is  nseigned,  \ht  fnim  is  so  large  that  it  would 

neeeaBitatc  the  enslaving  of  thH  munlcrer  and  bis  kin,  if  not 

*uch  n  failure  of  ptvyroent  na  death  alone  could  expiate.     The 

fiji*8  for  trauFgreseing  the  king's  protectiou,  breaking  into  hia 

'burli,'  and  injuring  hit*  dependents,  were  correspondingly  high, 

but  oot  eo  much  fo  as  tu  imply  a  diffui-ence  in  kind  from  like 

oSeoces  Against  private  men. 

The  raided  tM>at  or  throne,  the  crown  or  royal  helmet,  tlie  Hmwnry 

sceptre,  the  t*tnnd«rd,  tufa  or  lance',  all  the  ordinary  inpignia 

of  historical  royalty,  i*em  to  have  lieou  iwcd  by  one  or  other  of 

the  Anglo-Saxon  kiaga,     Tlit-  ceremony  of  anointing  and  coro- 

imtioD  haH  liowever  an  fspecinl  interest  in  their  case. 

60.  The  i*oyiiI  coneecration  iu  its  most  perfect  form  included  Conw«». 

both  coronation  and  unction.     The  wearing  of  a  crown  waa  a  eluding 

roost  ancient  f^ign  nf  royalty,  into  the  origin  of  which  it  is  use-  aodaocui 

IctBa  now  to  Jnquirr;  but  the  HoK>mu  rite  uf  crowning  was  bor- 

ruwetl  from  the  Old  Testament  by  the  Byzantine  Caesars ;  thu 

second  Theodot-ius  was  the  first  emperor  crowued  with  rcligiuus 

ceremonies  in  Christian  times*.     Tlie  introduction  of  the  rite 

of  anointing  is  less  certainly  ascertained.     It  did  not  always 

accompany  coronatiou,  and,  altliough  usual  with  the  later  em- 

perorSf  is-not  recorded  in  the  case  of  the  earlier  oues,  whilst  in 

*  Allen,  Preroi^livL',  |>.  40 ;  *  It  appeant  .  .  .  from  tliaiw  lefptl  »i>d  htn- 
r)C«l  dei&iU  lliAt  in  rnrl)'  times  he  baJ  no  other  ucority  for  his  life  thnti 
kl  the  Uw  ftrturded  to  the  niuancHt  of  his  oiibjocti).' 
8op|<tr»,  J^m.  Dnn.  aj>.  755  ;  tufa,  Borte.  H.  E.  ii.  16. 
I*  Mukell.  Mnnumenta  RitUAlia,  iii.  p.  iv  ;  Robort-'^rin,  KflMys.  pp.  303- 
[5.      The  word  '  consecnitiim '    would  u    a   rule    imply    uiiotion,    rti'I, 
'  fartuttH,  cnronation.     But  tho    iinf!tion   of  AIf'e«l  at   Rome  wiui  nilh«r 
|in>|ihetie  jLiid  presumptive  inau^urHttnn    tbnn  a  fomial    art.  and  can 
lircrly  have  include<l  coronation.      Alfre«l  at  any  rat*  di'l  n<»t  r«*ceivo 
the  title  of  kini^  with  it,  and  it  i»  moat  reii.«ouahly  refwrTeA  Vo  V\ft  w^u- 
ftnoatiofi.     Thtf  puint  h  hutrtfrer wj  intervniioif  one;  »eo  WlW.  lAfc^ww»\j. 
{ivl  Smhtm),  a.  prof.  pp.  xli,  */. 
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«f  the  middle  agree  the  kings  of  England,  France^  Jerusalem 
fwdnnrtion.  Sicilv.  Rvc  saif]  to  hftvc  been  the  only  sovereigns  below  the  ii 
perittl  rank  who  were  entitled  to  it.  There  is  no  evidence  tl 
TheodosinR  wab  Anointed,  but  his  successor  Justin  certoii 
was ;  and  in  gcnenJ,  where  unction  is  stated  to  hnve  tuken 
place,  corouatiou  may  be  understood  to  have  iiccomj>nniefl 
It  is  not  ea«y  to  determine,  when  crowned  and  anointed  ki 
ure  sjwken  of  rhetorically,  whether  anything  more  is  meal 
than  II  figurative  Btatoment  that  their  power  it*  ordained 
Qod  :  and  consequently  the  fact  that  Qildas  speaks  thus  of  tl 
British  kings  can  scarcely  be  pleaded  as  actual  evidence  of  the 
performance  of  the  rite'.  S.  Ooluniba  however  *  ordained.' 
that  ia  crowned  and  couseerated,  King  Aldan  of  DalrtAdn'. 
The  unction  of  Clovis  by  S.  I?<'migiu8,  po  far  as  it  is  true  at  all, 
is  better  understood  of  bis  Imptism  than  of  his  coronation'; 
and  between  Clovis  and  Pippin  there  is  no  authenticated  case 
of  any  Frank  king  being  anointed*,  although  it  was  customarj- 
among  the  Vi&igothic  kings  of  .Spain*.  From  the  ancient  l*on- 
tificol  ascribed  to  Egbert  archbishop  of  York,  in  the  eighth 
century,  we  learn  tJiat  the  En<;lish  kings  wore  both  crowned 
with  II  helmet  and  anointed*.     Whether  the  custom  was  bor- 


'  GildaSf  Hiit  cxix.  iM.  H.  B.  12):  'Ungebautur  reges  et  non  prr 
Denin ;  vcd  qui  eeleriR  critdcli')n.'a  txtitrent;  et  p&ulo  post  ab  iinctoribus 
non  pro  veri  exaniinatinne  trucidabantur,  aliU  electiii  trucioribiiii.' 

'  'Saaccos  verbo  ob«ecutiu  Domini  ud  lovnm  trannnavij^'ftvit  uuiiUin 
ibideinque  Aidnniini  iimlem  Rdvent«Titeni  diebiifl  in  rft;em,  sicut  •  nt 
juflsuB^onUnavit;' Adamnan,  V.S.Culambac;  ed.  Reeves,  D.  198.  CounciU, 
&.C.  ii.  108. 

'  Wftitz,  l>.  V.  O.  ii.  130,  131  ;  iii.  aiQ.  Mwikctl  rogAntn  the  whole  im 
a  fabrication :  Men.  Rit.  iii.  p.  tL  Waitz  refers  the  unodon  to  the 
bapiinn.  OIotis  wore  a  dtadeui,  after  receiving  tbu  cousular  insitpiia  from 
C'onrtanliuople  ;  D.  V.  G.  ii.  133.     Cf.  Hallatn,  M.  A.  i.  107,  io8.  J 

*  WuiU,  I>.  V.  U.  Ui,  6[.  ■ 

*  Robeitaon,  Ewaya,  p,  204  ;  WaiU,  D.  V.  G.  iii.  6,1. 

*  Pont.  I^b.  (dfttcd  between  733  aud  766:.  SurUxji;  Soc.,  np.  100-105. 
Stw  al«o  Kwmble,  Saxous,  i.  15:;.  Bmle  dttei  not,  »o  far  a»  I  remember, 
mention  any  coronation  or  unction.  The  unrirnt  Northumbran  anitab, 
uicfl  by  Simeon  of  Barliani,  Bay  of  Etbelred  of  Korthumbria,  A.n.  774, 
*  Unto  honore  eoronatue  ; '  of  Eadbert,  a.d.  758, '  reguum  Kibt  a  Deo  ooUa- 
tmii ;'  of  Kardulf,  A.n.  796, '  rogni  iufulis  est  snblimatiu,  et  in  Eboraca,  in 
ecclocia  Sancti  I'etn.  nd  nltArc  U-ati  apoatoU  Pauli,  ubi  ilU  gena  primnm 
MTceperat  gratiam  haptismi,  coneecnitns  e«t.'  Of  the  other  Kingdonu  w« 
htrcno  onntomporary  Chronicled:  bat  the  eon5ccration  of  Egfrith  the  heir 

of  Offa  h  ineDtiane'l  iu  the  Chronicle  uudtr  iVc  ycAt  -%t,,  a.w\  Wct<i\*% 
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froiu  Ihe  Britoofi  or  tnken  direct  from  the  OM  TobIii- 
[|ie&t  ma^  be  iua<i«  a  matter  of  queetion.  The  cereinoity  wax  itnpur«nl 
tlcmtoocl  08  bestou-in^  the  divine  nitification  on  tho  election  rii'>D.v. 
h&d  pt'ecisjed  it,  and  n8  typifying  rather  than  cuiiveying 
npiritrnd  gitttf  for  which  prayer  wa«  made'.  That  it  was 
[ngirded  a«  conferring  any  Rpirittial  charader  or  any  special 
Ccleei^dticaJ  pnrogative  there  in  nothing  to  show  :  rather  from 
facility  with  which  crowned  kings  could  he  net  usith)  and 
>w  ones  put  i^  their  place  without  any  objection  on  the  poH 
the  bifhopB,  the  exact  contniry  may  be  inferred.  TImt  '  tbe 
merH  that  be  are  ordaiued  of  Goi^I  '  was  a  truth  ivcoguieed  aa 
tnotiro  to  obedieuco^  without  any  su&pieion  of  the  doctrine, 
kbely  imputed  to  churclunen  of  all  agf-H,  of  the  indefeu^ible 
ictity  of  royalty ',  The  same  conclusion  may  be  dmwu  from 
compact  made  by  tbe  king  with  his  people  and  th«  oatlm 
by  1x)th.  If  coronation  nnd  unctiim  had  implied  an  in- 
iible  right  to  obedience,  tbe  oath  of  allegiance  on  the  one 
tide,  and  the  promiM  of  good  government  on  the  other,  would 
have  Wn  BUjK'rfluone.     Yet  both  were  given. 

61.    The  undertaking  of  the  king  to  govern  righteously  iiBBoraiaul 
aot  improbably  a  ceremony  of  much  older  date  than  either  of 
the  ftyml^H>lical   rites.     P.ut  the  enrliost   instaicc  nf  nii  oath  to 
that  effect  is  that  of  the  l-'i-ank  king  Caribert  of  Turin,  lathtr 
of  the  Kentish  Queen  Rertha,  who  is  recorded  to  have  Kwoni 

duirlcr  ttt  r«ulwulf  of  Merria  in  which  li«  mention*  hii  caDS«crAt.iou  aa 
luTiaif  been  peHoruied  by  ArcbbiHhop  >VulfrEMl  on  ihe  15  K*l.  OctAUsi. 
(God.  Oipl.  opxvi.)  TbD  oomnatioa  of  Edmund,  king  of  the  Eaat  Angles, 
do«fl  aoi  mi  on  ftxiy  gootl  auih"rity;  but  ihe  |inu!(,ic«>  hud  prolmbly become 
gaeial  before  ihe  tiiiio  uf  Alfrcil.  Flurcuue  of  Worcoator  montion*  ilie 
eoiweormtkm  of  AtbrlxUn  at  Kii%f»ton.  a.u.  924;  that  of  Edrvil  nt  tho 
■am*  place  in  a.d.  946  ;  ihnt  of  Edwy,  ftbo  kt  Kiiigston,  iu  a.o.  9(^5  ;  but 
iM«e  of  bheiie  aru  ipoinfied  in  the  Cbroniclf.  The  (.liruit'tclcB  (nut  cuniom- 
pocBry)  which  give  ui  account  of  Kgberi's  cnoMciution  aI  Winchoalt-r  wu 
of  no  ftDlhoriCy  wtuttever.  Elhelu-erd  Atatee  that  Edward  llie  Elder  wm 
crowned  at  W'hJuii&ti<lc  in  the  year  after  Alfred'^  death :  he  olio  ineutionii 
ihe  aimnation  of  Edgar. 

*  Tbe  ttrin  "  chriitus  DddiId).*  the  Lord's  anointed,  applied  to  kings  in 
the  oonoii"  of  tho  Icqipitine  pynod  of  a.i>.  787,  inii^t  bo  r«'(>ftnled  wm  a  pn.- 
wuniiiive  evidence  of  the  exiiteuoe  of  tlie  practice  c^jminonly  at  thnl  ilat"  ; 
CoumiU.  &c  in.  453. 

'  Th«  i!t»tementH  of  Allen,  Preropifive,  p.   23,  on  tVw  \fi\\X  H*  Ntvs' 
tJiallaw  and  uttUir.     To  attn'bute  the  hIvm  of  the  ievtiilevuVVi  c«uV.\iT^  V> 
i^ffsgm  Iff 3.  Gre^rjr,  AageJm,  and  iSecket,  K«tn»  nn  cxc««a  oi  •.WwASV^. 


that  he  would  tiot  inflict  new  laws  aiid  customs  upon  his  peuplf. 
bat  would  thpnceforwnrd  nuuntain  them  in  the  stute  in  which 
thfy  liarl  liv«'il  under  his  father's  nile,  und  thnt  he  would  im- 
jjose  on  tlicni  no  m'w  oriUnHncf,  to  their  damage;  thfro  is 
fiome  doubt  however  to  whom  the  promise  was  made  \  In  tbe 
PoTitifiriil  *>f  tirehlnshop  Egbert  the  declamtion  is  umdo  in  lli« 
OHthAt  form  of  u  decree':  'It  is  the  duty  of  a  kin^  newly  ordained 
and  inthroned  to  enjoin  on  the  Christian  ]>eop]e  Bubject  to  bin 
these  threv  jneofpts;  first,  thnt  the  Church  of  God  and  all  the 
(hrislijui  people  preFcrve  true  peace  at  all  times;  wscoiidly, 
tlmt  he  forliid  rapacity  and  all  inififlitirs  to  all  degrees;  thirdly, 
that  ill  all  judgments  he  enjoin  equity  and  mercy,  that  there- 
fore the  clement  and  merciful  God  may  grant  us  His  mercy.' 
In  almoet  exactly  the  ?ame  form  is  the  oath  taken  by  Ktbetred 
the  Uuready  at  the  bidding  of  Dunptan  * :  '  In  the  name  of  th« 
Holy  Trinity,  three  thinjp*  do  T  promise  to  this  Christian  people 


I 


'  Greg.  Turoii.  ix,  30  :  *  Poet  luortem  rero  Chlniliacharii  rejjis,  Ch 
berto  rcgi  |>opu1ii4  hio  sacramentum  dcnlit ;  »imiUt«r  elinm  ot  illo  ruin  jiin- 
meiiti)  pnmiisil,  ut  le^e«  oon«uetii(lme«pie  iioviu  ftupiilo  tinu  inflrgvrt't,  9tA 
in  illo  qao  quundaai  nub  patrii>  doniinationo  ptAtn  vixeriLnt  in  ipAO  bic  co* 
deinci^jw  relioeret.  aetjne  ullaiii  novani  unliiuitidneiii  uu  inflicturuut  BH|i«r 
eOH  quod  [Kirtinerat  ad  »|>oliuin,  HfM>pondil.'  See  Waitz,  D,  V.  O.  iL  158, 
161. 

"  P«mi.  EkI'.  p.  105  ;  S"lt'ct  Charier*,  pp.  ^n,  I2.  I  quote  llie  Pod- 
tifioul  ><r  KglK-rt  iimlt^r  that  name  im  iiaualW  l^timi  Ui  it;  tint  it  iit  by  iM 
mMUR  clearly  oseertalutHl  whether  the  service  it  contains  is  to  be  regarded 
a«  an  edition  by  Egbert  uf  a  service  for  an  AugloSaxon  coronation,  nr  at 
a  comuiou  form  already  in  twe.  It  certainly  appears  to  contain  the  ^enn 
of  iM  ceremony  which  was  f^xpanded  in  Inter  timw  aeo^rding  to  local  cir- 
cnmKiaocen  ;  aft  in  the  lervice  for  t)ic  Kmperor  Henry,  Canciani,  i.  381. 
On  the  later  question,  as  to  whether  the  klnga  of  Franeo  borrowwj  their 
(ivrvice  from  England,  see  Selden,  Titles  of  Honour,  pp.  177,  1S9;  and 
Maskell.  Mon.  Rit.  iii.  14,  15.  In  the  HtTvico  of  diaries  V  of  I*Vancc 
(MS.  Cotton.  Tilieriud  B.  8)  the  nrchbinhop  prayn  for  the  king,  *  at  regale 
gidium  ^ndelicet  Saxonnm,  Merrtorum.  Nordanrhimbrortitn  rm^ptni  non 
dercrat.'  MaNkell  further  qiiotes  a  n^ervice  for  the  oorooatfon  of  the  king 
uf  Die  Vraiikt  in  which  the  prayer  ruuR,  '  et  tntiu«  Albionis  ectrLewain  dein- 
OApH  cum  plebibua  mbt  ammxie  ita  enutri&t.*  Ac;  and  the  form  given  by 
Canciani  may  be  compared  in  1>oth  particnlar&.  Tlie  concluiion  Beemi 
pretty  certain  tliat  Engliidi  MSS,  had  lieen  unrd  for  the  original  drawing 
up  (ff  the  KTvice  in  both  instances.  See  alim  Freeman,  Norm.  Cun«i. 
ill.  622-635.  The  earlieit  coronation  nervice  that  we  have,  to  whidi  a 
oartain  date  can  be  j^ven,  id  that  of  Elhelred  IT,  printed  ia  Taytor't 
•Glory  of  Regality.' 

*  Kemblc,  Saxons,  ii.  2^\  from  Reltqniao  Antiqitae,  t{.  194  ;  Maskell« 
Man.  Rit.  iii.  5  ;  Mcmuriala  ot  S.  \>uw-^\aft,  \».  -i^stj. 
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aj  nilijects:  first,  thai  God'if  Church  niid  all  tho  Chrislinu 
ffcple  of  my  reulm  bold  true  fieftte ;  Hvcomlty,  that  I  foHiid  nil 
Qpiue  and  injustice  to  meu  uf  all  conditlouH ;  thinlly.  IJmt  I 
(roiaiiM  and  eujoiii  juBtice  otid  mercy  in  all  judgments,  tiiat  tliu 
jittt  aud  merciful  God  of  his  everlasting  mercy  may  ffirjfivi-  iig 
ill.  The  promitie  made  by  the  siimu  Ethelred  un  his  rentora- 
Uoo  to  the  throne  in  a.d.  1014  in  ua  illufitnttivc  couimeiitnry 
sir  Ibis,  for  it  shows  the  alteration  in  the  relations  of  the  kiii^ 
Uc)  his  people  whicli   luid  taken   place  Ktnce  tho  niori-'  itncirnt  ' 

otth  wuj)  <lrnwn  up;  '  he  pruniised  that  he  wuuJd  Ikj  tu  them  a  lUiyatoi 
odld  and  devoted  lord,  would  couaent  in  all  things  to  their 
will :  wliatever  had  been  said  of  reproach  or  eluinie,  ur  douo 
fiDWardly  to  him  or  his,  he  would  placably  coudunc  ;  if  all  with 
ODe  mind  and  without  pei'tidy  would  receive  him  to  IbL-  king- 
dom V  Tho  promise  to  do  the  will  uf  bin  jtcople  althou,uh  they 
i»c«ive  him  a**  their  lord  i«  a  step  towards  the  form  of  llie 
Uirtlieral  coronation  oath,  '  to  maintain  just  hiw»  and  protect 
and  strengthen.  a8  far  aa  Uch  iu  3'ou,  sucli  laws  as  the  |>eople 
ihall  choo6«.  according  to  your  tttrength^.' 

62.  The  duties  and  obligations  of  Uic  people  towards  the 
king  may  very  probably  have  taken  the  form  of  an  oath  of 
ftlle^tCU^c^  i"  primitive  time»,  although  no  such  form  Imfl  IxH^n 
preMrved.  The  Frank  kings  on  their  accet»aiuu  made  u  pro- 
gretfi  through  their  kingdoms,  allowed  themselves  to  the  nation, 
ftinl  received  an  oath  from  all  ^  The  oatli  does  not  iiowever 
appear  in  oui'  own  records  until  the  ancient  idea  of  kingship 
had  beeD  somewhat  modified.  It  iathe  first  found  iu  tho  law»of 
Kdiuun<l,  and  it  there  bears  the  same  mark  an  the  legi^'latiou  uf 
Alfre<l  re&pecUng  treasonV  *A11  shult  sweur,  in  the  mmic  of  the 
Lord,  fealty  to  King  Edmund  aa  a  man  ought  to  W  faithful  to 
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'  He«  sbovv,  p.  1561  n.  3;  Flnr.  Wigorn.  a.d.  1014. 

>  Sqc  vol.  il.  i  i.^9. 

'  Greg.  Turou.  vii.  7  :  '  Prioi-ei  quuque  dt;  ri^no  Chilperici  , .  .  m1  flliura 
(jw  .  .  ,  »«  colIegi!niDt,  qnem  CblolhArium  vi^oitft renin t,  exigfnte«  ftftcinr 
ncnta  por  cIvitAteti  qii&e  ltd  <-  Inlpericuui  priui  aspexerknt,  tit  scilicel  fidelmt 
OM*  dirticant  GuntchmiuDM  regi  ac  aepoti  huh  I'bluthario.'  AImi  ix.  50, 
quoted  aImivc  ;  other  inatftuoea  ue  given  by  W»!ic,  D.  V.  ti.  U.  \*iH.  ^h«o 
aUu  R<tth,  BentificuiJ  vifvtfu,  p.  280, 
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his  lord,  without  any  controversy  or  nuarrel,  in  open  and 
secret,  in  loving  whnt  be  sliull  love,  uud  in  not  ^villing  what 


shall 


ma  I 


e  m 


ail  not  wilP.  This  however  is  no  unconditional  promi 
for  the  oath  taken  hy  the  man  to  his  lord,  on  which  the  a 
ia  fnuned,  specially  adds  '  on  condition  that  he  keep  me  08  I 
>viIUng  to  deserve,  and  fulfil  all  that  was  ajoreed  on  when  I  be 
cuuie  hi»  man  and  chot-e  hit!  will  aa  mine '.'  But  it  is  not  th(! 
lesa  clear  that  the  obligation,  though  mutual  and  conditional 
still,  18  not  the  mere  right  and  duty  of  Ixith  to  maintain  tlif 
ppjice  of  the  peojile,  but  a  stage  in  the  development  of  thos^ 
mutual  relations  by  which  the  subject  became  persounlly 
pendent  on  the  sovereign  as  lord  rather  than  as  king, 

63.  The  greatest  constitutional  prerogative  of  the  king,  hi« 
light  to  nominate  and  maintain  a  eomitatu^*  to  which  he  could 
give  territory  and  politieal  power,  is  marked  by  similar  develop- 
ments. Like  the  Frank  king,  the  Anglo-Saxon  king  ^eems  to 
have  entered  on  the  full  possession  of  what  had  been  the  ri, 
of  the  elective  priucipes  :  but  the  very  principle  of  the  co 
tatuB,  when  it  reap]>0Ar8  in  our  historiims,  had  undergone 
change  from  what  it  was  in  the  ttrae  of  Tadtus ;  and  it  seems 
to  have  had  in  England  a  peculiar  development  and  a  bearing 
of  special  in)]xjrtance  on  the  constitution.  In  Tacitus  the 
comites  are  the  personal  following  of  the  prinoeps;  they  live  in 
his  house,  are  maintained  by  his  gifts,  fight  for  him  in  the  field. 
If  there  i^  little  difference  between  companions  and  servants,  it 

'  Ecbnunrt,  iii.  $  i  ;  Bchmid,  p.  iSo:  Mmprimia  ut  omnea  jurent  hi 
nomine  D^inimi.  pro  quo  Ranctum  illud  eanctuiQ  eat,  fidelitatem  Edmuado 
rejp,  Biout  homo  debet  ewM*  HJelis  dotniun  stio,  gine  onini  coiitniveriia  et 
■editioiie,  in  nt&nifeDto,  in  occulto,  in  Aumndo  quod  atnftbit.  noleudo  quud 
nulet  ;  et  antefinam  jnmnicntuiu  hue  dabitur,  ut  ntiuiu  ctmcelet  hoc  in 
fr&tre  vel  proximo  auo  pliim|uam  iu  extraneo.'  The  importance  of  '  aixuuv 
quod  amet  el  nolle  quf^  nolit'  appears  in  the  earlier  Uw  of  Kdward; 
Kdward,  ii.  (  l ;  Suhniid,  p.  115. 

*  Oathi>;  fichmid,  Geaetze,  p.  405:  'In  illo  Deo  pro  quo  sanctum  hoe 
eanctificatiim  est,  folo  esM  domino  ineo  N.  lideliii  ez  cre<Ul/ili8,  ct  amarv 
quae  anaet,  et  absoniaro  quae  abnoniet,  per  Dei  rectum  et  aeculi  coin- 
petentiam,  et  nunqunm  ex  velle  et  poetse^  Terho  vol  opere,  quicquam  fncere 
quod  ei  ma|^«  diflpliceat ;  ut  uie  toneat  sicut  deicrrir*  volo,  et  totom  niihi 
compleat  quod  in  noatrft  praelocutione  ftiit,  quando  ■nOB  dereni  et  ejoa 
elegi  voluntatem/ 

'  See  above,  pp.  25-37;  Keinhle,  Saxnns,  i.  162;  K.  Maurer,  Weaeti 
doa  AlteBten  Adela,  Ac.  pp.  i  J7  w\,;  Kr\V\!«\wr»W>i^\v,  i,S8  •\. 
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B  because  civilisation  has  uot  yet  iiiti-oduc^  voluntary  help- 

i—ncott.     The  diflVrence  between  the  comites  of  lht»  priiiceps 

liwi  the  household  of  the  privute  mun  '  depends  fundamentally 

I  only  on  the  puhlic  and  political  position  of  the  master.     Now, 

f  Um*  King,  th«  peqietual  princeps  and  representative  of  the  race, 

tonreys  to  his  {tersonol  followiiij^  pulilic  dignity  and  import- 

uiee.     Hia  ^biths  and  tliegiiB  are  among  the  great  and  wise 

men  of  the  huid.     The  right  of  ha\'ing  euoh  dependents  is  uot 

restricted  to  him,  but  the  gosith  of  the  ealdormau  or  hi^hop  td 

nnply  a  retainer',  a  pupil  or  a   wanP:    the   free  household 

servants  of   the  ceorl  are  in  a  certaui  sense  hie  gesitha  also. 

Bat  the  gesiths  of  the  king  are  hiH  guard  nnd  private  council; 

they  may  Ije  endowed  by  him  from  the  fulkliirid  and  admitted 

by  him  to  the  witenagemot.     They  supply  him  with  an  armed 

force,  not  only  one  on  which  he   cun   rely,  but  the  only  one 

directly  amenable  to  hia  ortlerB;    for  to  summon  ihe  fyrd  ho 

tnust  have  the  ooofent  of  the  witan.     The  Danisli  huscarla  of 

Oumte  are  a  lute  reproduction  of  what  the  funiilia  of  the  North- 

mnbriaji  kings  must  have  been  in   the  eighth  century*.      The 

gcsitlia  are  attached  to  the  king  by  oath  as  well  as  by  gratitude 

far  vahetantial  favours  *' ;  they  may  have  exempt  jurtBdictions 

'  Gneivt,  Self'goveniment,  1.  6  ;  K.  Mfttirar,  Krit.  Uob«r»oliikaf  ii.  396; 
G.  L.  Toa  Maurer,  Hofvarfaae[^.  1.  136-143.  The  equlvalenU  of  t^Uh 
(eowcs)  ar«  hlafieU,  the  loftf-eater,  who  ents  the  bread  of  the  blaford ; 
fiolganiu,  the  fotluwer ;  geneat,  the  contpAmon  (eenoei). 

*  Othen  beaidM  kings  and  ealdormcn  might  have  ge«ithii  or  gt»ilh- 
caadBun  id  deiiendeoce  on  them;  se«  Ini,  %  50.  The  under-kinf^s  of 
the  Hwiccii  retained  the  right  of  endowing  their  comitea ;  hau  Cod.  Dipl. 
xxxvi,  oxtU,  exxv.     So  too  Queen  Ethelswitha  of  Mercia;  Ibid,  ocxcviii,. 
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*  The  houMbold  of  'Witftid  is  described  by  Eddiaa.  c.  31  :  '  Principea 
qao({t]«  soecnlaree,  viri  nobilen,  Hli>>B  kuob  ad  eriidiemlnm  Bil>i  deiiernnt,  ut 
aot  Deo  eerrirent  t\  eligcront,  aut  adultwi  A  nialuisaent  re^  armatua 
eonunendaret.*  Ko  wonder  king  Egfrith  wan  jealous  of  hi«  'inoameruia 
ioda}iam  exercittim,  regalilm*  veHtibnH  ot  annU  ornatum  ;'  Ibid.  c.  34. 

*  K.  Maorer,  Krit  Uebenchau,  ii.  400.  The  huskarlar  are  of  three 
daaaea:  (1)  Serranti;  (3)  Gestir,  who  lio  the  king's  hti^inesK  abrotwi  and 
meet  at  Ma  table  only  on  bolydays,  guests;  (31  Hirodhmenn,  the  tnxnalea 
of  the  court, 

*  Cod.  Dipl.  clxxix  ;  Cenulf  grants  land  tn  Ruithnn  *  eo  videlicet  jure  lA 
i|jae  nobis  A  optiniatibns  nnfttrin  fidelis  manitcrit  uiiniifler  et  inconvuUiis 
arnicas.*  Ibid,  ccccixxvii:  Edwy  describe*)  Elfhere  un  'cnidam  comiti  non 
solum  mihi  per  omnia  fideli  Rtibjectione  ohteiupernnti,  vcmm  etiiuii  in 
omnibus  roeuMt  veUe  aubjicieoti/    Ibid.  coccLxii  :   '  vaatuillo,^ 
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from  which  the  national  oftieci's  niv  partinlly  exchideil,  and 
pendents  of  their  own  whom  tbey  muy  make  avtiilahle  for  lb 
king's  Ben'ice.  llie  king  is  not  therefore  lell  alone  in  forlon 
mftj«sty  likt^  the  hiter  Mei-ovingiuii  monai'cha ;  he  in  his  owj 
niuyur  ol'  thii  jmlace,  the  IcucLer  uf  his  owu  euiuitatus.  luid  thu 
comitutus  aupplies  hini  witli  strcuf^th  lx)th  in  the  council  and  \\ 
the  field.  Bui  the  chief  imyiortftuce  of  the  geaitbs  lies  in  thei 
relation  to  the  territoriul  nobility,  at  its  ori^'in. 

64.  It  has  been  »ometimei«  held  that  the  only  nobility  c 
blood  ^  rt'coguised  in  Eugluiul  before  the  Norman  Cuucjuei 
was  that  of  the  king's  kin  '.  The  statement  may  be  regarde 
ns  deficient  in  aulhoilty,  and  aH  the  retiult  of  a  too  hast, 
generalisHtion  from  the  fact  that  only  thu  sous  and  brothers  c 
the  kings  bear  the  uiime  of  o^theliug.  Ou  the  other  hand  mua 
1)6  alleged  the  cxititeuce  of  a  noble  (cdhiliug)  class  among  th 
continentul  Saxon.s  who  had  no  kings  at  idl :  and  the  impra 
bability  that  the  kindred  nations  should  imdertake  so  larg 
expeditious  fur  conquest  and  colonisation  with  but  one  nobl 
family  in  eacli,  or  that  evei*y  noble  family  that  came  to  Eughui' 
Bhould  succeed  in  obtaining  a  kingdom  ^.  The  common  use  c 
the  word  nobilis  in  BeJe  luid  EddiuH  nhowb  that  the  ittiitemen 
is  far  too  sweeping,  and  the  laws  of  Ethelbert  prove  the  oxisi 
euce  of  a  class  bearing  tlie  name  of  eorl  of  which  no  other  iutei 
pretation  can  l)e  given*.  That  tiicBe,  forlas  and  crthrl,  vrer 
the  di.>sc^ndants  of  the  primitive  nobles  of  the  first  Bettlemeni 
who,  ou  the  institution  of  royalty,  sank  one  step  in  dign^ 
from  the  ancient  state  of  rude  independence  in  which  tbey  ha' 

'  On  the  tubjcct  of  nobility  pc*  K.  Afmiror,  I'elier  das  Wewn  de 
^ItcBtou  Adeht  der  DeutBclien  Slauiine,  MUuclitia,  1846.  and  Kril.  UebM 

^tdiftu.  lU.  434-440. 

H  •  Thorpe's  I^piwnherg,  ii.  31a,  313.     The  Fmnkn  liad  no  true  andon 

Wobilily.  such  ai  the  rest  of  th©  (JcruiHH  tribe*  had  ;  Waits.  I>.  V.  G.  ^ 
289-391.     See  above,  p.  59. 

'  K.  Mtturer,  Krit.  UeberBehaii,  ii.  434.  See  Bede,  H.  E.  !il.  1 4 :  '  noblli 
btw  aimnl  ati]ae  iyntihilibiw,'  tranilated '  oethelum  and  uuuBtlieluui.'  .^imila 
•xpnjwionn  are  countless.  F<Jr  thu  'eorl*  see  Ethelberta  Uwa,  ((  13 
14,  75,  &c.  *c.  ;  Sobmid,  G«sotze,  pp.  566-5G8,  The  ward  eorl  is  ami 
to  be  the  nme  as  ilie  Norse  jarl,  and  luintlier  form  of  ealdnr  (t) ;  whili 
the  eeorl  aoiiu-cn  tn  the  Norse  korl  ;  the  orgininal  niuAuing  of  the  tw 
bein^  old  man  and  yonnfr  man.     See  Max  Milller,  LvctureH  on  Languagi 

j'/,  380,  *  K.  MAurer,  \V«ften  dea  iiXx«K\«n  ^.iiu\a,  Sic.  ^  187. 
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;cte<l  their  owu  chief**  and  mletl  their  own  clepenflenti-,  miiy 
vi'ry  reasonably  coitjocturt.tl:  itnd  wheu  tlie  beptni-chic  king- 
gathered  in  the  petty  royalties  of  the  enrlier  date,  aiul 
'were  themHL'lvea  in  turn  gathered  in   under  tho  Weal  Snxun 
Hipremiicy,  the  numben*  of  the  fttmiliert  which  claimed  blmd- 
Dobihty  muat  have  hirgely  increased,  whilfft  the  accuamlntion 
[wwfr  in  the  king's  band  mast  hiive  at  tin*  Bame  time  widened 
inter^'al  between  nobility  and  royalty.     The  rise  of  royal 
ilignity  und  the  diminishing  importance  of  the  ancient  nobles 
may  liJcewue  have  tended  to  restrict  the  title  of  B^theling  to 
the  royal  hou»e.     And  thii-  would  certainly  follow  ns  M>on  as 
the  oobility  of  blood  began  to  be  merged  in  the  much  more 
atuntruuB  nobility  of  ofHcial  and  territorial  growth 
name  of  tori  likcwiAG  chiiDged   it   appliiatton   and,  under  the  tiUok 
influence  perhaps  of  Danish  association^  was  given  like  that  of 
j/ani  to  the  oflScial  ealdornum.     Hencefortli  the  ikfKpi  takes  thi» 
pbkCe  of  the  i^ihtl^  and  the  class  of  ili*gn»  probably  embraces  all 
the  remaining  families  of  noble  blood.     The  change  may  have 
been  very  gradual ;  the  north  jteoj^Wt  law  of  the  tenth  or  early 
eleventh  century  etiil  diBtinguishos  the  oorl  and  cptheling  with 
*  wergild  nearly  double  that  of  thft  ealdorman  and  seven  times 
that  of  the  thegn ' :  but  the  north  people's  law  was  penetiated 
with   Danish  influence,  and  the  eorl   probably  represents  tho 
jarl   rather   than    the  ealdorman,  the   great  earl  of  the   fourth 
part  of  England  as  it  was  divided  by  Canute^.     The  eorl-riht 
to  which  the  successful  thegn  might  aspire,  and  which  he  per- 
haps acquired  by  tbe  possession  of  forty  hides,  may  possibly  be 
otberwise  explained  than  by  the  supposition  of  a  class  of  eorls 
as  diftinct  from  ealdonnen,  of  wliieh  the  hit'tories  preserve  no 
H^vidtial  nftnie»^. 

K*  Tlie  wer^iM  <>f  tbe  king  is  15.000  thryuiHU.  And  his  cyuebot  the 
^ku;  the  wergild  of  tho  arebbiihup  &nd  o-'Lheling  ur  oorl  is  15,000; 
^bt  of  the  hisbop  mad  ealdorman,  8000 ;  that  of  tbu  bold  and  high  reuvc, 
^■00;   that  of  tlie  thf»trn,  3000;  that  uf  the  oe(>H,   167  ;  Sohmid,  iresetxe, 

»  396.  397- 

^P  ]tuberl»ou,  Scotland  uudcr  lier  Early  Kin;;ti,  ii.  381.  rufern  tho  voldor- 
^bn  uid  the^ii  to  Suxon  Nurthuinbria.  tliu  earl  aud  hold  to  tite  Soandi- 
^Krian  lordrt.     Thii*  >«  in<wt  pmbablv^  but  it  h  uimocoMar^f  Vi  tu^^um 
^b  J<M:utiit;iit  earlier  Uui/i  the  Unm  uf  C'auut«. 
^P  Setf  hvlow,  p.  I '4,  D,  ^. 
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65.  Tbe  developmc'ut  of  tite  comitatus  into  a  ierrito 
nobility  seems  to  ha  a  feature  pt'culiar  to  Rtiglipli  History 
SoTnetluxig  of  the  kind  niij^ht  linvt«  occurred  in  tbe  other  Oe; 
maiiic  races  if  they  hnil  not  been  luiited  niul  ussimihitetl  und 
tbe  Frank  empixv,and  worked  out  their  feudalism  under  tbe  influ- 
ence of  the  Frank  syyteni.  The  Lombard  gnsind  and  the  Bavarian 
sindmau  -were  ori^nuully  the  t-ame  thiug  us  tlie  Anglo-Saxon 
gesitb ' ;  but  they  :sank  iuio  tbe  general  mass  of  vassnlage  as  it 
grew  up  in  tht'  ninth  and  tenth  centuries.  Frank  vassalage, 
although  it  BUiKTHt'diMi  und  Hwainped  the  coraitntus,  grew  out 
of  circumstflnces  entirely  unconnected  isnth  it  *.  Frank  va«- 
^aliLge  was  based  on  tbf  practice  of  comiuendation  and  tb^ 
beneliciary  Hyatem.  The  beneficiary  system  bound  the  receiver 
of  land  to  tbe  king  who  gave  it ;  and  the  act  of  commendatiou 
placed  the  freeman  and  hi»  land  under  the  protection  of  the 
lord  to  whom  he  adhered  ;  the  result  was  to  bring  all  the  laud- 
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'  Woitz,  D.  V.  U.  ii.  i8i;  iv. 
Mfturer,  Hofverfassg.  i.  167-170. 

*  Woitz,  D.  V.  G.  ii.  262  ;  '  It  is  araal  to  (lerirp  the  later  TBoaloge 
tbtt  ancient  coraitatuB,  Imt  there  are  no  grounds  whatever  for  Jotng  sti 
The  former,  wherever  wc  Bnd  it,  appoarB  in  wider  extciiaiou,  in  relation  to 
private  penons  as  well  ns  to  the  king;  iu  rtdation  tu  tlR-m  it  ^vea  no 
honoura  or  ri^bt«  ituch  ah  the  membem  of  the  cnmitatiu  enjoyed  ;  nor  doei 
it  create  that  close  ]>«rsonal  connexion  in  which  the  comit««  stAnd  to  their 
lord.*  lil^ee  alsu  vol.  iv.  sio  imj.  The  det>endunt  might  be  connectetl  with 
the  king  ( i )  hy  nervice.  (2)  by  comitatux.  [3)  by  coDunend&tion,  1 4  by  re- 
ception of  land  AS  a  benefice,  yrank  feud-iliuu  grew  out  of  the  t»o  Utter, 
the  English  nobility  of  (tervio-e  from  the  two  tiriit.  It  is  notcontendeil  that 
uiiher  the  principlea  at  wurk  in  English  raoiety  or  the  reiults  at  which 
they  arrived  Ixtforo  the  Noruian  Con({(iest  were  very  differrnt  from  the  oor- 
mponding  infloences  and  results  on  the  continent ;  but  they  had  a  dJutinct 
hifltof}'  which  "wma  different  in  every  ittiige.  eopecially  in  the  point  that,  aa 
in  HO  many  othi-r  things,  tlie  pcrsoiial  relation  in  Eii^'land  takefl  tlie  plft*.-*; 
of  the  territorial,  ae  it  wat>  in  France;  and  the  firuduliftm  that  followed 
the  Conquest  was  Frank  and  territorial,  tbut  which  jtreoMled  it  grew  from 
pereonal  ami  legal,  not  from  territiiri&l  influences.  On  the  growth  of 
Frank  feudalism,  nee  Waitz.  ae  quoted  above;  on  tbe  growth  of  depend- 
ence among  tbe  EngH»li,  Bee  the  fullowing  clwpter.  Here  tlto  important 
point  is  tbij,  thnt,  whereaa  the  later  Anglo-Saxon  nobility  grew  out  of 
geeith*«hip  and  thegn-tbiis  on  the  continent  the  feudal  nobility  grew  out 
of  vaauilage,  the  beneHctarr  nystem  and  immunity.  There  are  however 
two  points  in  question,  (1 '  "le  creation  nf  the  Anglo-Saxon  nobilitr  of  eer- 
Ytce,  and  (j)  the  (ovation  of  tlie  general  iiy§tem  of  dependence  of  which  the 
king  was  the  centre  and  head  :  of  thette  only  the  lint  ii  here  noticed.  In 
the  Frtiak  empire  the  lienelicinry  system  is  unconnected  with  tbe  coroitatui. 
ja  the  Eagliah  they  are  in  the  ulo*eHt  connexiou.    &i«  Wi**-*! ,  \  ^•^. 
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ra  of  tbt»  coujitry  ^mdimlly  into  prrFonftI  dejwndonco  on 
kiufT.     Each  of  these  {iracticcs  hud  it.«  {mndlcl  in  Knglnnd.  Anxio-8av 
Bere,  however,  the   b<i«towal   of  the   gift    rather  firL'aupjKiBed  "*" 

than  created  the  c!o8e  relatiou  bftwtfn  the  kiiig  and  the  re- 
ceiver of  the  gift,  nnd  in  most  ca^e;^  it  waf<  made  to  a  gi'tiith  in 
ideration  of  past  Hrrrices,  implying  no  new  connexion.  The 
choicr  of  a  lord  by  the  landless  n»nn  for  his  surety  and  pro- 
tector, and  even  the  extension  of  the  practice  to  the  free  hnid- 
owuer  who  rei^uired  ^uch  protei:tiun.  was  le^s  liable  in  Knghtnd 
ifaaa  on  the  ooutiiieut  to  be  confounded  with  fcudul  depend- 
ence, aiid.  ID  fact  created  no  indiiiHoluble  relation.  Hence  the 
important  diHerence.  The  eoniitata»<  witli  its  autraations  is  on 
the  continent  al)3orl»(>d  in  the  landed  van&alage.  The  comitatu? 
gesiths  and  thegus  foiiua  the  basis  of  a  new  and  only  partially 

vhcA  nobility. 
But  in  the  process  the  character  uf  the  gesith  miuI  thegn  is  (Tiangoln 
•gely  modified.     He  who  had  nt  first  been  a  regular  inmate  tor  of  th« 
the  king's  house  begins  to  have  an  estate  of  land  assigned  '^ 

He    may    be    n  noble,    the  Boti  of  a  lundHil   noble,    like  ^ 

ledict  Biscop,  who  received  a  provision  of  land  from  King  H 

ith  which  he  resigned  when  he  became  a  monk  *.     To  tho  ■ 

public  land  the  sons  of  the  noblea,  and  the  warriors  who  had    •      ■ 

led  tiieir  rcet,  looked  for  at  leu^t  a  life  estate  ^ ;  and  accord-  ■ 

to  Bede    the   pretended  church    endowmenttt,  the  pEeudo-  H 

terieSi  of  his  diiy  had  ho  far  encroached  on  the  available  H 

^k  as  to  be  a    public  evil.     It  ifi  unrea.sonablo   to   supfiofio  H 

\i  tbe  relation  to  his   lord  diminished   at    all  the  personal  H 

;us  of  the  jfL'sith^.     In  the  time  of  Tacitus,  the  noble  Ger-  V 

*  Cum  cHKtt  iniuifitcr  Oauiu  ix^u  ct   pooBcsaioneui   terroo  bqo  grftdui  ^| 

oampeteniein  Ulo  doiuiite  percip«ri>t,  .  .  .  faotidivit  poMeMitHMtm  ciuiucftzu  ^| 

ui  »dqair«r«  pouet  Mtfiniani ;  des[>exit  mUitluu  cum  comiptibili  donfttivo  ^| 

Icmntrem,  at  vcro  Regi  militarct,  rcgnum  lu  supema  oivitate  mereratar  ^| 

Iwliere  perpetaum  ;  *  fleile,  Hict.  Alilmtum,  c.  1.  ^| 

k'  *  Qaod  eniro  turpe  C9\  direrc,  tot  enb  nurnlno  moaMteriomm  loca  hi  qui  ^| 

^klAclucae  vit»t!  pr<>r«u!«  Kuut  exptirtva  iu  tiutuii  dittunem  iwcepemnt  ...  at  ^| 

^buno  dMit  tocan  ubi  filii  nobilinm  aut  cmeritonmi  inilitnm  poaftenionem  ^| 

^Bpere  poirint ;  ideoque  vocaniffl  .  .  .  hanc  ob  rem  vet  patriun  suuii  pr<>  ^| 

HUmilitiire  debueraut  trftoa  mare  abeuntei  reliqtuuit,  vel/  ^.  8tc. ;  Hede,  ^| 

^Mtvr  to  Egbert,  c.  7.  ■ 

V  KemtJD  j^gMTt}f  thv  aUias  of  the  conies  m  uafru«)  *  lUe  ttntxc«  ttW\.\K\  ■ 

^mprwce//MMotu.  L  j;s;  aer  above,  p.  ay.  11.  3.  fl 
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man  did  not  lilush  to  be  been  amougst  the  comitcb.  Beo 
the  ton  of  the  noble  Ec^hcow  lioctuiiu  the  gesith  of  1 
Hygeltc,  and,  wln-u  he  rote  to  be  a  rkiei'tuiu.  hud  l(in(b. 
treeaures,  und  j^&itlia  of  his  own '.  Of  gifts  of  laud  to  tW 
gesithfl  wo  have  abundant  imttaucea  in  the  charters,  and,  in 
ntmot»i  even-  iubtunce  in  which  the  cornet  is  mentioupd  by  BedC; 
it  is  UH  iMJSscesor  of  iin  estate.  In  this  respeet  abaost  at  th( 
dawn  of  History  the  eharacter  uf  the  aa&ociation  is  varied  :  th« 
ancirut  ronirta  lived  with  his  Innl,  and  wiu  rfjmiil  for  his  s*r 
vices  by  gifts  and  biiuiiuots  ;  theEuglitfh(/f«f/i,  although  Iwunc 
}>y  oaths  to  his  lord  still,  lives  on  his  own  domain.  There  ar 
still  of  course  gesiths  without  land",  who  muy  live  ui 
palace  ;  but.  tlic  iiucirnt  rule  hue  become  the  exception. 
riMUMfn.  Closely  connected  with  the  gesitk  is  the  Meyn';  so  e 

that  it  18  i-carctly  |»ossible  to  see  the  diflerenoe  except  in  tU 
nature  of  the  employment.  The  ihfijn  Peenis  to  be  primarily 
the  warrior  yegiik ;  iu  thin  idea  Alfred  uses  the  word  as  traxu 
lating  the  miUs  of  Bede  *.  lie  is  prnbuhly  the  gtsith  who  h« 
a  particular  military  duty  in  hiw  umHttT  s  service     But  he  ah 

'  Kemble,  Saxons,  i.  l6S;  Benwulf,  «d.  ThnrjMi,  v.  391. 

*  lai.  h%  45»  fio,  51,  63 ;  K.  Mauivr,  Wesen  d.  alt.  Adcla,  Ac.  pp.  13I 
139.  Kaorer  uDJeniUndj  the  gcaitU  of  Ini's  \%vr,  nhcre  contruied  wil 
the  thegn,  u  tlie  lau<IIetui  goiith;  p.  141.  He  alitu  maintjiiuti  th^t  k\ 
ori^n&l  differeiii^e  wan  that  tbe  gesith  «  as  bound  only  to  military  nervio 
wbiUt  the  ibe^  had  a  special  office  in  the  court  over  and  above  the  mil 
tary  one  ;  the  sccoikj  titaj^'e  is  reached  wlicn  the  thegn  has  special  service  i 
the  field;  and  a  tliinl  when  the  military  Stirvico  is  uuited  io  the  poMnswo 
of  five  hides;  pp.  160-163. 

*  The]{n, '  the^n,  vir  fortis,  milee,  mSnister  ; '  Kemble,  Saxon*,  i.  13 
who  bowevur,  at  p.  169,  re<*ards  the  word  as  meaning  originally  a  servaii 
Waltz  compares  toe  gesith  with  ihe  Frank  aiitrustiou,  and  the  thegn  wit 
the  Taasus;  I>.  V.  U.,  i,  363.  K.  Maurrr  identifies  the  geneat  with  tli 
gedth  (Wescn  dee  alteiten  Adds,  Ac  p.  146),  and  poanta  out  that  th 
original  meaning  of  th^n  is  not  a  servant,  but  a  warlike  inon.  Its  origi 
ta  not  the  same  aa  that  of  the  German  lUeuem,  to  servo ;  the  cognate  wof 
with  which  is  iKeov,  a  slave.  8eu  too  K.  Maurer.  Kriti»clie  Ueberschai 
ii.  389- 

*  Bede,  H.  G.  iii.  14 :  *  Divertltone  ipoe  cum  uno  tantum  miUte  (the^ 
>ibi  fitlelissimo  noiniue  Tuntlheri,  celandus  in  doino  coijiilis(ge<ithes)  Utu 
valtU,  qucm  etiam  ipsuin  sibi  amiciMimum  autumabat  .  .  .  ab  cckIui 
oomite  (gasitb)  proditum  eum  Osuiu,  cum  praefato  ipsine  milito  [thegi 
per  pra«l«ctum  (gervfiiu)  suum  .  .  .  interfedt.*  Hist-Eccl.  iv.  12:  "A 
daninmu  ipaonmij  eomiteiii  i^■ith^  videlicet  Aedilredi  regifl.  adductue : 
quo  intenrogaUia  quia  esaot,  tiiuoit  ae  uiilitem   (cyiiinges   thegn)  fuiai 
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a  lunflowner.     The  ceorl  who  Ihih  iicquired  five  hide8 
Vm)  n  BpeeiMl  uppiiiiitmi'iii  in  tlio  I(ii);:(*H  liall,  withothc^r 
rights,  l»e{.'<>nies  tlieKii>wortliy  ;   hi»  <>iiih  aiifl  prutectiiHi 
rerp;il<l  are  those  of  ji  thcgii '.     The  thegfu  thcrefopo  i«  now  The  Iiuml.  ; 
»r  of  five  hides  of  land,  rtinl  tts  i*uch  hound  to  siTvice  th.^n. 
necesBArily  by  hie  relntiuii  to  the  king,  hut  Mni|tly 
[owner.     And  from  thi«  point,  the  time  of  Athtdstan,  Tiirifwitii 
^»ith  is  loet  wght  of  except  v«iy  occnsionBlly ;  Hie  mnrc 
(rtAnt  mcmWi-j*  of  the  claw  having  hecomc  the^iw',  and  the 
sort  Hiukinfj:  into  the  rmik  of  mero  servants  to  the  kiii^. 
ieUss  of  thorns  now  widrns;   nn  the  one  hand  the  name  is 
lo  all  who  ]M)8sea»  the  proj>ei*  quantity  of  land  whether  or 
sy  stAml  in  the  r)ld  relation  to  the  king  ' ;  on  the  other  the 
of  the  older  nobility  place  themBelves  in  the  king'n 
The  nnmc  of  thcgn  covers  the  whole  rhiss  which  after 
nquest  ftppe&rti  under  tlie  name  of  knights,  with  tlir  Kame 
CHtion  in  land  and  nearly  the  Mime  obligut  onsV     It  hIbo  NobiiUTot 
d  so  much  of  iiobilitv  as  i«  implie*!  in  hereditary  privilo'je. 
-born  111*6  coutruHted  with  the  ceorl-l»oru  ;    and  arc 
tnuoh  the  same  as  the  gesithcund.     Such  thegii-liom 

the  Daniah  wnn  cumpelleii  tlic  ktn^  to  call  niit  tlie  wliule  popti- 

-tt\  \*i  arm"  an^l  n>it  U*  r«ly  oit  hi.-t  uwn  u>jiu)Utux,  or  uii  hi*  ^reflilhs 

kin^'ti  Lheigus.  thu  distiiiciion  of  the  king's  tbe}^  frtun  utliur  t&nd- 

''-appeareii  (K.  Manrer,  Krit.  Uebenchau,  ii.  409,  410),  mid  tho 

:.  it. 

t  ri.n  ,»  gclf-evttlent  in  the  case  of  tlie  laws.     An  to  charters  the  fullow- 

i«  tlie  (general  concluiiiiiii :  down  to  the  tiuie  of  Kvbcrt  ^TanU  are  madtf 

oniitc*  and  niinintri  in  nearly  equal  uuirdHm;  Kth<^lwiilf'j  grinl«  are 

,11  minutri  ;  «o  aro  tho«e  uf  biR  aaccaaon  down  to  Kdmun-I|  who  granli 

V  to  his  cumit««  Ktbelstan  and  Eadric,  l>t>lh  of  whom  aru  ealdtiruicii ; 

frmn  tliis  time  come*  frequently  has  that   01(^01! ficatinn  ;    thr    Icmui 

»  (Cud.  nijO.  cccc;ixvi,  uiflvi,  mclviii',  homo  (cccUxxvi,  oocoxn  ^  and 

laUiip  'i-oc'TXKi,  nilxix\  iMTcur  occasionally  during  tho  tenth  century. 

rniild  api"fir  from  thin  tlmt  the  tme  of  ihe  wurd  fitnith  in  Alfred's  traiiN- 

m  cf  Hedc  may  have  been  an  iat«ntioQal  archniitin. 

TbiH  18  the  ^rcuit  point  maintained  by  K.  Maurer,  Wescn  d.  Mt.  Adel.*, 

w1m>  a««rt«  that  111  the  bi(«r  An^do-Haxona  tiuici,  the  kiiigV  avrvico 

li  tfie  five  hiiln^  did  not  omfer  the  rank  of  tlicirn,  wliilat  the  five 

without  the  kiiig\  special  service  did.     The  whnlo  view  iii  combated 

imtd,  fie-MfUe,  pp.  664-668.     So"*  Gneist,  8elf-govemiiient,  i.  ij,  i6» 

'See  alto  Lcdj^'c,  Eisayt,  &o.  pp.  116-llS. 

Cliartors,  p.  87  ;  nbuve,  p-  ip.     The  word  cmki  occur*  in  the 
oeca»ionally.  q.^.  Coil.  IM/d.  dlv-ij,  dcxii,  dclxit\,  dcxcW,  int:vi:\\, 
Mppitrcnttr  in  tJw  aeoBe  of  miniater  or  ihetrn  U»  n  iio\A«  Mnufb. 
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aiid    cesithouiid   men   may  theiuselvcH  be  culled   thegus  ev4 
where  they  liuld  no  liind,  but  tliey  do  not  acquire  the  privil* 
of  thei)'  1>1om!  until  they  have  I'cached  the*  third  geoerution  ft 
the  founder  of  tho  family  dij^nity  '. 

l'nd«'r  the  nnmo  of  thegn  are  iiicludt-d  however  vari< 
grndes  of  dignity*.  The  cluss  uf  king's  tlu'gns  ia  distiiiguishod 
fitim  that  of  the  medial  thej^^ns,  and  fixmi  a  residuum  thiit  falls 
in  mik  below  the  latter".  The  heriot  of  an  earl  by  the  law  of 
Canuie  is  eight  horaen,  tour  saddled  and  four  unwiddled,  eight 
lancet!,  four  coat»  of  mail  and  four  8wardH,  and  two  hundred 
manciises;  that  of  the  king's  thegn  is  half  as  much  armour  uiid 
fifty  mancuees ;  that  of  the  medial  thegn  a  single  horse  with 
equipment  and  two  pound.?;  that  of  the  .simple  thegn.  who  has 
pokeu,  four  pounds.  The  heriot  then  of  the  kiug'^  thegn  comes 
midway  lietween  that  of  an  eorl  and  timt  of  the  medial  thegn. 
His  estate  of  tand  would  seem  then  to  fall  between  the  forty 
liidea  of  the  one  and  the  five  hides  of  the  other*.    Over  a  king's 


*  Theru  are  doubts  about  tho  readiud,'  of  tho  pasMge  on  which 
dcpenib.  Wen^rilda,  $§  ^\i.  Svu  K.  Maarvr,  Wwen  il.  ivit.  AdeU,  jux 
I'P-  ^y)t  H° '»  ^ho  iinderBtfriidji  that  although  ercry  pn]M««;«nr  nf  five  hides 
y/a.%  A  thegD,  it  was  only  in  three  gonerationa  that  ho  become  geiitbcnnd  ex 
4}iiuol)led  ill  bloud  ;  If  u  ceurl  wa*  a  ^esith  or  miliLnry  foUuwor  witbnut  the 
five  hidcft,  be  waa  not  a  thegn  and  could  have  only  a  ceurra  wtii^ld. 

*  or  the  official  iheifas  of  the  kinj^'a  houbehold,  the  horB-thngn,  dwc-thegn 
and  the  rest,  it  in  not  necessary  tu  speak  hero  ;  they  are  ofhcera,  not  clasaet 
or  ranks  of  Bociety. 

'  Canute,  Hec.  %  71.     Maurw  (p.  171)  refers  tliis  graduation  merely  to^ 
the  extent  of  the  poMKeMiunii  held  by  eocU  clofi.i ;  citinj;  Doineiday,  Xott 
haniHhire,  ]>.  iSo  ;  Vorksbire,  p.  39S  ;  where  the  thegn  who  has  more  tfc 
six  manorn  pays  a  reli(;f  nf  eight  poundu  to  the  king  ;  be  who  has  six  nr  U 
jAys  three  marku  to  the  sheriff.     The  custom  of  Berkshire  was  differentl 
there  the  whule  aruiour  wiut  given  ttt  tli«  king,  with  one  honw  saddled 
another  uniMUJdleil.     fincJat  (Self-government,  i.  l  7   connects  the  extern 
of  the  heriot  to  alodi.il  nwnors  with  the  act|aisiilon  of  the  poiition  of  the|^' 
by  every  uwner  of  Ww.  hitlcs. 

'  Tho  statement  that  forty  hides  convcyeJ  the  rank  or  status  of  an  eorl  is 
a  matter  of  inference,  from  two  or  three  rioniewbnt  procarious  data.  •  i ;  The 
xtatcrnent  i»f  llio  'HAiiks'  that  a  thegn  might  thrive  to  «or/n7i/;  ast&tement 
which  in  the  ancient  l.Htin  tranF>latiiin  appears  as  *  si  t»inus  provehebatur 
ad  consulatuin,'  which  means  simply  the  attaining  of  the  olfice  of  ealdonnan. 
The  aiiiklo«;;y  of  tho  other  paisa^cs  of  the  Hanks  favotin  the  former  ami 
.•ufij/jier  explanation,  (a)  In  the  Libct  ¥!MMwaft(<i<.V.*.la.\e,  ti^^,  lib.  ii.  c,  40, 
n  couipifntion  of  the  twelfth  oeTiturY,  o«ie\«ii  ».  »V»r*j  (AC^\^iSiXn.\m^..\st**li!iw  ^^V 
Abbot  n'ulfrir,  wh..  Uvwl  m  Vht  iUvb  olTtA^w.  QuA.uvra»\^*atri\%*wttA\« 
mi^rry  the  daughter  of  ik  poweT«u\  nukii-,  '  »»A  ^\wnjiasa. 'S^ft  «ioai!a»«5fia 
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Uu'^D  none  but  the  king  himself  eould  exercise  jurisdiction  \ 

liitt  liter*'  werL<  thegiiH  who  were*  iu   uctual  depeadcuco  un 

theij    l>««niig    tlic   same    iitle*:    and    Cnmite   in  on«  of  hin 

^ra  addirsbOH  hia  the^ua  il&  '  iwelfhynde  Rud  twybyDde.' 

'uifsonu-flt  liafit  of  the  order  weit^  in  wergild  imIiRtlnguiBli- 

»U«  from  tlie  coorls'.     Some  thoguB  bad  token  or  jurihdiction 

mrer  iheir  own  lands,  and  utberft  not '.     We  may  well  believe  that 

UtecombinaiiouH  and  }x:rmutntiun»  of  uobility   by  blood,  office, 

tnd  fervice  would  crcAte  congiderubk*  diflV^reuces  among  men 

'(triiig  the  common  title.     The  alodial  eorl  who  for  security  DiAnai 
I  *»rti  of 

oucomniendod  himself  to  the  king  and  beare  an  honorary  office  Uuvu. 

■t  court,  the  official  ealdumiaii   who  owes  bis    place   to  royal 

faronr  earned  in  the  huiubler  iilatus  of  u  dependeut,  the  mere 

courtier  who  occupies  the  place  of  the  ancient  gesith,  the  ceorl 

irho  baa  thriven  to  tbegn-rightj  iJie  landowner  of  (ivo  hides  or 

more,  and  the  smaller  landowner  who  has  his  own  place  in  the 

fhiremoot,  all  gtand  on  different  uteps  of  dignity.     The  very 

iinme,  like  that  of  the  get-ith,  liaa  diffi^rent  senses  in  different 

»gt's  and  king<loms ;  but  the  original  idea  of  miHtar>'  H?rvice 

roQs  through  idi  the  mcnningB  of  tbogn,  ns  that  of  ]>ei*sonal 

Uiociation  i^i  traceable  in  all  the  applications  of  gesith.     The 

king's  thcgn   was  }>oth  the  landowner  and  the  military' gesith. 

[in  the  bitter  character  bo  was  l>ouud  by  a  very  striiigeut  oath 

t«rnDdnininiiJinmininieobtincret,  licet  nobilifi  CAKet,  inter  procerc^ 
(iiDf  numentri  non  putiiit,  ilium  tiuella  i-epudUvit.'  In  aiiniher  ptuwai^  of 
the  pame  hook  0>^-  1-  *^-  5'  I'-  4^]  ^"rt,Y  hi'leii  are  mbutionel  m  thv  patri- 
Mfihiuui  of  an  enldomiati.  (3)  The  beriot  of  the  coil  wan  riglit  timt^v  thai 
'  the  thfgn ;  the  wergild  of  the  eorl  15,000  thrj'uisa?,  tJiat  of  tho  tliegn 
9000;  i^lunid.  p.  ^97.  I  cuiifeiM  lliat  I  see  tiu  other  expUufttiun  of  the 
paaia^anil  of  the  ttimilaronciii  the  l^ankp,  than  thaL  the  |MM>i>esiii(in  of  forty 
udes  entitled  a  man  \m  Xht  wergild  and  credibility  of  an  eftrl ;  it  coubl 
■cxrc«ly  confer  a  clftiin  on  l,lice.ilili'rm»n-<liip  in  it«  chi»riict*'rnf  iiiaj^fltnvL^y, 
ftllhough  the  pA^Ba^e  in  Hibt.  Elieiie.  i.  5  might  lead  lo  eueh  a  cuDclusion  ; 
R  .lM-Tt*on,  Kkhsv".  P-  1^>9-  1^>H'  th»  re  iiiay  Itavu  been  a  rult?,  such  jut  that 
of  Hothnir  II  (Iwlnze.  i.  l6^,  that  n»  one  iibould  bu  an  raldmiimn  wbn  did 
aothoM  forty  hideM  of  land  iir  the  t«rriU>ry  be  wtu  tonilo;  or  the  forty  hid«4 
may  hjive  bt-en  the  ap|iauag«  or  olficifil  estate  of  the  carl. 

*  EihtlreJ.  iii.  %  11. 

»  fUnks.  (  3. 

'  Cod.  Dipl.  doczxxi.    K.  Maiirer  dmibUi  the  pertinency  of  this  paua^ 
I'kicli  jMrkons  were  prt<lia)dy  llie  Rcir-the^na  to  »  Urge  extent,  Hiniply  Ii\q<1- 
owDcn,  Hocb  an  the  nuiner-nw  tnJni  i>f  the  Wwleni  «b\rea,  iin\.\(»A.  \w 
Dota«aday<bo'TJr.     Jfee?  Schm'td.  Gcsi'tzt*,  p,  667. 
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uC  (itlelily;  and  he  rt^ceivoc^  from  hit*  lord  tlie  f(|in|niu)it  mIik 
VHH  rc't.unied  as  }i  heriot  on  hiK  deuih.     He  was  u  memlxrol 
pt.'rMua1  couiicil,  und  ns  such  attested  Hie  bcIb  of  the  witer 
gemot.     Sometimes  the  assent  and   counsel  of  the  coautM 
expressed  in  a  charter  \  nnd   ocaisioually  a  comes   attest* 
•^ut,  but  more  frequently  the  king's  retfliuers  trtyle  theraselrt 
miuistri  or  thegns,  and  when  the  ti'rm  com^^  ultimatL'lv  emerg< 
it  is  as  the  trauslntiou  of  eorl  or  ealdorman,  in  tlie  cental 
immediatel)'  preceding  the  Conquest  ". 

\\lien  the  more  ancient  blood  nobility  which  hud  exifeie<l  i" 
the  timr  of  Kthclhert  of  Kent,  and  eun-ived  as  late  as  thiit  of 
Allrwl,  hiid  finally  merged  in  the  nobility  of  servico,  trheu  the 
eorl  luid  ifthel  wimc  lost  in  Ihi'  Ihejin,  it  is  no  wouder  tbat  tl>» 
title  of  fiptheling  was  restricted  to  the  king's  kin.  Then  too  the 
jxisitton  of  tlie  ceorl  seems  to  have  sunk,  although  not  so  low 
it  did  aft«r  the  Couqiieat :  the  mere  ]M)S8ep9ion  of  lond^  howei 
free,  wah  no  longer  the  ^de  qualificatiun  for  political  power. 

66.  "Whilst  the  title  of  thegn  speaks  distinctly  of  the  origin 
of  the  rank  in  military  service*  that  of  ealdonuau  eviucM 
equally  cleurly  itH  connexion  with  military  command  aiii 
executive  government ;  foi*  although  it  is  sometimes  loosely  or 
generically  applied  as  an  equivalent  to  lord,  st'nior.  or  nnhle.  it 
xny  wbeu  given  to  n  imrticnlur  person,  or  appearing  in  a  ptdili*: 
document,  always  referable  to  the  chief  magii^trate  of  a  shire  or  I 
cluster  of  sliircp.  It  thus  answers  to  the  cornea  or  [fraf  of  the  ' 
continent,  and  by  As&er  and  the  other  historianH  wlio  have  iiseJ 
his  work,  the  word  toine^^  h  employed  as  its  Latin  equivalent. 
Alfred,  liowever,  ut^es  enhhi-nuin  to  translate  the  ^mncfpt  of 
Bede.  TIr'  use  of  diiA'  fi>r  ealifonnafi  is  not  rare  in  the  Latin 
chronicles,  and  the  term  is  occasionally  found  in  charters  m 
early  as  the  eighth  century  interL'liangeiibly  with  prtnc^pt  , 
AVhether  in  such  caws  the  ilnx  »hould  l)c  iuidi'r;>tix>d  to  hove 
the  military  command  of  the  .sliiiv,  whilst  the  ealdorman 
possessed  the  civil,  and  the  gprefti  wiis  sinqily  the  guardian  of 


*  Bnt  only  in  suqtioious  ducuzncuu,  auch  as  tbe  gnnt  uf  £thelw\ilf; 
Cod.  Pipl.  inl. 
'  Sc9  above,  p.  1 1^,  n.  2,  *  CoA.  VrvvV"Vixn,fa&. 
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tiv  king's  iiitcrcei;  whetber  the  dux  rule<l  over  n  wider 
Urritory  tbftn  the  nimplo  ealdorinan  ;  or  whether  the  Umis  are 
not  really  equivalents,  can  only  he  conjectii rally  decided. 

Tlie  hi^or^*  uf  the  ettldormuii^hi])  is  thus  in  rlo^e  coimexioii 
with  that  of  the  ghii*e  *.  The  gmalk^r  principalities  of  Mercia,  re- 
taining, under  the  rule  of  Pendti  fuid  hi»  sohh^  t-oinewbut  uf  their 
etrlier  individuality,  have  their  enldurmeu  in  the  descemlants  uf 
their  royal  house.  Oshere,  Osric,  tind  their  race  "^  nile  tlio 
Hwiecii  for  a  century  nnd  »  half  as  Ijcreditary  lonls  ;  the  eiihlor- 
DUui  of  the  Oyrwns  id  in  the  seventh  century  Hutficii-ntly  noble 
to  marry  the  dnu^'hter  uf  the  kiuj?  of  Eitst  An^lia^  :  nnd  the 
(ttldominn  of  the  Oaiiii  in  the  ninth  took  a  wife  of  the  royal 
bouse  of  Mercia,  and  gave  his  daughter  as  wife  to  King  Alfrt-d*. 
Is  tb^  cases  in  which  s*uch  an  oiigin  is  clear,  tlie  relation  uf  the 
nldonniui  to  the  king  has  pruhuhly  heen  created  hy  coiiiuieuda- 
tioD  rather  than  by  conquest;  and  consequently  the  hereditary 
ilewent  of  the  office  is  only  occasionally  interfered  with  hy 
royal  nomination,  an  was  the  rule  in  Hoxon  Northumbria  ^. 

As  the  heptarohic  kingdoms  snccessively  came  under  West 
^on  domiiiation,  their  ruling  houses  being  extinct,  ealdormcu 
Wre  placed  over  them.  The  Mercian  kingdom,  or  so  much  of 
it  as  waa  not  ib  E)aniFh  bands,  was  H<Iminietereil  hy  the  pon-iu- 
law  of  Alfn'd  as  ealdormnn.  and  an  attonipt  was  made  to  render 
tiie  dignity  heivdttary  in  the  person  of  his  daughter '.  Each  of 
the  West  Saxon  ^liires  ulrea<ly  hud  its  eiildorman  ^ ;  and  as  soou 
U  the  (lubjugalion  of  the  Danes  niude  it  possible  to  introduce  a 
uniform  ^hire-udniiuiHtration,  the  same  urgauii<ation  was  adopted 


'  Aliovc,  [I.  I  ^f^. 

•  Se«  thechorton  in  the  Cod.  Dipl.  Iv,Ixxsin,  cU,  cJtvii,  oxxv.     Cf.  Pul- 
tfimTC.  Cniuxitt^nweaUli.  p.  ci'lsxrviii. 

(Bedo,  H.  E.  iv.  19. 
Awer,  M.  U.  6.  p.  475.     Her  mother  wm  '.f  the  mynl  hailM  vd  Merctn. 
Sec  the  wucceiwiou  in  Hovoden,  i.  57  a<i. 
Plur.  Wij;.  A. p.  930. 
Cthelwulf  is  eaMonnftn  of  D«rks  in  A.n.  860,  Awtr,  M.  H.  W.  p.  47,^ ; 
I  Albolhclm  of  Wilta  in  a.u.  887,  ibid.  p.  491  ;  Eanwulf  of  Somerset,  a.d. 
I  K67,  Kthelw,  M.  H,  B.  p.  513  ;  Oaric  of  Unntu  in  A.n.  Hfto,  Attser,  p.  473; 
OJda  of  Devtio.  iJi,  S/.f,  llthrW.  p.  s,is, ;  I'eohnuiut  ot  Ke.nl  in  .v.V.%<)T, 
CArtw.  Smx.  :  liuHm  of  Surrvy  m  AJi.  S;j,  Awer,  p,  470  ;  Omc  \%  f:a.\^«x- 
pu/i  or/joTwet  in  i.A  84s.  Chron.  Stvx,     8ee  PtUirrave,  Commou'wwXCa, 
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Ibroughout  the  kiugdoiii.  But  either  the  arraogcmeut 
carried  into  efTcct  by  the  collection  of  several  ihires  uml«r 
ealdorraan,  or  a  superior  eaMormanphip  wa«  cptAblii-bcd 
u  uunil^er  of  tuburdiniito  ones  ^  :  for  iu  the  time  of  He 
and  earlier,  these  great  jurisdictions  existed,  as  we  li&ve 
alreiuly  *.  ;iiid  led  the  way  for  the  t-uniniary  division  of 
country  Ly  Canute*  into  four  earldoms,  which  continncd 
Ti(ioof«*ri.  soma  slight  variations  imtil  the  Norman  Conquest.  Thotltleof 
carl  had  1>oguri  to  supplant  that  of  ealdorman  in  the  reign  of 
Ethelred  :  and  tlie  Danish  jar!,- from  whom  its  ute  in  this  sense 
was  borrowed,  Bcema  to  have  been  more  certainly  connected 
by  the  tie  of  pomitatus  with  hip  king  than  the  Anglo-Saxon 
ealdorman  need  he  supjioscd  to  have  been  ^.  Hence  in  tLe 
lawB  of  Tanute  \ho  heriot  of  tlie  earl  appears  eide  by  aide 
with  that  of  the  thegii,  and  he  hinieelf  is  included  in  the 
Bervitial  nnbility.  The  original  idea  of  the  ealdormanship  is. 
however,  magistracy  or  junsdiction,  kh  implied  in  the  uttribute 
of  age,  and  ia  not  iiecesHarily  connected  with  either  uuljilitj 
of  blood  or  with  that  of  serviL-c,  or  even  with  the  poK«es8ioii  of 
a  separate  estate  of  land  greater  than  that  of  the  ordiuarj 
freeman. 

67.  Although  the  various  origins  of  the  various  ranks  of 
dignity  aru  thuK  involved,  the  distinction  between  man  and  man 
was  shari^ly  drawn  fur  all  the  most  important  purposes  of  judi- 
cature by  the  institution  of  the  wergild.  Eveiy  man's  life  hid 
its  value,  and  according  to  that  valuation  the  value  of  his  oAtlt 
in  the  courts  of  justice  varied,  and  offences  agaimt  his  protection 
and  person  were  atoned  for.  The  oath  of  the  twelfhynd  man 
was  worth  six  times  that  of  the  twyhynd  man,  and  twice  that  of 

'  1  cannot  Sml  that,  aftor  the  conKthdatiun  of  tho  kingdom,  the  Mtrcun 
uhires  ever  had  thtir  owd  i-nldunneu  likti  tho  Weal  8«xun.  except  lindMy. 
the  ealdorman  nf  which  diatHct  wan  killed  at  Awandnn.  They  were  under 
the  great  eoldumien  of  Moma  ;  yet  OOia  had  goreniod  by  ealdormen, 
and  Aometbing  must  be  allowed  for  the  icantaaeu  of  record*.  See  above, 
p.  135,  note  5. 

'  Above,  p.  131;  RoberUton,  Kiwayi,  pp.  177-189.  The  title  of  jia/nci*w, 
which  ap|x>ars  from  lime  to  lime  in  AiigU>-Saxon  reconla  From  the  eighth 
century  Ut  tliu  eleventh,  in  referrud  by  Kulvertaon  to  the  senior  eaXdormu 
of  the  kin'^'fi  kin  ;  accfinling  Ut  Snhiii  iL  is  equi\'alent  to  ilux. 

*  K.  Maurer,  Weaou  d.  iUv.  Adeli"^  v.  i8q. 
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siikyud  nmu.  Each  of  the  Cicnnaaic  races  hiid  its  own 
of  wergilds,  varying  acconling  to  the  circuiub*taiic(rH  of  the 
^;  frs  the  freemen  wert*  mingled  more  or  less  with  Wtic  or 
'Jialive  races,  or  oflected  by  the  ijiflufuces  of  royalty  iiud  iJol>ility*. 
Tbe  most  Bignificiint  fenturn  of  ihu  Knink  tariff  was  the  tJiree- 
fotd  vrergild  aai^ed  to  all  persous  who  were  employed  in  tlio 
'^xa%^  service.  In  most  of  the  EngltHh  kingdoms  the  ha^is  of 
IJk  calculation  was  tlie  wergild  of  two  limidred  f*hillingtt,  \shich 
m&rked  the  ccorl,  twyhynd  or  simph^  i'lijc  man.  'J*he  thegii  was 
*(Tth  twelve  hundred  thillings.  The  Briton  or  woalh  was 
Vurlh  lialf  as  much  aa  the  Snxuu  or  Angle  :  if  he  |H>fl9e8tM;d  live 
fcideii  he  was  sixh^oid,  if  he  pusKet^tteil  hut  one  he  was  worth  a 
pkiDdred  shillingb'.  The  higher  ranktf,  tlie  king,  archbishop. 
>p,  ealdurman,  and  earl,  were  c-stlmute<1  in  nmltiplcN  uf  the 
'Mme  iort;  the  king's  high  reeve  wau  worth  twice  the  thegn, 
'ibe  bishop  and  ealdonnau  four  times,  the  king  and  nrL-hluHhop 
fix  times;  but  the  rule:9  arc  neither  general  unr  constiiut. 

But  although  EngUfih  society  waa  divided  by  tharp  liiH>s  and 
bruod  intervals,  it  was  not  a  «yeteni  of  oaste  either  in  the  sjtricter 
or  in  the  looser  sense.  It  had  much  ehu>licity  in  practiee,  and 
^the  boundaries  l>etween  the  ranks  were  passabh*.  The  c«orl 
ImA  thriven  bo  well  as  to  have  fivo  hides  uf  land  roue  to  the 
of  u  thcgn  ;  his  wergild  became  twelve  hundrefl  Bhitlings  ; 
value  of  his  oath  and  the  penalty  of  trespass  itgainst  him  iu- 
in  proportion;  his  descendants  in  the  third  generation 
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■  See  them  ooUeoted  by  Roberteoiif  SooUand  ander  h«r  Early  Kiaga,  it 

J75-308. 

On  IhiB  Mibject,  which  ii  in  iUelf  of  grout  itnporUui<w,  bat  cannot  Ik; 
ted  out  here,  aue  K.  Maurer,  Wefteu  dea  iUtesten  Adels,  [ip.  150-132, 
lare  the  different  usages  of  Kent,  Woft^ez,  wnd  Mert-i;«  ure  compan?d. 
'  The  flixhynd-DUfcn  in  a  dilHculty.     K.  Maurur  huhU  the  twyhyud-mnn 
be  ih?  landlesa  ceorl,  the  frteniati  oil  Htinthtrs  land;  and  therufure  tliu 
[hvml-nian  would  1m  the  ceort  who  liad  land  of  hia  own»  but  lew  tlmii 
hides,  which  wu  the  (juHliHo.itioQ  uf  the  twelfhynd-innn ;    jt,    1^^^. 
•rt«on,  Scotland,  4c.  ii.  2S0,  297,  thought  tliat  the  llrili!k.b  umuit  uf 
hidei  (Ini.  %  24)  wiu  the  onl^  itixhyDd-man,  and.  as  ^ucb  proprii-tortt 
jue  extinct  or  int'i^tHl  early  111  the  iuom  uf  tlia  poripU',  th«.>  rarity  vt 
term   limy  be  thus  accountcfl   for;    but  in  hi*   K«iayB   (p.   xlviii)  ho 
lildi-«  the   Kurthnmbrian  'Irt-ni;,  nnd  alt^i  the  landUiea  ^vUhcund-man 
WftoT.       If  we  8up(>cML'    bouever  tb.it   ttie   frnnW    KyAcm  A\iwi   ih^\\ 
logiea  in  ZitgUadj  the  lixb^mitiiAn  myht  l»e  ihe  coot\  Uv  vXw  Vwi^a 
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became  getithcuud.  Nor  was  the  chanicter  of  the  thriving 
iK-Hncd :  it  might,  vu  fur  W5  the  U:rms  of  the  custom  weut,  he 

either  punliiv^e,  or  inherltniicej  or  the  tenure  of  imporlniit  offiiv, 
or  Iht;  receipt  oi  n<yal  Iwunty.  Tlie  feucuessful  merchant  mijilil 
ftl»o  tlirive  to  tlicgii-right.  The  thejrn  himself  might  rise  to  the 
rank,  thp  estimation,  nnd  status  of  an  eorl. 

ti8.  With  such  an  intricate  Bystera  was  royalty  surrounded : 
a  system  rendered  tlie  moi-e  intricate  by  poverty  of  nomenok- 
tiire,  vnrit'ty  of  pnivinoiul  custom,  and  multiplicity  of  ruuks, 
tenuix»8,  and  ofHrcs.  Most  of  these  charftcteristica  bulonp  both 
to  the  heptnrcluc  and  to  the  aggregated  kingdom.  Undf^r  the 
former  Hystcra  the  organisation  ends  here ;  for  no  highrr 
machinery  either  of  race  or  territorial  nationality  can  be  &howu 
to  Imvc!  exinted  imtil  the  hegemony  of  the  West  8axon  kiiijjH 
began  the  work  of  coubulitlalion.  At  several  periods  the  most 
|.»owcrlul  niunurdi  of  the  seven  did,  as  we  have  Wfii,  exercise  a 
supremacy  more  than  honorary,  although  not  strictly  of 
nature  of  yovemment.  Dede  mentions  Feven  kings  who  hni 
primacy  (ijuperium  or  ducatu£<) — Klla  of  Sussex,  Ceawliu  i 
WepsfX,  KthelWt  of  Kent,  Redwald  of  East  Auglia,  Edwin, 
Oswald,  and  Oawy,  of  Northumbria.  One  of  these,  Oswahl,  is 
called  by  Adamnan,  wh(t  wrote  Iwifore  Bede,  *  tot  ins  liritjinniae 
imperutur  urdinatus  a  Deo.'  The  Anglo-Saxon  Chi*oniclo,  a.  v. 
827,  gives  to  these  seven  the  title  of  Brctwulda  V<  *'^^)tl  ^^^ 
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'  See  Bedrt,  H.  E.  ii.  5  ;  Clir.  S.  a.D.  827.  On  the  Brrtwfthia  «.*  Hallam, 
M.  A.  ii.  370,  55J,  ftud  ArchaeologiA,  xxxU.  ^45  ;  Keuiblo,  Saxuns,  B.  8-3a; 
Freero&n^  Nana.  C'onq.  i.  54J-556.  Ite  word  occiira  in  »  bJlin^iial  charter 
of  Alhelittan,  Coii.  Dipl.  lucx,  a.1  Brytuiuwalda,  translating  the  title  'rex 
et  rector  tutius  hujus  UritftunUe  iniiulue.*  Keuible,  how«ver.  dvrited  it 
from  the  Anglo-Saxon  breoUn,  to  *  distribnie/  and  explained  it  '  widely 
ruling.*  Hupiir,  who  seema  to  liave  l>e«n  the  firvt  Iiistorijui  wbo  attached 
much  importance  to  it,  roganled  it  ru  denoting  the  beadiihip  of  &  fedend 
nnion  of  kin^  ;  Shorttn  Turner  nlcto  luentloos  it ;  Ling&rd  gi>e8  90  far  nt 
tu  asHUiue  thiit  it  wiia  a  regular  title  bi^me  by  nevenu  king*  in  aticx'es- 
•iiiii,  mul  arranges  the  early  history  under  them  aa  Bretwalda  I,  Bret- 
wablii  II,  kc.  Palgrave  went  on  tu  uunnect  it  with  the  ini|H-nal  vtatua  of 
ilm  kiugti,  an  nhareri*  in  the  remains  of  tile  Roman  Caeitarithip,  anil  niipposed 
the  Brctwaldott  to  be  thebuccefwon)  of  the  Brituh  peeadu-eniperora  Maxiinus 
and  CamuBiui.  Mr.  iVeeumn  of  course  tlimwB  over  the  latter  part  of  Pal- 
grave's  theor)-,  but  regards  the  title  as  tiignittuntive  of  a  real  and  uubatanliat 
hegemony,  though  in  no  way  derived  from  Roman  or  BritUb  domi  *  ~ 
The  fiupreniBcy  uf  Egbert  waa  (tt:\aio'«\ed^*!*\  \»>j  ».V\  tK«  F.ti^ltnh  pri 
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ri  of  Wewcx  tlic  oiglith.  Ou  this  wiilence  ihi;  tiitwry  of  a  wiuit 
rtl  heg'cnimiy  or  Brelwul<1ji-«hip  has  liet-n  mjiiiilaiued  by  wLw*^ 
Hi*tunjiiis ;  but  the  deiioiniijatioii  in  not  coiitcinporunt^ouN  cr  of 
nimroon  U9e.  It  is  most  probable  that  the  superiority  vns  one 
]K>wer  uiid  iuflueuce  uuly ;  but  it  rnuy  have  b^eu  recogjilsed 
iKcaFioual  acts  of  ounimendatiou  by  which  the  weukcr  8ove> 
Hgu  placed  himself  uuder  the  protection  of  the  struugcr. 
Itfrinj?  on  nn  ullianco  for  defence  and  ofi'cnce  in  which  tb«» 
Lermiuutioii  of  tlio  dffeuce  and  offence  bcluu;jjrd  to  the 
ior.  The  coinnicndntion  was  ratified  hy  oiitli  nnd  whh  on« 
thp  chief  stops  towards  orj^anised  feudalism.  In  itself  how- 
ever it  waH  not  fpudid  any  mure  than  the  coniitatUH  :  the  ony:iu 
Bf  the  tie  in  both  thesR  (muh's  being  personal  iind  not  territorial, 
Klilat  in  the  feudal  f^y&teni  the  origin  of  the  obligHlinn  in  in  the 
Hbd,  and  not  in  the  perHons  oonnected  by  it.  Such  a  thet^n^ 
Bwever,  v^'ill  not  account  for  all  cnaes  iu  which  the  title  of 
^Rrtwalda  is  given  :  some  may  have  been  due  to  couquevt  and 
wcujMktioD  of  short  duration,  «uch  m*  the  altemato  ^upfiiorit)' 
Mcrcia  and  Northumbna  in  the  seventh  century  :  some  to  Uio 
threat  of  wtir,  or  to  the  flattery  of  courtiers,  or  to  the  re- 
'n  of  the  great  king  whose  very  name,  aa  in  Tacitus's  time, 
Lied  tlic  fate  of  liattlea. 
^During  thii<_j)eriodthe  unity  of  the  church  \vn^  the  only  bmi 
•knTg  unity,  tlie  law  of  Jcligian_tJie  only  univeL'fally  recog- 
riiijpd  cuuunon  jurisprudemv.  The  archbishop  ol  Canterbury 
(I  constantly,  as  the  Bretwnlda  never  stood,  at  the  head  of 
cirgant^ed  aud  Bymmetricul  Hysteni,  all  the  olHceiu  of  winch 
U>und  by  their  profe.d^ion  of  obedieJice  to  him.  Tlie  uroh- 
lop  of  York  governed  Xortbuinbriu  with  a  niucii  (inner  and 
re  permanent  hold  than  the  kings,  and  in  scculitr  uh  well  as 
jtniuslical  matters  occupied  »  jtosition  (itmnger  nnd  wifer. 
liUhops  of  Iho  ftcveral  kiugdoiuH  euuld  meet  fur  common 

triuiu,  iind  liiH  iucoet)»ont  wok  titlea  of  ]Di|>crat4)r,  hoeilcus,  kc,  wliich 

rcas  the   bMUie  pupretiiai'v,  and,  altbou^li   in   ihetiisvlveti  i(UAiut  und 

tiitir   iiiiital)"ii9   of  fon'i^n   uwi^^e,   imply  a  tliatinct  .iWHertioit    uf  Lhe 

lependeiice  of  the  Englifh  crown  of  a1!  eiirthly  mipLTiurity.     Tlie  A\i- 

{WDiJix  B.  t*.»  Mr.  Kreeiiiau'N  firwt  voJuuie  ct'ntuins  aU  Um  \u^v>n\wfc\Aviu  qw, 

w/i/V/i  ta  uaJr  very  iijc/deut«lly  couuwUd  witU  MOiia\.\U\\:vwMX 
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the  haAk  And  this  fact  was  recc^^sed  by  0&  ukI  tj^tet, 
tlie  two  kings  who  made  the  greatest  strides  towards  a  union  of 
the  kingdoms.  But  the  origin,  growth,  and  constitntional 
development  of  the  English  church  requires  separate  and  inde- 
pendent treatment. 


CHAPTER   VU. 


DEYELOPMSKT    IN   AaiGl.(>> SAXON    HISTOBT. 

dt.  DeTclopmcBt  in  Anglo-SAXOB  history  from  pfTsonid  to  territohAl 
qMao. — 70.  Incraue  of  royal  power  in  iatennon  m  the  kingilnin  increioi 
hitmrio*. — 71-  The  king  become*  lurvl  or  jmtiuu  of  the  peofile. — 72.  He 
the  toarce  of  jtutJoe. — 73.  J uriadietioii  beoomea  t«rritoruiJ. — 74. 
Tit*  tenure  of  Uiul  affected  by  thrtcrritorialods^  of  judicature. — 75.  Terri- 
tcrUIiung  of  military  orj^iniMbtion. — 7^  liCgialatiaii ;  abaence  of  peraoual 
U«r.— 77.  Inflneiic*  of  the  Dane*. — 78.  Inflaenoe  of  Fraok  legislation. — 
79.  No  nml  growth  of  nnity. — £0.  Se«d«  of  national  life  still  preaerved. 
~-^l.  Xaliooal diaracter. 

69.  Altbocgh  the  framework  of  Anvlo-Saxon  aocietv  was  Dwwi 
]>ennaneut,  uiu  lis  simple  urganiimtioij  easily  adapted  itself  to  An«]u-auoi 
the  circnniBiaiices  that  till  the  five  ceuturies  of  its  history,  it 
Wati  capable  of  development  and  liable  to  much  internal  modifi- 
caiiun,  aceording  to  the  variations  of  the  balance  of  its  partn 
and  the  character  of  it<  regulative  or  motive  force.  The  eJUict 
chronological  seqaoucc  of  these  variatiouM  it  is  difficult  to  deter- 
mine, but  fts  to  the  fact  of  the  development  there  can  be  no 
quefttion.  A  comparison  of  the  state  of  affairn  represented  in 
DomewJay  )»ook  with  the  picture  that  caii  be  drawn  from  Bede 
sufficiently  proves  it.  The  ages  liad  been  ages  of  struggle  and 
uf  firowih,  although  the  struggle  was  often  fruitless  and  the 
growth  ended  in  weariness  and  vexation.  But  the  transition  id 
more  di&tiuctly  apparent  if  we  look  back  further  than  Bede.  and 
rely  on  the  analogies  of  the  othrr  Germanic  notionalitiea  in 
drawing  our  initial  outline.  And  this  we  are  jubtified  in  duing 
by  the  completenesfl  and  homogeneonsiiMs  of  the  constitution 
when  it  first  appears  to  us,  and  by  the  general  character  of  the 
t^tu-Jx  hi u.^.     Hut  the  subject  is  not  without  its  d\fec\ilx,\ea *.  \Vt 
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tii-st  and  lftf*t  terniTi  of  the  developiin^nt  afe  as  remote  fi*om  each 
other  iu  cliaracter  a»  m  date.  Tlierc  is  a  very  gre^it  (HtTereiioe 
lietwcen  the  extreme  and  confusing  minut<»ne«8  of  Domesday  ami 
thi-  sinijiUcity  uiitl  eUsticily  uf  t!ie  ideal  Geniiaii  j^ystem  ot  tlir 
fiixth  eeutury:  whilst  ou  the  cdher  hand  the  sctuitiness  uf  our 
knowledge  of  the  latter  is  coiii|)eii»ated  by  its  clearness,  and  the 
nIniiKL'uit  iiLfornuitiiai  of  th'*  foiincr  is  deprived  of  much  of  its 
^alue  liy  the  unceHahity  uf  itw  tcnniuology.  For  it  is  uii- 
questionahle  that  great  pnrt  of  tlie  Anglo-Saxon  cuatAUiHry 
hiw,  t)f  whioh  Donu'sdnyiH  tlu*  treusiiry,  wah  tiiiintellij^ilde  to  the 
Nonumi  bwjerst  of  tlic  next  century,  on  wliose  interpretation  of 
it  the  legal  historian  is  wont  to  rely.  The  process  of  change 
too  wat*  very  g7*adual :  it  is  not  nmrked  by  distinct  ske]>s  of 
legal  enactment;  the  charters  uH'ord  only  incidental  illuytratious, 
and  the  liistorians  were,  for  the  niott  part.,  too  far  removed  in 
time  from  the  evi  nts  they  described  to  have  a  distinct  idea  of 
it,  even  if  it  liad  been  possiil)le  for  the  ammlist  to  rwilise  the 
working  of  causes  in  so  slow  and  so  constant  action.  But  all  the 
great  cliauges  iu  the  curly  history  of  institutions  arc  of  this 
character,  and  can  be  realised  only  by  tlie  comparison  ai 
Bufficiently  distant  epochs.  Tliere  are  no  coustitutioual  revo- 
iutiouF,  no  violent  reversaln  of  le^sktion;  custom  is  far  more 
puteiit  than  law,  and  cUBtuiu  is  niodifted  infiuitL'j-imally  every 
day.  An  alteration  of  law  is  often  the  mere  i*egiBtration  of  ft 
custom,  whfii  men  have  ivcognisetl  it^  altered  character.  The 
names  of  officer  and  a>»emblie8  are  permanent,  whilst  their 
character  has  imperceptibly  ujidergone  essential  change.  ■ 

The  general  tt'ndency  of  the  jirocess  may  be  described  as 
movement   from  the  personal   to  the  teriitorial  organisation  \ 
from  a  state  of  things  in  which  pcr.wual  fi-eedom  and  |>oliti 
right  were  the  leading  ideas,  to  one  iu  which  persona!  freed 
and  political  right  h<id  liecome  so  much  bouud  up  with  the 
Intions  created  by  the  possession  of  Innd,  as  to  be  actuidly  su 
tervieut  to  it:   the  Angel-cymi  of  AH  red  becomes  the  Engla 
lande  of  Canute.      The  main  steps  also  are  uppai-ciit.     In  the 
primitive  Germiiu  coubtitution  tlie  free  man  of  pure  bloo 
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fully  qualified  politU'ttl  uiiit' ;  the  king  U  the  king  of  tlic  met*;  Ppj^ 
the  host  is  the  |*eojile  in  arms;  the  pejuic*  is  tho  Ufttional  jn-noe  ;  noiwi 
th«  courta  art.'  tlic  ]>eo]>]c  in  council;  the  Kind  U  the  |>i-o]j«i'ty  uf  <(>iit«t^ 
the  race,  anil  the  free  man  Ims  u  right  to  his  share.  In  the  next 
i«inge  the  possespion  of  hiiul  Juis  become  tlie  Itail^e  of  froetloni ; 
the  fireuiau  \&  fully  free  hecuuse  he  possetifics  land,  lie  doea  nut 
|iO(Ui««^  the  hind  hecnuae  lie  is  free  ;  tho  host  ie  the  body  of  Iniid- 
nwners  in  amis  ;  tlie  courts  are  the  courtfi  of  tho  landuw-ncrK. 
Hut  the  ]>er8onal  l>a6is  i»  not  lost  night  of:  tht'  landh'^F  man 
may  %X\X\.  aelect  bla  lord  ;  the  hide  is  the  proviMon  of  the 
family  ;  the  {>eace  iniplieH  thi;  niuintenanco  of  rightn  tiiid  dutien 
lielween  m»u  nnd  man  ;  the  full-free  xa  the  equal  of  tho  noble 
in  all  p<»litica]  res]>ects.  In  a  further  stage  the  land  becomes 
the  sacramental  tie  of  all  public  relations;  1hc  poor  man  de- 
pends on  the  rich,  not  as  hiH  chusen  ]>atron  hut  us  the  owner 
of  the  loud  that  he  eultivateu,  the  lord  uf  the  court  to  which  he 
does  suit  and  service,  the  leader  whom  he  is  Iwiund  to  follow  to 
Ihe  host;  the  administration  of  law  depends  on  the  peace  of 
the  hind  rather  than  on  ibit  of  the  people  ;  the  great  landowner 
Xxast  his  own  peace  and  administers  his  own  juHticc.  The  king 
Ktiil  calls  himself  the  king  of  the  nation,  but  he  has  uddid  to 
his  old  title  new  and  cumbersome  ubligutions  towartU  alt 
olaspes  of  his  aubjocta,  aa  lord  and  jwtron,  supreme  landowner, 
the  representative  of  all  original,  and  the  fountain  of  h11 
derived,  political  right. 

The  tirst  of  these  stages  was  passed  when  the  coiitjuest  of 


>  Sdun,  Fr.  R.  O.  Vurfg.i.  333  nq..  ntAtntaiiu  tlint  iti  tlu>  Frank  iluiiiininn 
it  WM  not  the  jHMitetuiuu  of  liiud  but  [lerwmnl  frceduin  UmI  eittilleil  or 
oUig«d  »  mAn  to  attend  in  the  eonrtu  of  l&w,  in  the  IiorI  adiI  ulhi'r 
■aembUes ;  mid  that  it  wait  only  in  tri.dfl  in  wliicli  Uud  wu  ciituM^riK'd 
thai  the  witiie»i<eii  wiTt;  re*iuIrMl  to  hnvua  land  iiualittcatiun  (^ibJd.  \t.  .',55;. 
In  this  as  in  nuniy  other  i)uiiit5,  this  writer  coiubAta  the  receiveil  view. 
*T[t*  full  freedoui  uf  the  ttennaii  law  i»,  in  hofi  and  iu  court,  given  hy 
pervonal  freedom '  (ibid.  p.  359  .  Waltz  on  the  other  hand  holdn  llmt  '  the 
hide  waf  the  baciM  of  frcudoin  in  the  full  sense  uf  tho  word  ;  *  II.  VcrrAiHgt.- 
Owch.  i.  ti7  ;  and  '  only  he  wlio  potMeoaed  laud  woh  fully  qiialifiod  iu  tho 
comiounity:*  ibiiL  iv.  450.  Where  there  is  io  uuieh  divergence  in  the 
application  of  terms,  it  in  Butnewbat  dan;;rerntiM  to  sjicnk  pofdtively  about 
atagei  of  developinent ;  and  in  thiii,  a«  in  nuiuy  other  ^joml*,  \.\\vi  aVaX/i- 
m«nt«  of  the  te.Tt  wmi  be  uuderiftood  an  referriug  cbitfty  U  uiA  i*iAft\^  \a 
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Britaiii  was  completed  ;  and  only  showed  what  it  had  been 
the  vestigfrB  of  the  mark  system,  and  in  the  jwrmnnencc  oft 
personal  nomenclntnre.  Tlie  viHrtge  was  \\\e  kindred  Rettlem^Dt, 
th(*  hide  of  land  the  allotment  of  the  head  of  the  family,  the 
tribal  diviaions — thi;  hundred,  the  ma»gth,  the  theod, — all  per- 
^Iiiaipwt  Ronal '.  The  traciiiff  of  the  process  of  chance  under  the  secoml 
t^»l<»'8»*pn  and  Ihiid  stages  is  the  problem  of  Anglo-Saxon  Constitutiounl 
History.  The  series  is  not  fully  woi-ked  out.  The  Auglo- 
Saxon  king  never  ceases  to  he  the  king  a^  i\w  uatiou.  but  he  ha£ 
become  its  lord  and  patron  rather  than  its  father :  and  that  iu 
fitutti  of  society  in  which  all  lordship  is  bound  up  with  land 
ownership  :  he  is  the  lord  of  the  national  land,  and  needs  only 
one  step  to  become  the  lord  of  the  |>eople  by  that  title.  This 
step  was  Iiowever  taken  by  the  Norniau  lawyers  and  not  by  the 
Kngliah  kin<r ;  and  it  was  only  because  the  transition  seemed  to 
them  BO  eaFV,  that  they  left  the  ancient  local  orgnuisatiou  uni 
]>aired,  out  of  whicli  a  system  was  to  grow  that  would  ultimate 
reduce  the  landownerfihip  to  its  proper  dimeusious  and  function!. 
If  the  M'stem  had  in  Knglnnd  ri|)oned  into  feudalism,  that 
feudalism  would  in  all  probability  have  been  penmuient. 
Happily  the  change  that  produced  feudalism  for  a  time,  intro- 
duced with  it  the  necessity  of  repulsion.  The  English,  who 
might  never  have  struggled  against  native  lords,  were  roused 
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^  It  inav  be  lliougbt  Llml  iu  grftnting  m  much,  we  Are  placing 
lamlleas  Kiu^iiluuAti  cm  a  lower  level  ihiui  the  Undleva  Frank  ;  see 
hut  not«.  But  it  it)  to  be  rciiieinl>ere(l  tliat  iu  Haul  aii<l  the  other' 
R<iuiani»e(l  [irovince?*,  the  fully  free  Frank  wa*  Rurroutiiled  hy  a  vajit  Mrvilfi 
jtoputatioii,  whilst  in  Engbnil  the  wr\'ile  cliwft  formed  a  minority  com- 
paratively iuHtt^ificant.  The  <^iiitrA»L  iHbttlwL-vii  full  fnrvilntn  and  f*rrv-itu(le 
in  th**  former  caw ;  and  in  the  latter  between  greator  and  auialier  duties 
and  liabilities.  But  it  is  qnitc  prohnblo  that  the  ri^htit  of  attending  covrt 
and  hottt  «  ure  Imntens  rather  than  [irivilL^N  to  the  Anglo-SuonA  ;  and  the 
ride  that  the  landlettt;  man  mumt  have  a  loTd  was  *  niCMUro  mther  coni- 

f>rniu^  biin  to  hiii  duty,  limn  deprivin^r  Uini  <>f  rtgfal.  Until  that  mle  waif 
aid  down,  it  iit  prnbahln  that  the  fidly  irve  Knglinhnian,  whether  he  owned 
land  or  not,  was  capable  of  taking  part  in  tlie  jinlicial  bujiiuefls.  Lai^ 
numt)ur«  of  laudlem  men  uiiist  Ikave  oonstaiilly  attended  the  eourtH; 
mere  reaidence  bb  well  as  poMMaion  of  estate  must  have  dutenuined 
what  court  they  sbould  attend. 

'  The  mspgth  of  Alfred  in  the  proviiioia  of  Uede ;  the  theod  Iftnde 
Alfmiin  the  regin,  the  Uieod  being  the  guu  ;  Bede.  U.  £.  it.  9,  iii.  ao. 
13,  Ac. 
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tbe  /iict  that  their  lor<lii  were  8titiDger»  as  well  a»  oppressor}*, 
the  Ncminii  kin^«  reftli»ed  the  cortninty  that  if  they  would 
lin  the  land  they  must  make  common  cause  with  the  peopU*. 
Five  bifetorical  events  mark  the  perio4l«t  within  whicli  these  iiuiuiriciii 

law  were  working;  the  accretion  of  the  MnuM  setlU'nients 
hi'ptarchic  kingdoms;  the  union  of  the  heptarchic  kingdoms 
uiiHer  the  house  of  Cerdic ;  the  first  stnigfitle  with  the  Danes; 
tie  pacification  of  England  under  Edgar;  and  the  intro<luction 
of  new  forma  and  principlcfl  of  fjovernment  hy  Canute. 

70.  The  developracnt  of  constitutiomil  life  depends  largely  on  Oivtrthof 
the  hintorionl  enrecr  of  the  mtiion,  on  the  couBolidatiou  of  itn  j.mi. 
govenuneiitjil  muchiuoi'y  iu  equality  and  uniformity  over  all  its 
iirea,  on  the  expansion  or  limitation  of  the  regulative  power  for 
the  time  J»eing:  in  oiIkt  wovdrt.  ^n  the  general  and  external 
ht«tory  marked  by  these  eras;  on  the  extension  of  the  kingdom 
and  ou  the  cotulition  of  the  royal  power.    England  at  the  periodl 
of  tlie  Conver«ion,  when  for  (he  first  time  we  are  ahlr  really  to', 
gnuip  an  idea  of  its  condition,  was  composed  of  a  large  number! 
of  snuill  stat«a  or  provinces  bound  iu  seven  or  eight  kingdoms'.! 
The  fonn  of  government  was  in  each  monarchical,  and  thot  of  the 
i^ume  Lixnited  character.     By  the  middle  of  the  tenth  century  it 
has  become  one  kingtlom,  and  the  royal  power  is  much  more  ex-1 
t^nfcive  in  character.     During  a  great  psirt  of  the  intervening' 
period  the  consolidation  of  the  kingdom  and  the  ]x»wer  of  the 
king  have  undergone  many  variations.     Tlie  tendency  towards 
union  has  been  develoiK-d  (irst  under  one  trilml  supremacy  and 
thfu  under  another,  and  the  royal  power,  whose  growth  is  of 
necessity  greatly  affected  by  the  exteusioii  of  its  territory,  and 
the  presence  or  ttlK<cnce  of  rival  roynltie*'.  has  fluctuated  alwi. 
The  two  of  ixiurhe  rise  and  fall  together.     But  aa  a  rule,  at  the 
end  of  any  6xed  period,  both  mauifoHt  a  decided  atlvanoe. 

It  can  scarcely  bo  wiid  that  the  tendency  towards  territorial 

'  1  iiwe  the  word  lic|>Urchy  for  the  nake  of  brevity  »nd  (.■ouvcnieiicc,  und 
uf  oriitnte  witiiout  voticliiiig  uiblicr  (or  U.s  ftociimcy  rtf  fonii  or  for  its  txacb 
BipUcability  tu  ibe  Htnte  of  lhin;rs  jirertilui}^  Uiu  \Vt:»t  Sax<in  he^umoti^' . 
nBinu  f»r  the  (^renter  jicrihoa  of  iu  duration   there  were  aclT»X\)  vexew 
^Sagdout*  of  OermAuIc  xm'ipu  in  the  isUn-J,  nnd  I  ftee  tiotWing  m  X\ie  Xcna. 
/4*/  impiie.1  *nr  unity  oforg-aniiathu. 
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uuion  |»i*oceede<l  from  any  conscioumess  of  oatKual  unity  »>ri 
from  imy  iustiiict  of  bell'-goveriimeut.  Nor  ciiu  it  be  attribuf*^ 
fololy  io  the  religious  uiiity,  whicli  mthfr  htlpeil  limn  origiufttni 
bucli  a  tendency.  Tlu8  tcudcucy  leeulted  not  so  much  from  tiie 
HtriviiijiFH  of  tho  peojilra  us  from  the  nnibitioii  of  t]io  king?.  Tlw 
task  which  was  accomplished  f»y  the  West  hiaxon  dynasty  hadb«fl 
tried  tjcfun*  by  the  ruU'rs  of  Kiut,  Noitiiuiuhria,  imd  Merci»i. 
a!»d  the  attempt  in  their  liaiids  tHJled.  Nor  would  it  have  been 
more  successful  iimlcr  thf  geiiiu»  of  Athelstan  an<l  Eilgar.  Imt 
for  the  Danish  inviiaions,  tlie  extinction  of  the  ohl  royal  houHC«|i 
and  the  muoval,  to  a  cert*iiu  extent,  of  the  old  tribal  land-] 
mark  8. 

Tlie  iincient   Gennan  spirit  >howed  its  tenacity  in  this,     Tl 
land  had  been  a<'ttled  by  triberi  of  kinsraen,  under  rnlers  who  «»^ 
kin^s  (iciiuired  the  headship  of  the  kin  as  wtdi  as  tht?  command 
of  the  host.     Whilst  thi?  kill  of  tho  kings  Bubsisted,  and  the 
ori^ai  landmarks  wtre  preserved,  neither  religion  nor  common 
law,  nor  even  common  aubjectioji  sufficed  to  weld  the  incoherent 
nmfis.     And  it  may  have  been  the  couscioupuf-ss  of  thiH  whicli 
hindered  the  victorious  kings  from   ^^uppret^siug  ruyidt}'  alto-u 
gether  in  the  kingdoms  they  subduid  :  the  vassal  kings  eit! 
became  insijjnificant,  sinking  into  e^/*  and  herediturj'  eaWot 
w»#n,  or  gi'adually  died  out.     But,  until  alter  the  Danish  wan^l 
provincial  royalty  remained,  and  the  cohesion  of  the  mass  w»« 
niaiiitaiiied  only  by  the  uecessities  of  common  defence.     Wlipu 
Ktb'  Ibeit  of  Kent  acquired  the  rule  of  Essex,  when  Ethelred  of 
Mercia  annexed  Hwiccia,  when  Egbert  conquered  Afercia,  the 
form  of  a  scpunite  kin'gdom  was  preserved;  and  the  royal  home 
still    reigned    under   the   authonty  of  the  conquoi-ora  until   i^ 
becajne  extinct.      Such  a  system  gave  of  course  occasion  i^ 
frcqiK'nt  relxdiions   and    rearrangements   fpf  territory;    when 
weak  king  tuct^eeded  a  strong  one  in  tho  fctvcrvign  kingilomi 
a  t»trong  chief  aucceeded  a  weak  one  in  the  dependent 
But  tht'  continuance  uf  Hueh  a  system  hiis  the  eflect  of  gradual| 
din^inatrng  all  the  weaker  elements. 

The  process  of  natural  selection  was  in  iumstant  working  ; 
is  best  excmpli&ed  in  the  graAua-\  ionaatvou  ol  \Vvt  at-^vw 
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i^'oiir  /inrl  iu  their  fiiml  union  uiuJcr  Wcsecx :  the  heptnrchic 
tina  ^'a*  as  much  stronger  thau  the  tiihni  kini?,  bh  the  king  af 
>iiiit«<l  Eiighuid  \raB  stronger  thiiii  the  hoptnrchio  king. 

IV  kings  of  the  smaller  divisions  disappear  first,  either  rUo-  nindn*! 
jfftl«?r,  or  to  eniergo  for  u  niomeut  wheu  the  grt'ater  kingiUnn  •UL«nf  u 
itwJf  loses    it?!   rovnl  house  or  mllH  into  iiecrepituue.     1ji  the  -I'Tereigfl 
eiui,r  tiays  of  5[crcia,  kings  of  Uwiccia,  Hecana,  Middle  Angliu, 
md  Lindsevj  Htill  aubrtinted  *.     Kent  in  the  eighth  cctitury  broke 
ii|)  into  the  kiugdoiua  of  tlie  Etist  and  West  KentingH,  probuhly 
on  the  lines  of  the  earlier  kiii^rtlomB  which  are  Hdid  to  hnve  bt4<n 
ojiited  by  Ethelbert  *.      In  WeFsex,  besides  the  kings  of  Sussex  " 
H'hich  baa  a  claim  to  be  uumUMcd  nmon^r  the  seven  ^'eat  states, 
were  kiuga  of  Surrey  '  v\m.     In  6^6  Cynvgils  and  Cwichelm 
trerr  kings  of  the  Wept  Saxons,  but  five  other  kinj^  of  the*  ^anie 
,   imtion  fell  Ijefore  Edwin.     On  the  doatlx  of  ( 'yncwalh  in  a.,  d. 
'   673,  Weseex  was   divided  among  the  enldormen  (just  as  the 

'  Tlt«  Hwiccian  kinu'ii  were  tHinnccU-d  with  tluwe  of  Sussex  and  North- 

'    DmliiiA,  and  w«re  un<ler  the  proU'cliou  of  tho  Mercian  kings  until  the^ 

I    Mok  into  the  rank  uf  ealdoniien.     iWile  givt-s  to  Oeric.one  of  tkne  prinvcH, 

ihc  title  of  kin^.  and  the  sto  of  WoreesttT  uu  doubt  owes  its  extstcnoe  l« 

the  fftct  tbnt  their  rutioiiiil  uxii^tence  npnrt  frum  Meruia  was  iftill  recognised. 

UccanA  or  Herefordshire  was  the  kiiigdnin  of  Mercwnld.  one  of  I'didftN 

ton*  ;FIoi-,  Wi<^.  M.  H.  IJ.  p.  63$;',  and  hn«  Hereford  for  its  see.     Middle 

Anglia  wks  the  kingdnm  of  Pcoda,  another  uf  hiA  HonR,  uud  retained  iU 

feporato  or^imii!!ation  long  enoD^h  to  havu  a  sec  of  ltd  own,—  Leicei4t«r, 

M-ttlnl  liko  the  other  three  by  nientlore.     The  pefligreo  of  the  kin;^*  of 

Lindaey  i.i  preserved  by  Florence  (M.  II.  It.  p.  631,,  and  althou^li  none  of 

jr^llvuii  Hrc  Known  in  history,  tho  teriitcry  wan  in  Ui«put«  between  Murcin 

kttd    N'drthuiabria  in    678,   m   that    tliey  conbl  not  have    been  \on^   ex- 

■Uet ;  ita  nationabty  ahio  was  reongniswl  by  the  foundotiun  of  a  Hto^  at 

f  S{diia««Ur. 

I  . '  IChe  exiftenoe  of  the  »e«  of  Rochester  in  addured  in  proof  of  the  ex- 
ixience  uf  a  eepamte  tribal  kingdom  in  Kent,  and  the  satne  inference  Iti 
drawn  from  the  fnct  thut  double  lettleuient^,  a«iii  Nnrfulk  aud  Suffolk  ;of 
two  fylki*  ,  were  ciiminnu  ntiinn^  the(r(-rnian  inbca.  S«»o  Freeinan,  Norm, 
("onq.  i.  343;  Koberti»on.  E*i«ay*,  p.  lio;  Kemble,  Saxons,  i.  14S.  Itut  tht; 
Utitorical  mention  of  the  F.iwt  and  ^^'rNt  Ktrntih^r^  i«  later  ;  and  where  two 
kin^  are  found  rei^adn^  together  they  seem  to  be  of  the  Esamc  family. 

*   Mr,  Robertwu  infers  a  twofold  arraiif^emeut  In  Suwex  from  the  fact 

that  two  ealdonni'n  wuro  abiiii  there  by  C'lt^ walla  (KsAayf,  p.  lioK  but 

1    Sussex  ai  on  independent  kin^''d<iui  uiu«t  have  alwny*  been  uniteil.     After 

its  Hobjection  to  Wenaex  it  iie«m«  to  have  hatl  twn  or  three  kingv  at  a  timtr. 

(ValjfTttve,  L'<»ninionw faith,  p.  eolxxiv.  1     They  are  no  longer  heard  of  under 

frt. 

Fritbewfibl,  subre^'uhM  or  raldonitan  of  Surrey,   waa  iVw  Wu\i\eT  *A 
»ey  Ahhex:  MMftnesb.  fl.  F.  lib.  U.      The  name  ttvca.%  H>ifta«TV\i  V> 
i'g  Ma  iadc/taat/ffut  actUetuent. 
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Lombard  kingdom  broke  up  on  the  donth  of  C'lophifi),  atid  w 
reunited  thirteen  yeai*8  later  by  Csnlwalla  *  :   Hampshire 
BCiwinittd  from  the  bwly  of  Wcaaex  in  A.  d.  755*,  as  a  pitivislol 
for  the  depodvd  Sigebt-rt.     The  Isle  of  Wight  ImJ  a  king  of  W 
own  ^.     In  East  Anglia  8eve]*al  ti-uditionury  );iiigdotn»  are  cum" 
memorftted  by  poetical  Iratlitiona  *.     Xorthumbria  was  in  con- 
Hiaut  division  Ijetween    Beiniciii  niid    Deira:  uud    besides   tJiu 
Anglian  and  Saxon  kingdoms,  there  were  in  Cornwall,  Wak-*, 
Ciiiubria,    and    oa   the  boixteni  of  Yorkiehire^  sniall  elates  of 
British  origin  who.se  nders  wen-  styled  kings.  These  kin^ja  were 
not  merely  titular;  the  kings  of  Kwiccia.  iu   the  endowment  otj 
their   comil€s,  exercised    one  at    least   of  the  most  iai]>ortni 
powei-a  of  royalty,  and   continued    to   subsint   ns  snhrfj^di  or 
ealdormen,  ruling  their  province  l»ei*edit*irily  under  the  sove- 
reignty of  Mercia.     But  they  died  out,  and  by  their  extinctii 
their  territory  was  consolidated  permanently  witli  tlie  superior 
slate.     And  ju  it  prolwbly  was  in  the  other  fawes. 

Again,  when  Wessex  and  Mercia  have  worked  their  way  to 
the  rival  hegt'monics,  Susbcx  and  Essex  do  not  cease  to  be 
numbered  among  the  kingdoms  until  their  ro3-al  houses  arr 
extinct.  When  Wessex  has  conquered  Mercia  and  brought 
Xorthumbria  on  its  knees,  there  are  still  kings  in  Iwth 
Xorthumbria  and  Mercia:  the  royal  house  of  Kent  dies  out, 
but  the  title  of  king  of  Kent  is  bestowed  on  an  <KtJulin/j, 
first  of  the  Mercian,  then  of  tiie  West  Saxon  house  *,     Until  the 


'  Beda,  H.  E.  jv.  13  ;  above,  p.  15a.  '  Chron.  Sax,  aj».  755. 

'  Bedo,  H.  E.  Iv.  16.  *  Thorpe's  Ijippenberg,  i.  1 16. 

*  Elmei  IumI  a  king  according  lo  Netin!u«  ;  M.  H.  H.  p.  76. 

'  The  niccrsooc  of  the  later  kiD^«  of  Krnt  id  extremely  olmntire,  and  the 
chronology  at  genendly  reoeiTcd  ir  certainly  wrong.  It  would  hoqui  that 
it  had  becnme  dynaotically  connected  with  Wnvtex  in  the  latter  part  of  the 
eighth  century.  Ealhuiuttd,  father  of  the  great  Egbert^  wu  king  in  Kent 
ill  the  time  of  Olfa;  C'lirun,  .Siii.  \Ji.  ^H^ofjHO:  aBw  Offii'a  fleath  the 
kingdom  waa  seizod  by  Kadbert  Pro^.  a  kinHmiin  nf  Kgliert ;  he  wa%  over- 
cotne  bv  KeuuH  of  Mercia,  who  nmile  his  lirother  Cathred  king;  after 
Cuihix-d'i  death  it  waa  ruled  by  Kenulf  hi'mwlf;  and  un  hU  deatk  wm 
■^Sed  by  BaMrtnl,  who  iu  Iiin  turn  was  conquered  by  Egbert.  Kthelwnlf 
Km  of  Egbert  ride<l  Kent  during  bis  Gilher  B  lifu ;  wh«n  he  tiucceeded  t^ 
Wenex,  Etliflatnn  and  EtheUtcrt  reigned  auoccutively  in  Kent :  and  on 
iClhf}bert*ii  eucceuion  to  We«tex,  Kent  waa  cuuioUdated  uith  the  rest  vi 
Svutbero  Eagihjid. 
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Dftuifb  coniiueet  tho  dependent  royalties   aeem   to  hnre   lieen 
tfrared  ;  und  e\'en  aftiTwanlm  oriuaiiic  utiioucau  scuroely  Iw  Haid 
\a  exist.     Alfred  goverua  MtTcia  by  his  eoii-iu-luw  oa  enldor- 
(&AU,  juHt  H8  Ethelwulf  )md  done  by  his  son-iu-Iaw  as  king' : 
liut  lie  hiniBtlf  is  king  of  the  West-Saxona  ;  Etlwanl  tho  Elder 
i<  kiug  of  the    Aiigiil-SAxnnes',   soniotiincs  *  of   the    Anj^Ies;' 
Athelstan  is*  rex  AngLorum,'  king  of  the  Englii-h,  and  '  cura- 
ffuJus'  of  the  wbfile  of  Britftin ".     Tho   DaniHli   kiiicdoin   still  c< 
ojaiutaius  au  uncertain  exiRtunoe  in  Northumbiia ;  Mercia  under  w 
Edgar  aeta  itself  ngainst  We&i^ex  under  Edwy.     At  last  Edgar 
having  outlived  the   Northumbrian   royalty  and   made  up  his 
miud  to  consolidate  Dane,  Angle  and    Saxon,  to  uiiito  what 
cuuld  be  united  and  to  tolerate  what  would  not,  receives  the 
crovm  2fcs  king  of  all  Eiiglnnd  *  and  transmits  it  to  bia  son. 

'  K(fb*rt  conqiicTeil  MercLi  mid  ilej><»wl  King  WigLif  in  A.D.  Ra8 :  he 
restored  him  io  830;  in  839  Uorbtwulf  succeeded  him  and  reigndd  till 
851.  Burhred  bin  Miic^eiMtor  waj>  Riht-lwiilfa  eon-in*1aw.  and  rviipwd  until 
874.  Ceolwiilf  hia  daciicflsor  waa  n  puppet  uf  the  DancR.  Aa  soon  m 
Alfred  had  anode  guod  his  bold  on  Western  Mereia  be  gare  it  to  EthelrtKl 
as  ealdorman,  and  married  him  to  lii-i  ()AUi,ditcr  Kthelfledft;  KOiuIred  died 
in  912,  and  EitielfledA  in  ^10.  H'.t  duu^liter  Elfwinn,  after  attempting  to 
bold  the  govrrninf  nt.  wtw  set  a«id«  hy  Edward  the  elder,  by  whom  Mercin 
vaa  for  the  tir«t  lime  orgunically  uniud  with  WeRiex. 

'  i^ee  Uailani,  M.  A.  ii.  J71.  Edward  id  rex  '  An^pil-Hnxonnm/  nr 
'ADglorum  et  Saxoiiuni,'  in  cli&rteri.  Cod.  Dipt,  oocxxxiii.  cccxxxv, 
mlxxvii,  mlxxviii,  nilxxx,  mlxxxiv,  inxu,  mxori ;  '  Ut>x  Anjflurum  '  tiiinply 
in  oocxxxvii  ;  and  kin;?  of  the  West  Saxonj  in  uilxxxv. 

*  A  list  of  the  titlua  assumed  by  the  aaocebiling  king^t  ih  given  by  Mr. 
FVeemao,  Komi.  Cum],  i.  548-551.  Alhelbtrvn'ii  title  of  Curagnlus  or 
C-orcgultu  w  explained  an  derived  from  cura.  caretaker  (ibid,  p.  553^  — 
monabora,  and  aa  ooret^ulua  nr  oonwulua  in  its  natural  tienae  aeema  to  b* 
oppoaed  to  moaurcha,  it  ii  probable  that  the  derivation  ia  right ;  the  tmra 
repreacntiDg  the  mund  under  which  nil  the  other  princes  had  plaotxl 
thenuelves. 

'  On  this  sttbject  see  Mr.  K'>bertAon's  remarkable  essay,  Hiat.  Essaya, 
pp.  20^-216;  and  Freeman,  Xonn.  Conq.  1.  fiafi.  The  lait  DtuuAh  kin;; 
of  Northunibm  was  kilJcil  in  954.  In  959,  VA\tM  Hiioceeded  to  the  kiug- 
digon  nr  tbc  We«l  Saxoua,  Mercians  and  Xorthuinbrians.  Udgar'a  corv* 
ion  at  Bath  took  place  in  973  imniediatelv  after  Archbishop  Oswald's 
tru  (nun  liome,  which  may  be  suppoced  t^>  nave  been  connected  with  it. 
I(obert«on  conclude*  that  E^l^ar  '  would  npfteiir  to  have  postponed  bis 
lation  until  every  vileumity  eould  be  fulHUed  that  was  eouaidered 
_  _  TJ  for  the  unction  atid  coruimtion  of  the  elect  of  all  three  provinces 
ufjti$^iKIV^,  the  first  aovercig^n  who  in  the  presence  of  both  archbishops — 
eflT  tibe  •' Bacerdot*r4  el  prmci[>'--s  "  uf  the  wludo  uf  Kn-'land — waa  crowned 
and  anointed  .1^  Ibo  wde  reprHt-cn tati vc  of  the  tl>reefo\d  iiovere\gay.^  o^  \.\\<ft 
West  .Saxoa'>  Mervwng  and  XoHhunibrinne.'  The  nncvout  iWwriea  i^iwoV 
ihig  oanm»iiim  ta»jr  be  mtcti  tn  the  Afenioriahl  of  8.  BunBlan,  W-  ^^*>  ^^^■> 
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ir  the  extiiiciion  uf  the  Miinller  ro^altiee  op<?Deil  the  way  for 
permanent  couHolidation,  the  long  gtrufjgle  with  the  Daues 
j)r*»vented  th»t  tendency  from  being  counteracted.  Tb*?  at- 
temptfl  of  Ethclwulf  to  keep  central  England  through  the 
agency  of  Mercian  imd  Enst  AjigUan  subject  kingn  Mgnally 
fiviled.  It  was  uuly  \N't!*«e-\.  idthough  with  n  far  laiger  pea- 
board,  that  successfully  reBisted  conquest.  Mercia  and  Nortli- 
umhriu,  though  conquered  with  great  slaughter,  and  divided 
by  the  viftoriouti  Norsomen,  exchanged  mn»tei*s  with  some 
equanimity,  and  the  Dunes  within  a  very  few  years  wen? 
amalgamated  in  blood  and  religion  with  their  neighbours. 
The  Dunihh  king  of  Eiist  Anglia  accepted  the  protection  uf 
the  West  Saxon  monarch,  and  Mercia  was  brought  Ijack  to 
allegiance.  Alfi*ed,  by  patient  laborious  rcpistance  as  well  as 
by  bnlliant  victories,  iiBjerted  for  Wcssex  the  dominion,  as  his 
gi'nndfather  had  llie  liegomony,  of  the  other  kingdoms;  and  hj« 
»uTi  and  giiitidstiis  perfected  his  work  *. 

It  could  not  fail  to  result  from  this  long  process  that 
character  uf  royalty  itself  was  s-trengthened.  Continual 
gave  \a  the  I<ing  who  was  capable  of  conducting  it  an  unin^ 
tcimitted  hold  and  exercise  of  military'  command  :  the  king*  of 
the  united  territ(jry  had  no  longer  to  deal  alone  with  the  wiUui 
of  their  original  kingdom,  but    stood   before  their  subjects  as 


nis 
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433.  In  connexion  with  thii  prooeMi  of  consolidaliun  ocean  the  coancil  «f 
WihtlMirdcMt&ne  (Willufcrstouc)  in  NorihArnpton^hire,  held  between  the 
yoafH  966  and  975.  in  whicli  roeftBureet  were  taken  for  brin{,nng  tlie  Dane- 
law into  bnrinuiiy  wHli  the  rvai  uf  the  kini^doTn,  and  the  laws  were  eon- 
finned  in  what    ia  calleil  the    Suppirmmtntn  Itcijiim    Entlgtiri ;  Schmid, 

'  The  »tnry  that  K^bort  after  his  cnronAtinn  At  Wincheniter  directed 
that  the  whole  state  Hhonhl  1>ear  the  name  of. England  is  niylbical.  It 
iiriginatea  in  the  Mona*tic  Annolii  cf  Winchent'^r,  &[S.  Cotton,  Dmu.  A. 
xiii ;  extract*  fmui  which  are  jirintcd  in  tho  Monaitticon  Angliciknum,  i. 
305.  '  Kdixit  ilia  dit*  rex  Egbtjrttis  uc  insula  ia  postcrum  vocaretur  An^ia, 
et  qui  Juti  vel  Saxones  diccbautur  oinnes  cornmani  nomine  Anj;li  vo- 
nuentur.'  On  the  munett  Kn^'land  ftod  English,  nee  Freeman,  Xnmi. 
Ocmq.  i.  Aj>p.  A.  Tht-  era  of  K^lwrt'tiacriuisitiou  i»f  the  ffunittia,  by  wliich 
he  dates  aome  of  hi«  charters  t«>  Winchester  (Ciwl.  I)ipl.  nixxxv,  mxxxvi. 
mxxxviii  ,  must  bo  a.d.  816  ;  and.  if  the  ducalUK  W  lenlly  a  UretwaUbwhip, 
inay  bo  niurked  by  his  eonqii&st  of  VVf«i  Wali-M  tir  t'ornwall.  whioh  is 
jtlaeed  by  the  I'lirnnicU's  in  A.n.  813,  Itui  iK-longs  properly  to  xxk  815.  At 
thii  period  however  Kenulf  of  Mervifc  ytvt  *V\\i  m  vk  iaor«  couuui 
pontiou  thnn  ¥.^VeTi. 
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rulcrd  over  neighbouring  states ;   the  couiicil  of  Iheir 

%iras  cotnposi'tl  no  lunger  of  men  hs  nol»le  und  almost  as 

Wodent  fifr  tliuniBelves,  ealdornun  strung  in   Ur'  ufTection  of 

[b«-8  and  enabled  by  union  to  maintain  a  hold  over  the 

it  of  iiiembera  of  tho  royul  liouse  itself,  to  whom  the 

lad    deputed    the   government    of    kingdoniH   und   who 

lened    rather   than   limited  tbeir  personal   authoiity 

the  kingdom  became  united,  the  royal  jiower  inci-etised./ 

this  |x»wfr  extending  with  the  extension  of  the  tenitoryJ 

\ij  became  territorial  uUo.     Tlie  consoliJatcd  realm  enters 

continental  polities  and  borrows  fomcwhat  of  the  imperial 

and  spirit;  aud  lhtt<  brings  on  some  important  clianges. 

.  The  carlicEt  IcgiHlatiou  exhibits  tlie  king  a^  tdreudy  in  Rjuiiatt 
...1.1  ,  .  .  11.       -.1  •t'»in»  of 

alioD  in  which  ])ersonal  preemim-nco  it*  (secured  and  lorlified  iheAngio- 

\gal  provisions.     In  the  laws  of  Ethelbert  the  kiiig'8  mund- 

b  fixed  at  fifty  i-hilHngs,  that  of  the  eorl  at  twelve,  and 

W  the  ceorl  ut  six;  Hud  wrongs  dune  to  nieiubers  of  hia 

ahold  are  punished  in  proportion*.      Tliese   laws  mention 

Eld  for  the  king,  but  it  seems  |in>bab]e  that   if  there 
it  also  woulil  l>e  calculated  on  a  like  scale.     A  century 
laws  of  Wihirffd  direct  that  the  king  is  to  be  prayed 
dthout  eommand,  that  is.  that  intercesbion  fur  liim  shall  be 

tthe  ordinary  Ber\-ice  of  tlic  church  ;  his  word  without 
iacoutrovertiblc,  and  even  his  M«yri  may  clear  himself 
wn  oath.  The  king's  mundbyrd  is  still  fifty  shillings ", 
s  of  Ini  king  of  Wessex,  who  was  contemporary  with 
triMl,  phow  that  in  that  conquering  ami  a<lvuncing  kingdom 
tendcoey  was  more  str'n'Ov  developed.  If  a  mnn  fitjht  in  incr«iffn 
nfig'H  house  both  his  life  and  property  lie  at  the  kings  imporunoe. 
B  the  king's  *jeneat  may  *  swear  for  sixty  hides;'  his  hurK- 
I  M  ft  hundred  and  twenty  shillings  *.     Hut  in  the  reign  of 

ttiie  king's  borh-bif/ct  or  inxmdOifrd  was  five  pounds,  his 
^ee  a  hundred  and  twenty  shillings,  whilst  that  of  the 
!»  otdv  five*.  Thf  value  of  the  protectiiMi  given  by  the 
Mr.  H"bcrtiio)i*«9M!Ay  oil  llu;ltiiitj;'iik)ii ;  HitiL.  KK^iftya,  pp.  t7'J-lH(). 
Llhelhert.  $$  H,  15,  &c.  "  H'ihUtttl,  %^  \,  a^  V<),  10. 

ii  6,  tg*  45- 

I  if  J.  -fo^     J'A«  ^rui  xucotion  of  treanon  iu  th*  S&xoa  "Ww  oax 
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higher  classes  rises  in  proportiun  to  that  given  by  the 
wliilst  thnt  of  the  aimplo  frcomnn  irinains  as  Iwf'orc,  or  fi 
;w:tua!ly  depressed.  It  is  by  the  same  code  that  the  r«latiou 
between  the  king  and  hie  subjects  is  dcfiucd  as  that  bt'twcen 
lord  ttiid  dependent :  '  if  any  one  plot  ugaia^t  the  king's  life,  of 
Itiniself  or  by  luirbouring  of  extlein,  or  of  liis  men,  let  him  bo 
liable  in  his  life  and  in  all  that  he  has.  If  ho  desire  to  prore 
himself  true,  let  him  do  ^o  ncconling  to  the  king's  wergild,  f*" 
al«o  wc  ordain  for  iili  degi'ces  whether  tori  or  c^orL  lie  win) 
plotH  iigainst  his  lord's  life  let  him  be  liable  in  liis  lilb  to  him 
and  in  nil  thnt  he  luis,  or  let  him  prove  himself  true  aecoi'ding 
to  his  binrs  it»«*'.'  The  law  of  Edward  the  elder  contains  an 
exhortation  to  the  witan  for  the  maintenance  of  Uie  public 
pence,  in  wbirli  tt  is  ])rop«>?cd  that  ihey  should  *1h>  in  that 
fellowshiit  in  whioli  the  king  was.  and  love  that  which  he  loved, 
and  f«hun  that  which  he  shunned,  both  on  sea  and  land':'  a 
clear  reference  to  the  relation  between  the  lord  and  his  de- 
pendent'a.^^  expressed  in  the  oath  of  fealty.  The  same  king,  in 
A..D.  921,  received  the  submission  of  the  East  Anglian  \>vai^ 
on  the  snmc  condition:  *  they  would  ol>8ervo  peace  towards  all 
to  whom  the  king  should  gi-ant  his  peace,  both  by  sea  and 
land':*  and  the  people  of  Northamptonahire  and  Cambridge- 
Rhiro  especially  clio.«e  him  'to  hhifonie  and  to  m%ii\dbom!  so 
placing  themselves  uikU-i'  his  personal  protection-     The  principle 

the  oonlinent  oocunt  in  the  Capit.  de  partibns  SftXonia«,  c.  ii:  'Si  ijoii 
ifomino  rcgi  infidcliH  apparuerit  capitaU  eententU  punietur;*  Peril,  Ijh^. 
y.  39:  cf.  L«x  Sax.  ib.  p.  63, 

*  Alfred,  (  4.  Ill  the  introduction  to  hid  laws,  (  49.  7,  ho  also  except* 
treaaon  from  the  liat  of  <)frt;nc«<i  for  which  a  f>vt  may  be  taken  :  '  In  prima  f 
ailpa  poctmialcm  cmendatiorii'ni  cjtpore  i[iiAm  itn  decreverunt,  praeter  t 
proditionein  doudni,  in  qii/v  nullani  pietaiuni  ansi  aunt  intueri,  quia  iViij  I 
omntpoienn  nulUm  adjiuiica^it  conteiuptoribus  Suis.'  Thia  ia  rvferrcd  to  | 
M  a  jtktgment  of  ancient  synod«. 

'  Cdward,  ii.  i,  $  I  ;  above,  u.  166. 

'  Thiirfortit  the  eorl  and  the  holda  and  all  the  aruiy  thnt  oweil  obetUcuce 
to  Northampton  sought  hhn  'to  Itlafordc  and  to  mundboran;'  all  who 
were  left  iu  the  Huntin^ou  coiiiUrr  poti^dit  '  IiIm  frith  ami  hi-s  inund- 
bynle  ;*  the  VmI  Angliana  swore  tn  he  one  with  him,  tlint  lhi>y  n-otild  all  ' 
timt  he  would,  ami  wotiM  keep  ]itrace  with  nil  wtlh  whom  tliu  king  shoiiM 
keep  |>«acti  either  on  »tiA  or  an  I.mhI  ;  iin<l  Ihu  iirmv  lh:tL  <i\sc<l  itlK-tlicifv 
to  t'Amhridgc  chose  Ikini  *  to  hl^Cordu  an»V  Vj  uvuudbora;'  C-hrun.  t^ax. 
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Clearness 

of  fealty  ih  gencrfllly  in)|>«>si 


icmltfd  with  greater 

rl,  ill  wliifh  tho  oath  m   leuny  ih  gpncrfliiy  !m|>«>se<i  ;   u 
^ua  lo  swt-ar  to  be  faithful  to  him  as  a  ninn  ought  to  he  faithful 
^Bhis  Lonl,  loving  whut  ho  loves,  shunning  what  bo  thuns'. 
^niis  ceries  of  enactmentj*  must  be  regarded  as  fixing  the  date  of 
the  change  of  K'lalion,  and  luny  |terlia|fs  l>e  inleriifcted  as  cx- 
pUining  it.     Thti  rapid  coDBolidation  of  the  Danish  with  the 
Angle    nud    Soxon    population    involvetl    the    necessity    of    tho 
jnrifonn  tie  betwtrti    thi'iri   and    thi^   king:    the   Danes   hecnme 
^B  king's  men  and  entered  into  the  public  pence;   (he  native 
^Klgliah  could  i:ot  be  left  in  n  lots  close  connexion  with  their 
^ung:  the  commendation  of  the  one  involved  tht*  tightening  of 
^B  cords  that  united  the  latter  to  their  native  ruler.     Somo- 
Tmng  of  the  same  kind  n»ut-t  liave  taken  plac^'  as  each  of  the 
heptarcliie  kingdouiB  Tell  under  West  8axon  rule,  but  the  prin- 
ciple U  meet  strongly  brought  out  in  connexion  with  tho  Danish 
Mteiission. 


Tliol 
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rum  this  time  accoi'dingly  the  personal  dignity  of  royalty  imiwriai 

Edmund   awd   his   successors  «toiit«l 


tmea  more  strongly  marked, 
re  high  pounding  titles  l>orrowed  from  the  imperial  court; 
I  to  the  real  dignity  of  king  of  the  Englisli  they  add  the  shadowy 
^■pm  to  tha  empire  of  Britain  which  rested  on  the  com- 
^B^dation  of  Welsh  jind  Scottish  princes'.  The  tradition  that 
^  Edgar  was  rowed  by  eight  kings  upon  the  Dte  is  tho  expression 
^bthia  idea  which  it  was  left  for  far  distant  generations  to 
^Klise'. 

^ItTnder  Ethelred  still   higher  claims  are  urged  :    again  and 
again  the  witnn  resolve  i\»  a  i-eligious  duty  to  adhere  to  one 

kGdmiiud,  )ii.  S  i  ;  nUive,  p.  i66. 
AthelsUn  in'  rex  Anglitnini,rt  cura^liu  tntiiiB  Rritannbie/ or  '  priini- 
o-i  totiii*  Albumw,'  or   'rex    ot  rector    totiiis    nriULDniAc*     G«lrcd  is 
*  unp*r»tor,'   'i-yiting  and  cjun're  totiiu    Uritiwiimfto,'   '  t-adileiiH  Aiii;loruiii 
linjtutiuo  insulAC  bArbarorum  : '  Edwy  i:^  '  AnguUaxonuMi  iMuiletm  '  &i\,  nr 
'  AtigtiUa«m«  et  Northnnlinmbrorum    imperaU>r,  jiaganoruui  giibrriuttor, 
I  Dwototminqufl  pmpii((nator  ;  '  E<lgar  in  '  totttift  AltiioniH  iui]>«nitor  Angtis- 
^^■; '  and  *<>  on.     See  Freeman,  Norm.  <"onq.  i.  548  m. 
^^B  In  A.ri.  93]  Ihc  kin^M  nf  the  Nnrlb  WeUh  took  I'Mwanl  for  their  lonl : 
^^B9^   luj  w&fl  ch(«eii  fur  f;itber  and  lonl  by  llif  kin);  &nA  n^Vum  cA  \>w 
^H^,  l»y  tlio  Jit>rihiiiuhrianji,  fhoe  and  Knjflinh.  and  by  V\i©  V>UMW\^Ow 
^^mpjurxJHf  thvir  kjiif^.     0«  Um  retii  force  of  thoio  commeaAttA.\M\»   wit 
^^Mn,  yana.  Conq.  {.  £6; ;  mail  iioi»ert«on.  .Scollaii.V  Aw.  ».  i^jy  ^v 
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ct/nr-fifaford^  :  ftnd  the  king  bimself  is  (lecl»re<l  to  be  Christ 
viccgen'nt  nuiong  Christiai!  peopUs  with  the  itpecial  duty 
defending  God's  chtircli  nnd  jieoplci  and  with  the  consoquout 
claim  on  their  obedience ;  '  h}  who  holds  au  outlaw  of  God  in 
his  power  over  the  term  Hint  tho  l^ing  may  hnvo  appoint«d, 
acts,  at  peril  of  himaelf  »uj<l  all  his  jiroperty,  againfil  Chrisl's 
vicegerent  who  preserves  and  holds  sway  over  Christendom  and 
kingdom  as  long  as  Go<l  grants  it  ^/  Tho  unity  of  the  kingdom, 
endangered  by  Sweni  and  Canute,  is  now  fenced  about  with 
sanctions  which  imply  religious  duty.  Both  atatc  and  church 
are  in  peril ;  Elh*'lp:d  U  re;j[iirded  as  the  reprcsentiitive  of  Ifoth. 
A  few  years  biter  Canute  had  made  good  his  elaim  to  be  looked 
on  «5  a  Christian  and  national  king.  The  iirst  article  of  liis 
laws,  pntsed  wilh  the  counseJ  of  liis  witan,  to  the  pruise  of  God, 
and  hh  own  honour  and  hchoof,  is  ihiii:  'that  above  all  other 
things,  they  ghould  ever  love  and  worship  one  God,  and  unani- 
mously observe  one  Chnstianity.  and  love  King  Canute  witbn 
Btrict  fidelity'.'  ^| 

It  is  wrong  to  regartl  the  influence  of  the  clerg)'  as  one  of 
the  chief  eaufes  of  the  increase  iu  the  perfonal  dignity  of  the 
king«.  ITie  rlt<'  of  coronation  HiiljiStituted  for  the  ru<le  ceromonj", 
whatever  it  may  have  been,  which  marked  the  inauguration  of 
a  henthcn  king,  contained  a  distinct  charge  as  to  the  nature  of 
royal  duties  \  but  no  word^  of  adulation  nor  even  any  &tatcmcut 
of  Uie  pcrsourtl  socro-sanctity  of  the  r.cipient.  Tlie  enactments 
of  the  councils  are  tliivcted,  where  they  refer  to  royalty  at  oil, 
mther  to  the  enforcement  of  reforms  than  to  the  encouragement 
of  despotic   claims*.     The   letters   of  the   early  Anglo-Saxt 


1 


■  Ethelrcd.  t.  $  5  ;  riii.  {$  2,  44.  *  Ibid.  viii.  (  4a. 

'  Cnnnte,  i.  $  1. 

•  AI»ove,  p.  163;  where  I  liave  pimteiited  diittnctly  attftiuRt  the  r'ww  of 
AHcn.  Prcr«»g»live,  pp.  lS-24  ;  and  »ce  McmoriAU  <if  S.  l>iin;>t-in.  p.  355. 

•  Tlie  canun  (u)  i-f  Ute  legating  council  in  A.n.  787  .CoanciU,  &e.  iii. 
45$)  fttlrmpU  to  prnliihit  tht^  murder  of  kin;:;!!^  nn  frightfnlly  rommon  at 
the  t'tnt*.  I'y  enforcing  ri-j^dar  election  nnM  ftirbi'ldinj;  omnplrncy;  *noc 
cliriattis  doniini  vwe  viiIcL  et  tax  tntiuft  re^nt,  d  liereit  fKitriac,  qui  ex 
legfliuio  non  fuerit  conniiMo  gi^neralua,'  Ac,  but  tlic  prccpding-  canon  1,11) 
jj  itn  cxhorLarJun  In  kiii^'H  ;  l)ie  1<it<liopH  and  ot)icr?4  nro  wanxid,  *  tiilucialit<^r 

tiriwT"  ^♦'l  mUAaV'wme  \«h\\u  \\;tV»vi\\\  I)ei  tcglbu-t,* 
'    Uieir  \n«ho^,  \u  Xwtoout  >A«  lAvwr&k,  Vk 


*'t  vemciter  almiua  iill- 
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lioi^al  Aitsvwptioni. 


bit^hopfl  are  full  uf  comjilnints  uf  rnyiil  niij^bvliuviuur:  the  Fius 
of  the  kings  of  tbe  eightli  cenluiy  KC^m  iiluiost  \i>  canocl  tlw 
memory  of  the    beueHtt;  received  fioiii  tlie   nufsiiig-fHtliers  of 
the  t«veuth  V      YiM  from  nmintaiiiing  eitlier  in  theoiy  or  in  i«iiio 
practice  the  axvme  ngnt  ot    the  anonited,   the   javhitca   tieem  iiKtotti  ■«■  ■ 

....  ,  •  1     •  I  .1  .  uf  III*  ijUe*- 

to  have  joined  m,  or  ut  least  lu-quiescert  in,  the  mpiil  sones  of  tujn. 
<U«plAC('ineu1s  in  N'mthumhria '.  Alcuin  mounts  ovt>r  the  fate 
of  the  iiat;oiuil  lulers,  but  j^rantn  thut  by  their  urinit?s  they 
deserved  all  thni  fell  on  them.  They  nre,  like  Saul,  the 
onuinteil  of  the  Lord  \  hut  they  huve  no  indefeasible  ttatus. 
In  the  preaching  of  jjejiee  and  good-will,  the  mnintenanee  of 
obedience  to  conetituted  powera  is  indeed  inei&tcd  on,  but  tiie 
duty  of  obeying  the  powerti  tlmt  be  is  conatrued  Kiniply  and 
e<juitably*.  It  is  only  when,  in  the  presence  of  tlie  hentlieu 
foe,  Cbristendom  and  kingdom  Bcem  for  a  moment  to  rest  ou 
the  supfwrt  of  a  single  weak  hand,  that  llie  duty  t>f  obedience 
to  the  king  Is  made  to  outweigh  the  considerution  of  his  de- 
merits. And  yet  Dun^tan  had  prophesied  of  Etliulred  that  the 
sword  should  nut  depart  from  his  housu  until  his  kingdom 
should  be  transferred  to  a  strange  nation  whose  worship  oiul 
tongue  his  people  knew  not  ^, 

Nor  is  it  necessiirv  to  regard  the  growth  of  royal  power,  as  R«y»J 
distinct  from  personal  pomp,  among  the  Anglo-»Suxons-,  us  having  wtAWtn 
been  to  any  great  extent  affected  by  the  precedents  itnd  model  of  iinitAU..ii  at 
the  Fnmk  empire  \     At  hough  the  theory  of  kingship  was  in  itrnctieti^^ 

\iii\&   [irutieni   coiinHcUora  fi-arin^  Ihe  Lonl  and  honest  in  convenatiun,  ^^| 

iLaI  the  people,  tnttructcd  and  oornfurtcU  by  the  good  exain|iles  of  kings  ^H 

ktmI  priiic«8>  may  |>n>fit  to  the  praitu  and  glcry  of  Alitii|jhty  God.  ^^| 

'  Soo  esfteciiUIy  the  letter  uf  Buniface  to  Kthelbald,  CuundU,  &c.  iii.  350.  ^^| 

'  Atwve.  p.  153.  ^^^^1 

'  See  CuuDciU,  &c.  iii.  476.     Writing;  to  Kthelred  of  XorthuuibrJa  he  ^^^^^| 

nyn,  *  vidistji  quomodu  ptrierlnt  anteceissores   vcstri    retfes  ct  principes  ^^^^^| 

prupter  injustttiaa  et  r&piii»  et  immunditiu  ....  tiinete  Uluruoi  per-  ^^H 

ditiunem  .  .  . ; '  p.  491.     'Qui  utictA*  logit  scripturas  .  .  .  inveniet    pro  ^^| 

hoiiumudi  pcocatia  roges  rcgna  ct  populos  patriani  pcrdiJisAo ; '  p.  493.  ^H 

*  'The  wnrd.4  of  tba  old  writer  fullnwed  l>y  Siineoii,  "  duiudti  Dutuini  ^^| 
Rutfrftgio  potituB,'*  clearly  show  tita  opinion  of  the  Age  ttutt  the  Uod  of  ^^| 
Iwttles  gave  his  veflict  in  victory,  and  that  war  wa«  only  an  appeal  to  the  ^H 
jiiiigtnent  of  (iod  on  a  large  acale;'  Kobertaun,  Easays,  p.  ao8.  Tho  ^^^^H 
primHplc  thufl  expressed  na^'ht  be  extended  still  furlber*,  1u«t«  "(«««  i^  ^^^^H 
Lingv  lie  Jure  eicfpt  the  kirns*  Jefacto,  ^^^^^H 

*  rior.  ^Vig.  adMDth  1016.                       «  Allen,  Pt*r*>^V\Ne,v.  10.  ^^^B 
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Ct:iu1  iierlitips  Kcarcely  lets  trx»It«il  tliaii  at  Coiistaiitiuople,  tl 
pnu'titu  Wiis  Very  diflVrent,  for  (lie  MiToviiigijin  jiujtpttu 
Bet  up  and  throwit  down  at  pleasure.  Bat  during  the  eigl 
reiitury  the  influence  of  En^'knd  on  tlie  continent  -was  yfiTater 
tnan  that  of  the  continent  on  England.  The  great  mi^-sionnries 
of  Qermany  looked  to  their  native  Land  as  the  guide  and  pattern 
of  the  country  of  tlifir  adoption.  It  is  only  with  the  Karoling'Bn 
dynasty  that  the  iniit^iiion  uf  fureigu  custom  in  Eiiglaiid  could 
l)egiu;  hut.  even  if  the  fact  were  far  more  clearly  R-«icertAined 
than  it  i«,  the  circumstimcea  tbiit  made  it  jxj^ible,  the  creation 
of  national  unity  ami  tlie  need  of  united  defence,  wei'e  much 
more  ini|>oHaut  than  u  mere  tendency  to  supei'ficial  imitation. 
Hie  causes  ut  work  in  Uaul  and  IBritaiu  were  dtstioct  and  t 
results,  in  this  point  at  least,  widely  ditfereut. 

72.  As  tlie  personal  dignity  of  tho  king  increased  and  tlm 
character  of  his  relation  to  his  people  was  modified,  his  oflicial 
powers  were  deveIo[)cd,  and  liis  fiMR-tiun  aH  fountain  of  justice 
hecame  more  distinctly  recognised.  The  germ  of  thia  attribute 
lay  in  tlie  idea  of  royalty  itself.  The  peace,  as  it  was  tailed  \ 
the  primitive  alliance  for  mutual  good  helmviour,  for  the  i»or- 
formance  and  enforcement  of  rights  and  duties,  the  voluntary 
restraint  of  free  society  in  ita  earliest  form,  was  from  the  be- 
ginning of  monarchy  under  the  protection  of  the  king.  Of  the 
three  clnases  of  offences  that  came  under  the  view  of  the  law  *, 
the  minor  infraction  of  right  was  atoned  for  by  a  compensation 


"ri 


'  WiliU,  Stra<reoht,  pp.  255  w].,  ^64  sq. :  WuiU,  D.  V.  G.  i.  421;'  Tho 
peace  le  the  rvUtiun  in  wliiuli  all  stancl  whilst  and  in  au  far  as  aU  cuiitiuue 
in  the  uiiiuu  and  in  the  right  ou  which  the  ci'iamnnitTreitt-*.  He  who  aoli 
ogaihKt  this  ooinuiit«  a  Lreaoh  of  tli?  peace.  The  brench  of  the  peace  \» 
unrtjfht;  the  trausgnaition  ajpiinit  right  is  a  breach  of  the  peace.*  lia 
who  liuii  nj^ainst  one,  alna  a'^ainnt  all ;  muX  no  \n%n  may  rednwt  hia  own 
wron^^s  until  he  liau  appealed  to  tho  guardians  of  th«  pence  for  jqstice. 
IUmk'*?  tho  peace  i»  the  };rertt  elieck  on  the  practice  I'f  private  war,  blood 
fouds,  nnd  the  fio-callcd  leje  taliouit.  I  think  the  Gcnimn  writers  take  too 
hii:h  a  view  nf  tlie  power  uf  the  An>;U»-Saxon  kin)(  an  j^tinrdian  of  the  peao*. 
See  •SchmitI,  Gewitxe,  p.  584  ;  Gneint,  Verwattungiirecht,  i.  26.  On  the 
whole  subject  of  Anglo-Saxon  criminal  prooetlure  see  Mr.  Laughlin*a  Esiay 
in  the  Ksaay*  on  Anglo-Saxon  I.aw,  pp.  ^63  si). 

*  K.  Maurer,  Krit.  Ueberttchau,  iii.  a6  m).  ;  Bethmann-Hollweg,  Civil* 
proceed,  iv.  35  nq. ;  SchruiJ,  fieRotse,  p.  584;  Valgnive,  t'unuuuii wealth*. 
p.  ao^;  Waits,  D.  V.  G.  i.  423  ;  ii.  40. 
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tolhc  injured^  tlic  hot  with  which  his  individual  ^ood-will  was 
rt'dwniw],  and  by  a  jirtymenl  of  e<jual  umouiit  to  tlic  king  by 
uhkli  tht*  otfunder  bought  b;ick  liis  admiHtiioii  into  (lie  public 
pouie '.  The  greater  breucheK  of  tht?  peace  urisinjir  either  fi^um 
refusal  to  pny  the  fines,  or  from  the  couunisfrion  uf  offences  for 
whicli  fiiica  were  inaduijuate,  were  punished  by  outlawry ;  the 
offender  was  a  public  eneiny,  set  outside  the  \\\\\  and  \\w  j)eace; 
liis  adversar)"  might  execute  hie  own  vengeauoc,  and  even  cora- 
nmn  hoepitality  towards  him  was  a  breach  of  the  law,  until  the 
king:  restored  him  to  his  phice  as  a  memlier  of  society*'.  The 
Ihird  clasa  of  offences,  whicli  seemed  beyond  the  scope  of  out- 
la-wTy,  and  demanded  strict,  public,  and  direct  rather  (hau 
carnal  and  private  punishment,  were  yet  like  the  former 
capnblc  of  conipositioUf  the  acceptance  of*  which  to  a  certain 
extent  depended  on  the  king  as  representing  the  people '. 
In  all  this  the  king  is  not  only  the  executor  of  the  jieace,  but 
a  i<har«r  in  its  authority  and  claims.  But  this  pouitiou  is  far 
from  that  of  the  fountain  of  justice  and  source  of  jurisdiction. 
The  king's  guarantee  waa  not  the  B»de  safeguard  of  the  peace; 
the  hundred  liad  its  peace  as  well  as  the  king*:  the  king  too 
had  a  distinct  peace  which  like  that  of  the  church  was  not  that 
of  the  country  at  large,  a  special  guarantee  for  thoBe  wlio  wore 
under  special  protection  \ 

The   f/rith',  a  term  which  comes  yito  use   in  the  Danish 
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tbepeaca. 


'  K.  Maurer.  Krit.  UebcraohiHi,  iii.  45  ;  LI.  Hloth.  and  Eadr.  4S  11.  12, 
13 :  Ijii,  (i  3,  6,  7,  10 ;  ScluuM,  Ge«et%,  p.  679. 

'  Athetfltan.  it.  (  ao,  3.  Kd(7u-,  i.  (  3  :  'el  itil  utUgft^  id  est  «xul  vd 
cxlex,  itifi  nrx  in  pfttruni  conccdat.'     Etholred,  \iii.  {  i. 

^  Alfred,  f  7,  'lit  in  urHtrlo  re^»  »\c  viu  iio  iiinn,  ktcut  ei  condonara 
volaerit.'  Also  Ini,  §  6  ;  PMmnnd, il.  (6;  Ethelred;  iv.  §  4;  butcoinparo 
Alfred,  lolrod.  $  49.  7;  a«  ipveu  above,  p.  n^. 

*  Eiluiund,  iii.  $  i  ;    Edgar,  i.  ih  2,  ^  ;  ul  ^ ;   Ethelred,  Hi.  3  ;  Connie, 

*  ^k:hlT1id,  Gesetie,  p.  564. 

*  Orith  [^idh]  U  properly  the  <Iomteih,  VlgflSMon  (Icelandic  Diet.  a.  v.), 
utid  Cun>e(|uealljr,  avyluiu  ;  then  truce  or  peacu  limited  to  place  or  time  ; 
tHJunid,  GeAetze,  pp.  584,  604.  So  Church-grith  in  sometiinea  used  for 
««Tictuary ;  but  it  rettlly  meam  m  much  a«  Churoh-frith.  the  peace  and 
•ectirity  whioh  the  law  gtuunotees  to  tho^  under  the  Churcir*  proteotion. 
Scbmid  amuigo}  the  iriicc:al  peaces  or  leveml  grithii  under  tlirce  heads ; 
( I )  I'laCtf ;  cliurchoii,  private  houjiCN.  the  king'a  [nloee  aiid  procinots ; 
Ca;  Time ;  faati  and  fc«tivalii,  coronatiun  daya,  dayM  of  pabUc  gunoti  and 
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struggle,  is   a    limiti'd  or  localised   j)eflce,   iiiidir    (lie   special 
guaraiiUe  of  (be  individual,  and  differs  little  from  llie  protection 
implied  in  the  mund  or  jicrhoual  guardianf^hip  wliicli   a|>jM?urs 
much  ertilier'  ;  although  it  may  be  regarded  as  nnuther  mark     j 
of  territorial  development.     When  the  king  becomes  the  Ion),     | 
patron  and   nuindhoth  i)f  liis  whol*^  people,  they  pass  from  the 
uncienl  nutlunal  peace  uf  whith  he  is  the  guardiiin  into  the  closer    i 
personal  or  territorial  relation  of  which  he  is  the  source.     Thai 
peace  is  now*  the  king's  i>eaco-;   although  the  grith  and   the^ 
fnunt/ still  retain  their  limited  and  local  a]tplicati(ii,  they  entitle 
their  pot^fessor  to  no  higher  rights,  they  do  hut  involve   the 
transgressor  in  more  special  penalties  ;  iheyW^A  is  enforced  by 
the  naliontil  ofticcra^  the  tjrith  hy  the  king's  personal  servants; 
the  one  is  oflieial,  the  other  personal  ;  the  one  the  business  of 
tVie  country,  Ihe  other  that  of  the  court  ^.     The  special  peace  U 
further  extended  to  places  where  the  national  peace  is  not  fully 

courts,  specinl  t;atherim;fi  at  drinking-partiex,  Eiale^,  uu\rkeU,  guilds,  he., 
luid  the  timet  when  the  fynl  in  summoned  ;  (3)  PerscnK ;  cler^,  widows, 
and  nuns;  Gt^etzc.  p.  585;  Gneist,  Verwallgsr.  i.  38,  39,  The  curious 
I'Dactnieril  i>f  Ethelred,  iii.  §  l.  diMtirUTuishing  the  grith  of  the  king,  that 
iif  the  ealdoniian,  that  given  in  the  hurh-moot,  tho  wapentake  and  th« 
rUehoufie,  with  ditrerent  finc«  for  breach,  xa  very  noteworthy. 

'  Gneiit,  Verwaltungarecht,  i.  id.  The  tiri^innl  me&ning  of  nHfK^  ia  said 
to  bti  handy  Schmid,  Gesetxe,  p.  (>34  ;  lint  it  also  haa  the  meoniajr  o(  word, 
senno  ;  and  of  pat  tin  pot^rta*  ;  Wiutz,  D.  V.  (J.  i.  55. 

*  Eiiward, ii.  i,  §  1  :  *  Imiuitfivititaqoequiadcmendationem  velHrcdirc, 
et  in  societate  pennanere  ((ua  i\vfe  ait.  Edmund,  ii.  5  7  :  '  t*»*  rejjw.' 
SeaGnciit,  Verwaltungerecht,  i.  26;  Self-go vernmcnti  i.  29  ;  K.  Maurcr, 
Krit,  Uebentoluiu ,  iii.  46. 

'  Tbe  king's  hand-grith.  in  the  law  uf  Edward  and  Guthrum.  §  i.  niuft 
mean  the  king*a  mund;  the  8i>«cia]  peace  given  by  tho  king's  hand  ;  see 
too  Elhelred,  vi.  $  14  ;  and  the  '  pax  quam  nianu  aua  dederit/  Canute,  i. 
(  3,  a.  To  thia  helon^g  lUao  the  chapter  on  the  Pas  rt^i*  in  the  law*  uf 
Kdward  the  Confcaaor,  in  which  tho  peace  of  the  corona tton-dnyi,  that  if, 
a  we«k  at  Kutter,  \Miitatiiitideand  ChriBLmaji ;  the  peace  of  the  four  great 
highwaya,  Watling-street.  Ikonild-alrvet,  Ermin-atreet,  and  Foaa-way,  and 
the  peace  uf  tlie  navigable  nren,  nre  protected  with  apecial  fines  that 
diatinguit^h  ihera  from  the  common-law  peace  of  the  countoy,  which  alwt  is 
the  king's  peace.  Besides  these  there  is  a  fourth  peace  calleil  the  king's 
hoiuJasealde  grith,hnd  one  (;ivenby  the  king'a  writ,  which  ao9^ve^  uixre 
cloMly  to  tho  idea  of  the  mund  aa  penonal  protection  ;  and  with  thin  are 
connected  the  original  plena  of  the  crown  (see  below,  p.  ao$\  Other 
offences  against  the  peace,  and  the  protection  of  other  roada  and  riven, 
belon<^  to  the  view  of  the  local  courla,  the  shire  and  the  aheriff,  aX' 
though  not  leu  closely  reUtcd  to  the  king's  peace  and  ]uri»dictiun.  Ct 
Glonvill,  de  Legg.  J.  (  ;  LI.  Edw,  Conf,  §  13;  Palgravti.  Commoaw«alUi, 
pp.  2S4, 3  85. 
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pmvitled  for:  tlie  prcnt  liij;hwav;»,  on  wliith  ((ueHtioiiH  of  lorul 
jurisdiction  might  arise  to  tlie  dclny  of  justice,  «re  under  the 
king's  fieace.  Bat  tlie  firc^cctw  by  wliicb  tho  uutioiial  peuco 
b«c«me  the  kind's  peace  is  almuut  iiiiih  rcoptible:  and  it  is  very 
gndually  tliat  we  arrive  at  the  linie  at  \vh)cli  nil  peace  and  luw 
are  supposed  to  die  with  tho  old  king,  and  rise  again  ut  tht? 
proclamation  of  the  new'.  Tn  Anglo-Suxon  times  the  ti-ant^ilion 
is  maifdy  important  ut>  touching  the  organi8i\tioii  of  jurihdi('tLi»n. 
The  natioiml  officers  now  execute  their  functions  n»  the  king's 
officers,  and  executoi-s  of  hin  peace;  the  »hire  and  hundred 
courtB^  although  they  still  ctdl  the  peaco  their  own,  act  in  his 
name;  the  idta  gains  ground  and  liecomes  a  form  of  hiw. 
OiTences  against  the  law  become  oftenct  a  ngainflt  the  king,  and 
the  crime  of  disobedience  a  crime  of  contempt  to  he  expiated 
by  n  fipeeial  sort  of  fine,  the  oferhj/messc-,  to  the  outraged 
nuijesty  of  the  lawgiver  ai.d  judge.  The  fust  menlion  of  the 
oftrht/rne^ie  occurs  in  the  laws  uf  Edward  the  elder*.  It  ia 
pit>bable  tViat  the  reforms  which  Alfred,  nccording  to  his 
biographer,  introduced  into  the  nduiiuistration  of  justice  hud  a 
punilar  tendency;  and  these  two  reigns  may  lie  accepted  as  the 
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^V '  The  SoTereigti  was  the  foaulAiQ  of  jasticc  ;  ihcrefar»  the  stroam  cciuetl 
to  Sow  whou  llie  we1l>ii[>rifii;  wbji  cavereU  by  thv  tumb.  The  judicial  bvncli 
v»c»nt ;  all  tribunalii  cloned.  Such  was  the  aneif nt  iliM:lriut^ — a  doctnno 
still  recogrUsed  in  Anglo-Xorman  Knylaad ;'  Pal^rave,  Nonnandy  aad 
Enf^land,  liL  193.  Speakini;  of  tho  Kpecial  proiectionft  above  referred  to, 
the  same  writer  says:  '  Souictiiiie  afl<>r  the  Conque^i  aU  Lhevi'  Rjiccial 
[iruteclioaa  were  replaced  by  u  ^enural  proclauialioii  uf  the  king's  peace 
which  was  Tnade  when  the  coiiiiiiunity  Assented  Ut  the  aivesMun  of  tht* 
new  motukrch,  and  this  tiret  pn^laniatiun  wns  cunxidered  to  be  in  forcu 
during  the  remainder  of  hii  life,  so  as  to  bring  any  diKturber  of  tlie  public 
tranquillity  within  iU  penaltien.  80  uiuch  importance  was  attache^l  to  the 
ceremonial  ihat  even  in  the  rei^  of  John,  oiTencev  couindlted  during  the 
interregnum,  or  period  elapain^  bt;tweea  the  day  of  the  death  or  thv  lavt 
monarch  and  the  rccotn^iiiou  of  )ii8  flucceuor,  were  unpunittbable  in  those 
triLunaU  whoiw  authority  wan  derived  frou  the  Crown;'  Communwealthi 

'  Ofer-bymeaBe  (lubauditio,  mule  audire)  uitswen  to  the  later  over* 
seunnewe  (over-lookii){^,  contempt)  ;  it  is  marked  by  fpeciai  penalty  in  tlie 
caves  of  boyinif  outiide  marketer,  refiual  nf  j  ustice.  accepting  another  man's 
dependent  without  hii  Ivavc,  ri-fuBing  Peter's  pence,  suundinf^  the  king's 
coin,  neglect  of  summons  to  gemot  or  pursait  ti  thtcvest,  and  disobedience 
to  tlie  kini^'s  utBcen.     Ht*e  Schniid,  Gesetsc.  p.  63ft. 

'  'Si  qui»  extra  portuju  bjiyanniet,  oferhyrneaae  regis  cuVy^  «V{  ■'2A- 
j.  #/. 
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peri(xl   at   wltich   (he  cUuiige  of  idea  seems    to   have  becoi 
periiiiiiK-'iit  \ 

73.  l>ut,  Hltlioiigl)  it  may  be  convenient  to  accept  tliis  appros 
inatiim  to  ii  ihifi-,  Ihu  inlluence  uf  the  idea  nmy  be  tiiiced  niut 
fnrllier  back.  The  ailministrrttioii  of  the  j)ettce  is  inseponil 
from  the  exercise  of  jurisdiction  ;  those  who  are  in  tbe  imtion 
peace  are  subject  only  to  tlic  national  courts;  thoae  w]io  are 
Uie  church  B  tjriUi,  are  iiUo  in  the  church's  ]tocn\  those  who  ai 
in  the  king'H  mund,  are  under  his  cognisance ;  those  who  ai 
amenable  to  any  jurisdiction,  owe  suit  and  service  to  the  cot 
of  the  jurisdiction;  when  all  arc  iu  the  mutul  or  gritli  or  fr 
of  the  king,  he  is  the  supremo  judge  of  t\\  persons  and  over 
cau&e!^,  limited  however  by  tlie  counsel  and  consent  of  liis  %vHm 

In  i-eginil  to  the  holders  o(  foiJclandj  the  sj>ecial  royal  juris 
diction  must  have  been  much  older  than  the  time  of  Alfred ; 
as  these  tenants  were  liable  to  special  burdens  paj'nlde  directly 
to  the  state,  and  as  the  profits  of  jurisdiction,  which  wore  counted 
among  these  burdens,  were  inseparable  front  jurisdiction  itself, 
it  is  probable  that  the  jurisdiction  of  the^e  lands  was  admin  is  t(?re(I 
hy  royal  ofHcerts,  not  necessarily  separate  from  the  business  of 
the  luindred  courts,  but  as  a  part  of  their  work,  having  special 
reference  to  the  kinjr's  interests '.    They  would  be  from  the  first 


'  Tho  conclu.linv'  chapUr  of  Awer's  Life  of  Alfreil  (M.  H.  B.  p.  497) 
gives  some  impurtaat  data,  not  oaly  m  to  the  })articipAtion  uf  the  king 
ID  judicature,  Luc  u  to  the  ct>mi>oeilion  of  the  local  ccurti  iu  his  d*y. 
Tlie  nobileB  And  ij^nobile*,  the  eoiln  and  cecirU,  were  constantly  disngreeio^ 
ia  the  gemots  '  iu  couciuuibus  comiiuui  et  pracpusitonmi  ;*  a  proof  that 
ealdurm&n  and  gerefa,  earl  and  eeorl,  hud  thctr  plact>s  iu  tke«e  court". 
None  of  the  mutora  were  VrilliTig  to  nllow  that  what  thu  caldaruien  imd 
gcrefan  duterminud  wiui  trne;  a  proof  that  although  the  ofiicen  might 
declare  the  Inw  the  uUimato  detiirminatiun  rested  in  each  case  with  the 
tuitora.  I'hifi  caused  a  great  number  of  causes  to  bo  brought  before  the 
king:  be  summaned  the  MuUy  judges  before  hiin  and  carefully  examined 
into  eacli  case  ;  or  f  xniiiine<l  them  thrnugh  his  meMengera :  inKiittiiig  when 
he  found  ihein  guilty  that  thoy  Bhould  either  restgn  the  offlces  which  he 
hnd  cijuimitt«f<l  to  them,  or  devote  theinstlves  to  the  study  «f  eijuily. 
Wc  learn  from  thin  that  the  apptitntmenis  to  the  alierifrdouia  atid  ciUdor- 
mauships  were  made  by  him,  not  by  election  of  the  people;  and,  at 
ignorance  was  the  excuse  of  Oieir  dn.  equity  the  object  of  their  enfuroei] 
study,  thnt  it  is  dearly  in  the  declaration  of  law  not  in  the  detcrniination 
oftttiU  that  lliey  were  faulty.  The  same  general  conclusion  results  fKiui 
the  renJIttg  uf  his  Inws. 
'  In  the  Nalian  Mallmt  [i^mwc.,  p.  s,9>,  VV«  \.V\\\\^uw*  iw\*A  v^o. 


I  the  peace  of  the  Icing  rather  than  In  thai  of  the  hundred. 
AVIwii,  luiwevt-r,  fulklumlu  witv  ttinKtl  into  iKxtkliUuK**  in  fnvuur 
ulfitluT  churches  or  individual*),  tmd  all  their  ohIignti()U!>  sive 
the  triuOifa  uectsfitas  transferred  with  them,  the  profits  of  juris- 
'liction  aJid  jurisdiction  ityelf  followed  too.  Such  jurisdiction  ns 
h.id  becu  exercised  on  behalf  of  the  kin^,  in  or  out  of  the  [jojmhir 
Courts,  was  now  veatcd  iu  the  recipii-nt  of  the  t^mut.  This  muy 
have  l>eeii  a  very  eaily  innovatiou.  The  terms  sac  and  aoc  ',  which 
imply  it,  are  not  found  until  late  iu  the  [period,  hut  occur  almoBt 
universally  in  Noi'nian  grants  of  coufirnuition,  as  describin|Lf 
ilefuiite  immunities  which  may  have  been  only  implied,  though 
iieceesArily  implied,  in  the  origiiuil  grant,  and  cngtomarily  re- 
cojrnised  under  thetw  names'.  The  idea  of  jurisdiction  nccom- 
pnuxing  the  possession  of  the  ^oil  muKt  be  allowed  to  be  thus 
ancient,  although  it  may  be  questioned  whether,  except  in  the 
large  territorial  lordships,  it  was  actually  exercised,  or  whether 

of  the  iiAtioQ,  ttio  BACcliftro  looked  %hcT  the  inttircsis  of  the  king-.  In  the 
btler  county  court,  somt' such  divuiun  of  rlutii>«  and  interesU  iiiiut  bftve 
fxuled  btiiween  the  flhariff  ftod  tlie  coroner;  ftnd  in  the  Aiiglo-8&xan 
time,  there  mav  have  been  a  hundred-reeve  »■  well  as  m  hundred«-e«klor 
f^bove,  p.  113^.  Yet  in  the  county  court  the  sheriff  waa  nominated  by 
the  crown,  the  coroner  chosen  by  the  people  ;  and  earlier,  the  ea.ldornuui 
wai  flppnlutcd  by  the  king  and  witan,  tlie  shuriff  apparently  by  the  V\n^ 
alonr.  Ami  it  ia  e-xtremely  difficult  to  diatiiigiiiith  between  the  duties  of 
thu  ahcriff  uxecuting  Che  peace  aa  the  officer  of  the  iLition,  and  uollecting 
the  revenue  aa  ttevru^  of  the  king. 

'  Smc,  or  aacu,  aeema  to  mean  litigation,  and  BAtm  to  mean  jurisdiction ; 
the  former  from  the  thing  (sacu)  in  diipute  ;  the  latter  from  the  teeking  of. 
redreu;  but  the  form  in  an  alliterative  jingle,  which  will  not  bear  cluse 
anolysia.  Kemble  refers  locu  to  the  preliminary  and  initiative  proccM, 
and  »dcu  to  the  ri^^'fat  of  inventigatiun  ;  CVhI.  Dipl.  1.  p.  xlv.  KUis  makes  mxe 
the  jariftdiction,  and  »oc  the  territory  within  which  it  wa«  exercised ;  In- 
trod.  i.  37.:^.     Hce  also  Schmid,  Gesetze,  p.  654. 

3  K-emlile  iC.  D.  i.  p.  xliv)  remarkM,  that  except  in  out.*  tpioiitionable 
groat  of  Edgar,  uo  and  aoo  ar«  never  mentioned  la  chartuni  before  the 
rngn  of  Edward  the  Confeuor ;  and  concludei  that  '  they  were  »o  inherent 
in  the  land  a«  not  to  require  parttcnl&risation  ;  hnt  that  umler  the  Xor- 
n\axa,  when  every  right  and  privilege  must  be  struggled  far,  and  the 
mosequenctA  uf  the  Norman  love  uf  litigatiiiu  were  bitterly  felt,  tt  became 
a  matter  of  uecMsity  to  have  thorn  not  only  tacitly  reoogniaed  but  Bolemuly 
reourded.'  The  idea  that  the  manor  nrigiuates  in  the  gra<1ual  aoqnisi- 
lion  by  one  family  of  a  hereditary  right  to  the  headship  of  the  township 
and  the  accmnulation  in  that  capacity  of  lands  and  jurisdiction,  does  not 
seem  to  have  onythiug  to  rucotumend  it.  In  faat,  withiu  historic  times 
the  headman  of  the  township  diMs  not  uouupy  a  pusitiun  of  jurisdiction. 
■imply  one  of  police  agency. 
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(lie  jiroftiiftor  would  not  a&  n  rule  sntisfy  himself  with  the  i)rofit5 
of  jurUdiotioii,  and  transiK^t  the  husinebs  of  it  through  thi 
ortltDRi-y  courts.  It  is  prohaUc  that,  except  in  h  voiy  fc 
»pe<.'ial  cu^es,  the  mc  und  hoc  tlius  gninted  were  befoie 
t'unqiii'st  exemptions  from  the  humire<l  courts  only,  anil 
from  those  of  the  shire*;  and  that  tlms  they  are  the  basia 
the  nifiiK.rlHl  court-lect,  as  tlie  nitirk-systrm  ia  that  of  the  crurl 
haion.  There  ia  no  eviilencu  of  the  existence  of  a  domestic 
tribuLal  l)y  which  the  lord  tried  the  offences  or  settled  the  dis- 
putes of  his  servant;',  st  rfs,  or  free  tenantry ;  he  satisfied  hinifelf 
with  arhitniting  in  the  latter  caie,  und  producing  tlie  crimLiml 
in  the  public  eouits".  But  witen  grants  of  mc  and  soc  became 
common.  the>e  <[ucbtlona  vvoiild  swell  the  basinet's  of  his  private 
courts,  luid  lii.s  juiij-diction  would  apjdy  as  nuith  to  those  who 
were  under  his  ptrMinal,  as  to  tho^e  who  were  in  hisj  territorial 
protection.  Ry  such  finint^  then,  indirectly  oa  woll  as  directly, 
large  tections  of  jurisdiction  which  had  been  royal  or  ualional, 
fell  into  private  handu,  and  as  the  tendency  was  for  all  land 
ultimately  to  liecome  bookland,  the  national  courts  became  more 
and  more  the  courts  of  the  landowners.  The  ancient  process 
was  retained,  but  exercised  by  men  who  derived  their  title  frcm 
JnrWioUuii   the  new  Eource  of  justice.     Their  jurisdiction  was  further  modi- 

of  Hit 

tha^iw.  fied  by  enactment :  as  tlic  thfgn  hatl  socn  over  his  own  men,  the 
king  had  «ocft  over  his  ihrijHs;  none  but  the  king  could  exer- 
cise or  have  the  profitsof  jurisdiettonover  a  king's  thr^i^ ;  none 
but  the  king  could  have  the  fines  arifiing  from  tlie  otieuct-s  of  the 
owner  of  booklaud  *.     And,  although  this  might  practically  be 

*  In  Cod.  Dipl.  dccozxviii  and  dccclviii,  Edward  frees  certtun  estates  of 
Wcsimiudter,  *iiiid  9acennd  iiiidBucne.Bcotrreo  and  gavel frv(>,vii  knndredt 
and  on  acirr,*  but  tlic  exemptinn  ia  unusual,  and  even  in  the^e  p&9sagM 
may  not  be  a  full  exeuiption  from  jurisdietiun.  However,  when  !n  Domes- 
day the  shfriff  of  Wnrcenterfchin.'  rffHirtd  that  tliere  are  neven  h^indrods  uiit 
of  the  twelve  in  which  be  lias  no  authonty,  it  is  clear  that  sucli  jurisdictions 
must  have  been  alirody  in  beinj^. 

*  K.  Manrer.  Krit.  reberachan,  ii.  5^1. 

*  Ethelred,  iii.  $  1 1 :  '  Et  nemo  habeat  Bocn&m  super  taynnm  regis.  nM 
aolua  rex.*  Gneiitt  insiaU  tliat  tbi«  refers  only  ti>  thegns  who  were  lueuibers 
of  the  witcnagemot ;  VerwaUuDt^nrccht,  i.  25,  37,  38. 

*  Ethelredj  i.  ((  1 ,  14  :  '  Kt  habeat  rex  forisfacturas  omnium  eanim  qni 
h'beras  terra*  (bficland  1  haV«tnl,  Xi*x  c(nn\um«X  aW^^wU  y^o  nlla  tyhtia,  si 

Don  intenit  t«8tinionluni  pra*posa\  re^w.'     "^^e  »W»  Cm\m\«,  vv, \K  \-i^. 
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otjarrred  by  recognising  tlii*  populur  courts  as  royal  courts  for 
tlie  smaller  owners  of  Itookland,  Ihe  king  had  a  'tJiattny-pmnfta' 
rx'ort,  in  wliicli  Ins  greater  vassiib  fettled  tlicir  (lifiputfsV  But 
U»e  time  came  when  the  gn-at  local  l;widown*?r  was  vpstod  with 
tW  Hi^ht  of  lepresenting  the  king  re  judge  and  laTid-rica  in  hia 
vWv  district,  nnd  eo  exercised  jurisdiction  over  minor  liind' 
crimen.  This  change,  tho  benring  of  which  on  the  lii?i.tory  of  Hondii 
thp  hundred  courts,  which  also  were  placed  in  piivatv  hands,  is  tiotu. 
lery  unccrtiiin,  wcms  to  hive  begun  to  operdte  in  the  reign  of 
t^'amjte''.  It  is  at  Ihrtt  date  that  the  hud  n'ca  hecomps  pro- 
minent ill  the  Uws ;  the  further  development  of  the  practice,  m 
ihowD  in  hirge  and  almost  exhauFtive  griinta  of  immunity,  must 

referred  to  the  weak  i*eign  and  feudal  proclivities  of  Edward 
Confe&sor.  Wherever  it  prevailed  it  must  have  brought 
the  local  jariftdictions  into  close  conformity  with  the  feudalism 
of  the  continent,  and  may  thus  serve  to  explain  some  of  the 
tnooialies  of  the  ^ystenl  of  tenure  as  it  existed  in  the  times 
reported  in  IJomesday. 

These  immunities,  tying  the  judicature,  as  it  may  be  said,  to  Wt*kcQin« 
the  land,  and   forming  one  of  the  must  potent  causes  of  the  iMJwai  of  tM 
territorial  tendency,  eo  far  ousted  the  jurisdiction  of  the  national   "*'' 
courts,  whether  held  in  the  nan:e  of  the  king  or  of  the  people, 
that  It  might  be  almost  aiid  that  the  tlicoretical  chunictcr  of  the 
lovcreign  rises  as  the  scope  for  his  action  is  limited.   Thi<»,  how-  PirMf.fUi« 
ever,  was  to  some  extent  counteract  'd  by  tlie  special  retention  wrrcd  in 
of  royal  rights  in  laws  and  chartei-s.     Accordingly,  in  the  later  juriMiiiIuoD. 
laws,  the  king  speciRes  the  pleas  of  criminal  juHiee,  which  he 


Li  '  Ki.'mble.  Co<i.  Dipt,  mcclviii  ;  Saxtmi*,  ii.  ^^i,  ^7.  In  tliU  inistrtiice  i)i<? 
vV'j|Ui"p  uf  liocheiiter  aiiea  the  wMow  uf  Klfric  in  tlio  ktn;;V  *  theningnmnna 
IT  Mnot*  for  certain  title  decKltt  alleged  t<>  have  lioen  stolen :  the  court  ad- 
I  )  lodged  theio  U*  the  biahnp.  AftcrwRrdij  her  reUlii>n-4  l»niii|{lit  the  Dinttrr 
'  hefort!  the  eAlduniiftn  and  tlie  folk,  whu  cumpelled  the  Iji^hnp  tn  rcotnro 
Ihetn.  It  in  a  very  curiom  ciwe,  and  certainly  serves  to  illuitnito  the 
principle  that  the  tiliire  cnuld  compel  recnnritc  U^  itself  tn  the  (imt  infttanco 
*vra  where  such  liigh  interest*  weft*  cDnceme<l.  Sbo  K.  Maiin'r.  Krll. 
Ueberwhan,  ii.  57 

'  Laws  of  the  NurLhumbrian  PnefltH.  ((  ^r>.  54,  58,59!  rf  Kthelred,  iii. 
J  3  ;  K.  Matir«r.  Krit,  X'olwnrchaH,  ii.  s.o.  Mr.  Ad&inn  ur-^w  iwMK  ^  ^xe^S. 
d«U  offkfiv  iJif  JtttfftrUrice  of  the  reifgn  uf  Ihe  C'oufeiisnr  M  l^n  e\v>i:\\  'v\ 
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retnina  fur  his  own  wIuiiuiBtratiou  and  profit;  such  a  list  is 
given  in  tlie  laws  of  Canute ;  brewrh  of  tlie  Icing's  protection, 
house-lirwikiiig,  asanult,  neglect  of  tlie  fyni,  ami  outluwiy'. 
Thepe  were  the  original  pleas  of  the  crown,  nnd  for  them  special 
fiiiefi  were  received  by  the  king's  officors  in  the  Kwal  courts.  By 
a  convcrsu  proccne,  such  fiinall  parts  itf  ci-imimil  process  as  still 
belonged  to  theEc  coorte,  arinng  from  the  offences  of  smaller 
freemen,  together  with  tlie  voluntary  and  contentious  jurisdic- 
tion for  which  the  couits  of  the  lundowners  wen?  not  cumpeteut, 
came  to  be  exercised  in  the  king's  name.  He  interfered  in  suits 
which  had  not  paasefl  thiough  the  earlier  gt.igc  of  tlie  hundred 
and  tlic  Bhire',  and  a?-suHed  himself  aa  supreme  judge  in  all 
causes,  nnt  in  appcnlfl  only.  All  Jnrisfliction  was  thus  exercised 
either  hy  the  king  thix>u*;li  Itis  onicerp,  or  \*y  landowners  who 
had  Ihoir  title  from  liim.  The  royal  officcre  acted  in  the 
hundred  courts  with  freemen  of  all  clascos  that  still  owed  suit 
to  them;  wid  tlie  thire  courts  were  composed  of  nil  lords  of 
land,  scir'thfiptfi,  and  others,  including  a  repi'Ci^entation  of  the 
humblest  limdowuers. 

7'L  The  suhji'ct  of  tenure  in  Anglo-Saxon  times  is  beret  with 
many  apparently  insuperable  difficulties  \  We  have  not  ma- 
terials for  deciding  whether  a  uniform  rule  whs  obpen'e<l  in 
the  several  kingdonifi  or  in  the  legid  divisions  wliich  continued 
to  repi*eseut  them  down  to  the  Nominn  Conquest  and  later: 
whether  the  Llaninh  CVnujuest  mny  not  have  created  differences 
in  Mercia,  Narthumbna,  and  East  Anglia;  or  whether  tbe 
variety  of  nomenclature  found  in  Domesday  Book  implies  a  dif- 
ference of  character  in  the  rebttiiniK  descriWd,  or  merely  the 
variations  of  local  and  cnstomarj-  terminology.  It  was  the 
result  of  an  investigation  trnusacted  by  different  officers,  many 
of  whom  were  Normans  and  scarcely  understood  tlic  uicaning 


*  Ciinute, ii.  5  II ;  K.  Miburer,  Krit.  rflb«rscbAa,  ii.  55.  The  charter  nf 
AlfVetl,  in  wKich  these  rights  nre  granted  nway  to  the  abbey  nf  ShAfteaburjr 
(C<mI.  Uipl.  cccx),  srpuw  to  >>e  very  iluiibtful. 

*  KeiiiHc,  S(kXim«,  ii.  46  ;  Cod.  IHpl,  rloxciii,  rlcolv.  In  tlie  reijyru  of 
Elht'lrcii  the  king  hgikIh  hia  inft^el  or  writ  to  the  AJiircmoot  of  Berkahirt, 

huhVing  them  arl>itrate  lietwevu  Leobwme  ik-B"X  Vi  >n\%«\-,  v.^ .  V> .  AcwtVvL 
'  lUUtuat  AI.  A.  ii.  aga;  V*lgt«vo,C»minvAw«\v^,VV- W^*Sr 
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cf  the  wUnfSfl^B  whoFo  uviiienec  they  wi'»e  biking.  Tliero  is, 
hr/ircrcr,  no  quention  of  nny  general  subversion  of  the  primitive 
rule  before  the  Nonnan  Conquest.  N'o  legislation  turned  llic 
irre  owner  into  the  feudal  teiinnt :  whutever  changes  in  timt 
ilirectioii  took  place  wero  the  result  of  individual  Victs,  or  of 
very  gradual  chftnges  of  custom  arising  indirectly  from  the  fact 
that  other  relntion«  vrere  ass«uming  a  territorial  clinracler. 
Dome^ay  Book  attests  the  existence  in  the  time  of  Kdward  the 
Confessor  of  a  large  cl&sa  of  freemen  who,  by  commendation, 
had  placc<l  thtmhelves  in  the  relation  of  ilependencc  on  ii  superior 
lord  ^ ;  whether  any  power  of  tranaferring  their  service  still 
Rinjuue<i,  or  whether  the  protection  which  tho  commended  free- 
man recriveil  from  liin  lord  extended  po  fur  as  to  give  a  feudal 
meter  to  his  tenure  of  land,  ciinnol  l)e  certainly  detennint'd  ; 
It  the  very  use  of  the  term  ceems  to  imply  that  vaaanlage  had 
»t  in  these  caa^s  attained  its  full  growth  :  the  origin  nf  the 
elation  w(Vb  in  the  act  of  the  dependent.  On  the  other  hand, 
occopation  of  the  land  of  the  greater  owners  by  the  tenants, 
"«•  drpendenta  to  whom  it  was  granted  by  the  lord,  prevailed 
according  to  principles  little  clianged  from  primitive  tinief)  and 
incajnble  of  much  development.  It  would  Keem,  however,  wiser 
to  look  for  the  chief  cause  of  change  in  the  alteration  of  other 
relations.  This  tendency  with  reference  to  judicature  \vc  have 
just  examined.  Wlicn  every  man  who  was  not,  by  his  own  free 
poiweasion  of  land,  a  fully  qualified  member  of  the  common- 
Wealth,  bivi  of  necessity  to  find  himself  a  lord,  and  tlte  king  hud 
ajiserted  for  himself  the  position  of  lord  and  patron  of  the  whole 
nation  ;  when  every  free  man  had  to  provide  himself  with  a 
>mianent  Eecurity  for  his  own  appearance  in  the  courts  of 
tice,  of  which  the  king  was  the  source,  and  for  the  mainten- 
:e  of  the  peace,  of  which  the  king  was  the  protector ;  when 
:Ty  thogn  aspired  to  boc  and  9oe,  and  tlit.'  king  alone  had  8ocn 
F«r  his  t-hegns  and  the  owners  of  bookland  ;  the  relation  of  the 
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*  R1U«,  Introil.  tn  Doinciilav.  i.  64  60.    Tbo  term  ii  rami  firtjuent  in 
(OX  and  Eiut  Anglin ;  hot  deKriptiims  that  imply  U»e  y.eneTfcV  mw  M  Uw 
rdce  Mro  »ban<iAnt;  auch   ma  ^re   cum  t«rr»  «bi  vtAutntJ   '^^:^^^M«t 
linum  ubi  ruiuerit; '  HalUm,  M.  A.  ii.  276,  note  ». 
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sDirtll  lunrlowner  to  the  greater  or  to  the  king,  and  the  relati* 

of  tho  lamlless  man  to  his  lord,  created  a  perfectly  gradual 
hystem  of  jurisdiction*  evrry  dtrp  of  which  restod  on  the  pos- 
session of  Und  Liy  one  or  hoth  of  the  persons  by  whose  relations 
it  was  created.  T\w  man  M'ho  had  land  Judged  tlie  man  who 
had  not,  jmd  llie  constant  nssimilrttiori  going  on  Ijctween  the 
poor  hinduwncT  and  the  mere  cultivatur  of  his  lord's  land,  had 
the  reHult  of  throwing  lM>th  alike  under  the  courtKof  the  greater 
proprielorB.  As  soon  lie  a  man  fuund  himstlf  obliged  to  suit  and 
Bcrvicp  in  the  court  of  his  ntronger  neighljour,  it  needed  hut  a 
tinglo  stop  to  turn  the  piactice  into  theory,  and  to  regard  him 
as  holding  his  laud  in  consideration  of  that  suit  and  service  \ 
Still  moro  so,  when  by  sjiecial  grant  other  royal  rights,  such 
as  ilie  collection  of  Dunegeld  and  the  euforcement  of  military 
service,  ait?  made  over  to  the  great  lords*;  the  occupation, 
though  it  still  bears  the  nnnie  of  ulcdial,  returns  to  the  character 
of  usufruct  out  of  which  it  sprang,  when  the  national  ownership, 
after  firtt  vesting  itself  in  the  Iting  at*  national  reprepcntative, 
has  botn  broken  nj>  into  particmliu's,  every  one  of  which  is 
capable  of  b.'ing  alicniited  in  detail.  _ 

75.  In  the  obligiition  of  mihtary  service  may  be  foand  m 
second  ttrong  inipul^e  towards  a  nat-omil  feudalism.  The  host 
was  originally  th?  people  in  arms;  the  whole  free  population, 
whether  lundo^^Tiers  or  dependents,  their  sons,  servants,  and 
tcnantp.  Militarj-  service  was  a  jTersonal  obligation  :  military 
organisation  depended  largely  on  tribal  and  family  relations  J_ 

'  Uenee  tho  nludiarles  of  Dumct»day  are  rcpreseniud  as  holdiog  th^ 
landu  of  ri  superit>r :  not  bcc&iiM  thej  had  received  them  of  him,  but  l«e- 
caiiKO  tbcy  did  Ruil  and  lervice  at  hia  court,  and  followed  his  banner. 
Jtence,  too,  Edward  the  Confewor  waa  alile  U»  yive  to  the  abbey  of  S. 
Aii^u(»lim*'s  bin  owti  aJtHliaries ;  the  king  being^  lord  of  all  wbo  had  no 
ntber  lord.  They  rciiiained  alndiarien  by  title  and  iiiheritaaoe,  and  pn>- 
batily  CHcapcd  fioiiio  of  the  burtlcuit  oF  territorial  dependence. 

'  GnoiH,  who  treat*  this  cubject  ^m  a  difTcrcnt  point  of  view,  incline* 
trt  refer  the  sinkinp  nf  the  ceorl  into  depentlcnce  generally  to  three 
causes:  ^l)  The  burden  ef  military  fterviee,  whirh  led  him  to  commend 
IdniKflf  to  .-i  lur4i  wlio  wuubt  tlifn  be  answerable  for  the  military  service  ; 
{  2)  t«>  tbe  cnnvcnionre  w  htch  the  piHir  iilndial  ownero  found  in  seeking  jn*- 
tit*e  frtitn  a  strong  iiei/jlilNmr  rather  than  fnim  a  distant  court;  and  (3")  in 
ifts  nved  of  utiJitory  defence  duttng  V^l<s  V>iim\A\  ^ut*,  -♦iVwV  «\x«x«  iuica_ 
ioto  tbepnfttcUon  Jf  forliticd  bouwa  ;  Vtst^sX^inv^wwiVvA.  ^"^^^V 
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m  \he  procedA  of  conquest,  Iftiid  was  the  rewHrtl  of  service ;  th« 
wrice  vns  the  obligatinn  of  freedom,  of  wliicli  the  land  waa 
the  outward  »ud  vuible  si^.     But  very  cuvly,  hh  soon  perliupa 
M  Uie  idea  of  Hcpamte  jiroperty  in  land  was  developed,  the 
militRTy  service  liccame,  not  indeed  a  hunlen  ujjon   tlic  land, 
Iiut  a  personal  duty  Umt  practiwilly  depended  or»  the  teuuru  of 
knd  ;  it  may  be  tliat  over^'  hide  hnd  to  niuintain  its  warrior ;  it  It  i>««m«i 
in  C4rrtaiu  that  every  owner  of  land  was  oliligcd  to  the  ^^<i  or  Suhluod, 
expeditio;  the  owner  of  bookland  as  liable  to  the  trino*la  n«- 
cttntas  alone,  and  all   others  by  the  common  obli^'ation.     It 
would  perbapfi  bo  huzardouH  to  apply  too  closiely  to  England 
the  divtinctionfl  that  existed   under  the   Frank  and  Imperial 
fystems.     Tlie  holdei-  of  alu<liul  land  was  subject  on  the  con-  Pctuitj'for 
tinent  to  the  fine  for  neglecting  the  Heerbann ' ;    the  holder  it»e  bo*. 
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of  a  beneficium  to  forfeiture'.  The  same  praeticc  might  »|»ply 
in  England  to  lands  analogously  held,  although,  from  the 
peculiarly  defensive  character  of  Engliidi  warfare  after  the 
consolidation  of  the  kingdom,  it  might  very  early  be  disused. 
The  law  cf  Ini.  that  the  landowning  gesithciindman  in  case 
of  neglecting  the  fyrd.  should  forfeit  his  land  as  well  as  pay 
120  shillings  as  lynlwit^*,  may  be  exiilaine<l  eithi-r  of  the 
K  ge»ith  holding  an  estate  of  public  laud,  or  of  the  landowner 
J  standing  in  the  relation  of  gesilh  to  the  king :  it  seems 
1  oaturnl  however  to  refer  the  fine  to  the  1>ctrayal  of  his 
ebarncter  of  free  man,  bis  forfeiture  to  liis  desertion  of 
his  duty  as  gesith.  The  later  legislation^  which  directs  for- 
feiture in  case  of  the  king's  presence  with  the  host,  whilst 
a  fine  of  120  shillings  was  sufficient  atonement  if  he  were  not 
present,  would  seem  to  be  the  natural  result  of  the  change 
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'  '  Quicutoqiie  lib«r  bomo  in  hoAtetn  b&nmtiii  fticrit  et  venire  contemp- 
•erit  plenum  herib»nnum  id  est  MlidnfE  60  per»olviit ;'  Cap.  Bonon.Sii.c. 
I ;    Balnxe,  i.  33?  J  Waitx.  D.  V.  G.  iv.  486. 

'  '  Qnicumque  ex  his  qnl  beneficium  principia  habent  parem  saurn  coolra 
Ucwtcs  in  exercitu  pergenteni  dimiaerit,  et  oam  eo  ire  vel  Bt&re  noluetritf 
homirfm  anum  el  ^wupficium  pcnUt;'  Cap.  BonoiuSll,  o.  5;  Cttluse.  i. 
338 ;  Wjuu,  D.  V.  Ci.  iv.  493. 

'  Ini,  i  51  :  'Si  homu  fiitfaniudim  terrarius  oxpedilioUfcTft  lUwirteAwvV 
emraJet  cix  anJidJa  et  penlat  temm  BtiMn  ;  nou  habeas  tcrrMftW  wJWSSWi 
ciriitev^  XXX  »oiidiapro  fyrdwitk.' 
VOL.  J, 


210 


Cotuiiiulional  Uktory. 


[cHj 


which  {ilaced  thu  whole  populutiou  in  depeudeuoe  on  him 


loi^ 


THBinUiurjf  \i  \^  bv  HO  lufaiiH  improbable  that  the  final  binding  of  biiU 
ihe  thogiL  ownership  with  miutjiry  attendance  on  the  king  in  the  form  ttf 
the  tliegn's  sf rme  ^  is  couiiecled  with  the  same  legislation  of 
Alfred  and  Edward,  which  we  have  already  examined  in  refir- 
enoe  to  treason  aiid  the  maintenance  of  the  peace.  To  their 
date  approximate! V  belong  the  dctinitioiiH  uf  tliu  thegn  us  jiofl- 
■Msiiig  five  hides  of  his  uwn  land,  chuivl*  and  kitchen,  bcU- 
house  and  )]urb-geat-!?eth  and  Kpecijd  t-ervice  in  the  king's  hall : 
the  thegn  of  Alfred  is  the  miles  of  Bcdc ',  the  history  of  the 
year  a.d.  894  shows  an  amount  of  military  organisation  on 
Alfred'a  part,  of  which  there  is  no  earlier  evidence,  an  army  of 
reserve  ttnd  a  definite  term  of  service.  'The  king  had  divided 
ids  foixes  (Herd)  into  two,  eo  that  one  half  was  c<»nstautly  at 
home,  half  out  in  the  field;  besides  those  men  whose  duty  it 
was  to  ilcfend  the  ImrhaV  The  miiitaiT  ixilicy  too  of  Charles 
the  Oreiit  may  by  thia  time  have  affected  Englaml.  The  im- 
provement of  organisation  invulves  a  more  distinct  definition  of 
niilitaiy  duties  ;  and  it  is  certain  that  the  increased  importance 
and  cofrtline&8  of  equipment  mutt  have  confined  effective  aervice 
tu  the  rich^.     But  although  the  thegn  was  bound  to  military 


*  Ediclred,  V.  §  38;  vL  %  35.  'Quuido  rei  in  hcwtein  pergit,  si  quU 
cdictu  ejus  vocAtuB  nmAnierit,  li  ita  liber  homo  est  ut  haboat  aoeam  suara 
ot  umuu  «l  oum  teiT»  sua  poMit  ire  quo  voluerit,  de  omni  terra  sua  Mt  la 
muericordU  Regis.  CujuBcanqnc  vcro  alterina  doniini  lil>er  homo  «i  do 
host*  renuuuerit,  et  dominiia  ejus  pro  eo  alitim  hotninom  diiicmt,  zl 
BoUdii  domino  sno  qui  vocattu  fuit  eniendabit.  Qnod  ti  ex  tolo  nulltia 
pro  eo  abierit  ipse  quidem  domino  iito  xl  Rol.,  dominiii  autem  ejus 
totidem  hoI.  regi  einendabii;'  Domeaday,  i.  17^,  Worcestershire.  In 
Canute,  li.  \  65,  neglect  of  the  fyrd  invulves  a  fine  of  i  30  shillings,  but 
iu  \  77,  whoever  flies  from  his  lord  or  his  companion,  in  soa  or  land  expe- 
dition, is  tn  lose  all  that  h«  hns,  and  even  his  bookland  is  furfeited  to 
the  king.  His  lonl  enters  on  the  land  that  he  has  giren  him,  and  his  life 
is  forfeit ;  but  this  is  not  the  neglect  of  the  fyrd,  but  the  hrr\»l\x  of  tha 
oontinentjU  htw,  which  wiu  pintishahlu  b^r  death  ;  Cap.  Bonon.  812,  c.  4; 
Baluze.  i.  338. 

'  Giit-ist,  Self-government,  i.  1 1  :  The  tlkegn's  service  waa  clearly,  1 1) 
pemoual ;   ,2)  at  hia  own  cost  of  equipment ;  ^3)  he  paid  his  own  6X|*«n 
daring  the  campaign. 

'  i'hroB.  >j»x.  A.D.  894.  

*  Gaeiat,  S«Jf-goveminent,  v  10.    T\ie  ftW^  wa.^  N»  >>a.'oa  ^»ai«.^-.  VC\ 
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trvice,  we  bavu  not  sufficitiit  Marniut  for  HcceptLug  the  theory  Xoeuirt 
it  his  service  boie  to  the  extent  nf  his  Iiind  the  exact  pro-  wiuifcm 
rrtiou  timt  is  laiU  down  iu  feuUul  tinieB '.  The  hide  luight  nn  miiii 
irTtiBh  itft  man ;  the  thegn  might  be  answeruhle  for  five  men, 
for  one  warrior  five  times  as  Wuil  e<|uip|>ed  or  the  ordinary 
•e  man :  in  the  reigii  of  Elhelrod,  eiyht  liith'H  fuinislied  a 
lUiU  a  coat  of  mail*;  in  Berkshire  in  the  time  of  Edward 
le  Confessor,  tlje  custom  wiia  that  every  five  hides  ft-nt  one 
rnrrior  (milej*)^  and  each  furnished  him  wilh  four  sliillin^ 
tr  the  provition  of  two  months :  if  he  failed  to  ntteud  ho 
ifFcrcd  forftitare.  But  we  have  few  more  indicatioua  of  local, 
d  none  of  general  practice,  nud  it  i»  probahle  tluit  the  eom- 
Iftc  followiug  cut  of  the  idea  of  proportion  was  reserved  fur 
kniy  II,  unless  his  military  reforms  ai-e  to  be  understood,  as 
nmcy  of  his  other  lueufcures  are,  as  the  revival  and  stren^th- 
ilng  of  outi-feudul  and  prae-feudal  custom.  Still  even  thtse 
ia*s  aie  sutlicieut  to  show  the  tendency  to  bind  up  ppi-cial 
^fsion  with  Bpecinl  service,  and  consequently  to  Mibttitulu 
)me  other  liability  for  tlnvt  of  military  service  in  caws  where 
lI  e;|)ecial  quali6cution  did  not  exist.  AVhether  the  simple 
^enian  sencd  aa  the  follower  of  the  lord  to  whom  he  hud 
>rameudL'd  hiniaclf  or  to  \sho8e  court  he  did  service,  or  as  the 
'a  dependent  under  the  banner  of  the  shcrifT  or  other  lord 
to  whom  the  king  had  deputed  the  leading,  he  found  himself  a 
member  of  a  hott  bound  together  with  territorial  relations  *. 


the  amversal  obligation  ;  (a)  the  obligatioo  of  the  hundred  to  fondah  a 
bnndreJ  warriors ;  (5)  th«  iucrcjued  ro«t  of  armour  restricting  efToctlv* 
•ervice.  In  the  veTetith  century,  on  the  continent,  full  «]tiipnient  wm 
wurtfa  33  ioUHi,  that  i*  tho  price  of  a*  uiaiiy  uxen,  or  of  a  hide  of  land : 
in  Englud,  the  service  wa«  on  foot  ^4  AUbuu(,'h  tlie  fully  anned  warrior 
might  be  the  king*!)  thegn,  all  owners  of  five  hides  were  liable  to  the  sama 
f^rvice,  and  the  whole  population  wna  still  summoned  to  defunnivi>  war, 
like  that  against  the  Danei ;  Ibid,  i,  11-13,  14.  BobcrtMin,  W.at.  EtMy*, 
]>|i.  Tii-xix,  haa  aome  very  valuable  ramarki  on  the  whole  subject. 

^  Gaciii,  Aelf-goTomroent,  i.  13. 

■  Chron.  Sax.  aj?.  1008. 

•  Above,  p.  131. 

*  G&eiit  (Self-government,  i.  15;  Verwallgsr.  I.  15    rightly  maiotMna 
that  the  military  service  »*a  rtiU  a  penonal  duly,  no\.  a  \»\itAciv  on  ^\v« 
land;  hot  the  pcnmnal  duty  was  ae  every  turu  oontUliouod  Vi^  ^^le  voa- 

Mmuoa  of  the  Jmad. 


Con^lttudoual  Tiisior^, 


If  lie  were  loo  jx>or  to  provide  Lis  arms,  or  prefen'etl  safe  ser- 
vituilc  to  daiii^orouH  einjilciynifiit  in  warfare,  there  was  uo  lock 
I  of  warlike  neighbours  w!io,  in  coiisiilcration  of  liis  act:e]itancf.*  of 

I  their  euperiority,  would  uiulert^ike  the  duty  that  lay  ui>ou  hia 

^^B  land :  he  wa.s  rat^ily  toiupted  to  l*t'conie  a  socager,  payiiip  rent 

^^P  or  gavel,  instead  of  a  free  but   over-worked    and   short-lived 

f  nian-at-arms. 

tpuNiclftTKi         But  a  fui-ther  conclusion  may  Ir'  drawn  on  other  grouni 

I;.  l''rora  tlie  liniu  of  Alfred  the  cLuiters  contain  lose  aud  I 
fre«|uently  the  clauRC  expressing  tlie  counsel  and  conncnt  of  the 
witun  to  thci  j;;rant.  It  never  altogetiier  disappears;  but  the 
witan  gradually  sink  into  the  position  of  witnettscs,  and  their 
consentj  jjiubably  perfunctory  enough  at  any  time,  becomes  a 
mere  attestatii^n.  It  would  seem  to  follow  from  this  that  the 
public  land  waH  becoming  virtually  king's  laud,  from  the  moment 
that  tho  Wes-t  Saxon  munart'h  bftcamri  sole  ruler  of  the  English ; 
a  dale  agreeing  nearly  wilh  those  whi(:li  we  have  fixed  for 
the  turning  poiut  of  the  system.  If  then  the  king  was  hence- 
foiih  special  lord  of  the  national  land,  that  land  itself  becomes 
scarcely  difituiguiahable  fi*oiu  the  royal  demesne  ;  and  every 
estate  cut  out  of  it,  whether  turned  into  bookland  or  not, 
woidd  seem  to  plriee  the  holder  in  a  personal  relation  to  the 
The  duly  of  king  which  was  fulfilled  by  milit-aiy  sen'ice.  Every  man  who 
defenco.        \t9A  lu  the  kiug's  peaco  Avas  liable  to  be  summoned  to  the  host 

Eat  the  kings  cali,  but  the  king's  vassals  especially;  the  former 
for  national  defrnee,  the    latter  for  all    service*:    but  all   the 
b 
obi 


red 
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*  S<»  Oneist.  Self-government,  i.  13,  18.  In  tho  Karoling  period  this 
geoeral  nrinniticnt  Already  btire  the  u.ime  of  the  fauthrrUr.  'Ad  defen- 
■ionein  pAlriae  uinuoa  nine  uIIa  exeiznatione  voaiant ;  *  Edict.  X^isteiue, 
A.o.  864,  a.  a  7.  *Kt  volumuB  ut  cajuscumqao  nottrum  hoiDO,  in  cujufr> 
cunt|ue  rci^n  Hit,  cum  iienioro  suti  iu  hoitem  vel  aliis  luia  utilitAtitms 
p€r};;at,  nisi  tidis  regni  invaaio,  quajii  lantweri  dicant,  qtiod  ab^t,  acoi* 
derit,  ul  ouuiis  uopulus  iUins  rvgni  ad  earn  rvpclleud&in  commuaiter 
pergat ;'  Conv.  Manm.  A.D.  847.  adn.  KnroH.  %  5.  The  continiiane«  of 
the  fyrd  as  a  general  arinamcnt  of  the  people  during  Anglo-Saxon  times 
WHS  no  doubt  the  result,  of  the  defeiuivo  eli&nwter  uf  tho  warfare  with 
the  Itaiiofl;  nthcrwixo  it  iiii^'ht  liave  sunk,  as  on  the  continent,  to  the 
mere  tcacia  or  police  of  the  country  (lee  above,  p.  S3);  a  <:1inractcr  which 
JtpomKtaed  in  England  alio,  and  which  was  called  out  by  the  le^fitilAtiuii 
'  ^cfirard  J.  It  is  irnportAnt  to  tioU  l\\\«  AovftA*  tiVw«Xt«  <it  Uie  third 
obligation  of  the  trinoda  necowiUa  *,  iwa.lc\x  w.\^  -wk^*  *>\iv»  h^vctox  yw^^ 
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En^HiJ)  WArs  of  tlie  tewih  luid  eleventh  centuries  were  wan 

lUid   t»«*i)cr   the  f\Yi\  systei))  was  tnniutAUictl  in  \iA  11 

\  ahluMigli  iiie  £>{>ociHl  duty  uf  the  tliegn£,  au  aflerwai 

tibtt  of  the  kniglits,  snlisistrj  side  Xiy  side  with  it     Still,  ba  in 

the  most  primitive  times,  the  bust  contained  tin*  fiet*  people 

fighting  in  their  lor&l  or<c:anuialiun,  nnd  the  S{>ecia)ly  quaUfied, 

rially  bound,  servants  and  eonipanions  of  the  lenders  *.     The 

litvators  of  Kent  might  not  he  hound  hy  tiie  ?pecifll  service*, 

pay  ^vel,  or  rent,  instead  of  fighting,   be   drengs   in- 

of  thegns  or  knighta,  but  they  hud  no  right   to   hold 

'Wk  from  the  defence  of  the  country. 

76,  In  the  region  of  legi^slivtxon,  beside  the  general  tone  and 
»odency  which  have  been  illustrated  under  the  heads  of  justice 
»]  land-tenure,  the  growth  of  the  royal  power  nnd  thr  aceom- 
inying  incri'ttFe  of  territorial  iiilluences  could  appear  only  in 
form  of  enactment,  or  iu  the  gru^ih  or  eliminatiuu  of  the 
iuciple  of  i}eraoua[  Liw.  In  the  former  point  no  change 
perceptible.  Ethrlred  and  Canute  invnriably  express  the 
rl  and  oonf^eut  of  the  wise  men  of  the  nation  to  their 
ktion  of  the  laws,  just  as  Inl  and  Alfred  had  done, 
never  legislates  by  his  own  ordinance.  The  codes 
ire  in  fnct  not  ho  much  the  introductions  of  new  principles  as 
le  declaraliuuB  uf  the  customs  or  common  law  of  tlie  race, 
Ltinjjj  from  far  l>eyond  the  fKiRtenre  of  in'ittcn  record,  pre- 
?rved  iu  the  memorieH  of  the  wi^e,  and  kept  alive  fur  tlip  most 
rt  in  constant  general  experience.  It  may  bo  tliat,  when  the 
:nowledge  of  law  has  become  professional,  or  when  under  new 
iHuences  indigenous  customs  arc  becoming  obsolete,  they 
e  written  down  in  books;  but  as  a  rule  it  may  Ije  said  that 
publicatiou  of  laws  is  the  result  of  some  political  change  or 
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thi*  other  against  aimed  hd«t9.     In   the  CiennAti   Irinoda  necri- 

tlid  Kocta  ii  innre  inipoKaiit,  IxH'aUAe  in  more  ciinilaat  re«|uuitiou, 

ui  thp /fi'i/rrert ;  in  Kn^OauJ  tl:i>  fynl  in  in  umrv  uonnUint  ri-«iuiiiUuu, 

mtil  after  the  CV^tiqut^t.  thuu  the  wnLch  ;    but  the  two  idesa  ore  never 

ally  divuroed. 

'   Above,  p.  j^i. 

'  Sff  Unhertiioii.  TUttrnvn,  pp.  J-liw      K\Un\,  Ttiuire*  of  K*;UV.  Y\»-  aVN^- 
*he  drt-a^  tfhn  /irld  Jaml»  uiuter  thv  anchbiahop  Were  Uvni«*\  \w\m  Vwv^Xa 
•LanAnnv;  Spp.  CsutaAr.  p.  22^  ;  Damatday,  L  4. 
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t^fViea  of  cboiiges ;  t-o  that  the  very  act  of  Icgi&lation  imjilu'S 
wMiie  frisia  iu  the  history  of  the  legishitor.  The  nioflt  ftiiaeut 
Cfeinmnic  cchIc,  the  Factus  Legis  Salicae,  Beeins  to  mark  the 
period  at  which  tlie  leveral  Frank  Iribea  admitted  the  Borfr>j 
reignty  of  t!io  Salian  king.  The  hiws  of  Kthellwirt  uf  Kent  wertl 
the  immediate  leyult  oi'  thu  conversioii  ^  ;  tliuie  of  Wihtraw.1  and^ 
Jni,  of  the  changes  which  a  century  of  church  organisation  madaj 
necoBFiiry  in  that  kiuj^^dom  and  in  Wesscx,  The  codes  of  Alfred 
and  Kdgar  tiic  the  ]c|^islation  wliioh  the  consolidation  of  th« 
sevenil  earlier  kingiloms  under  the  AV'est  Saxon  house  de- 
m.'uuh'd,  thfi  former  for  Wessrx,  Kent  and  Mercia',  the  latter' 
for  the  whole  of  England.  Not  the  least  important  parts  of 
the  laws  of  AU'red  and  Etlward  are  clothed  in  the  foim  of 
treaty  with  the  East  Anglian  Danes  ;  and  the  Supplementum  of 
Edgar,  issued  in  the  witeuagemot  of  Wihlhordesstane,  thares 
the  same  charjicter'.  The  ItiwH  of  Canute  arc  tlie  enunciation, 
with  the  confirmation  of  Ihii  ct»n(jucror.  now  tlie  elected  kin^, 
of  the  legislation  which  he  hud  proniifed  to  preserve  to  the 
people  who  accepted  him.  Mo«t  of  the  shorter  laws  are  of  the 
noturt'  of  amendments,  but  serve  occasionally  to  illusti-ate  the 
growth  of  a  common  and  uniform  jurisprudence  which  testifies 
to  the  increase  in  strength  of  the  power  that  could  enforce  it. 
Tlius  the  very  fact  of  the  issue  of  a  code  illustrates  the  ju-ogresb 
of  legislative  power  in  assimilaiing  old  customs  or  ciuictini? 
provisions  of  general  authority.  The  share  of  the  provincial 
fulUmoots  iu  authorit^ing  lugislatiou,  though  not  in  originating 
it,  appears  as  lut<i  as  tht*  nigii  of  Athehtnn  ;  the  Icing  in  a 
witeiitigemot  at  Grcatley  en«cts  ctrtain  laws;  these  arc  ac- 
cepted by  the  men  of  Kent,  hisliop,  ihegna,  eorls  and  ceorls,  in 
A  gemot  at  Favertham,  and  finally  confirmed  by  the  wiee  men 

'  n«de,  H.  K,  ii.  5  :  '  Inter  iwterft  bona  quae  fgenil  Aume  oonaulendo! 
cnnferebat,  eiiani  decri-ta  illi  jiidiciornm  juxt*  exenipla  Rom&noram  cum 
couflilio  Bapicntium  contftituit. 

'  '  Nolui  uulln  de  010:1  iu  iK-npltini  jmiitfrt*  (juU  diiljiUnius  rjuiil  posteHt' 
intle  jitficeret;  lu-d  quae  rei)pcri  diebus  Inae  regi«  c-o^ftti  inei,  vel  Ollatf 
Mrrcenoruiu  n-'^.i,  vcl  .-f^thelbrihtes  qui  jirimui  tii  An^fluruDi  genie  b&pt>, 
JT.v/Hf  e«(  rex,  qime  iiiilii  juntiora  \i«a  suul,  hacc  collo^  ft  cetem^iljnu^i ;  * 
XlCrt'd,  Intrvii  ^y.  $  y. 
'  Etfgmr,  jr.  I4 ;  Schmid.  p.  19*^. 
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Exe(«r  ftt   Thujudersfield.     The  tlirec   readiujua  recnll   the 
priniitivo  redaction  of  the  Solioii  law  and  its  receptiou  in  lLi>ee 


Tlie  increase  of  territorial  influences  might  uutumlly  be  ex- 

jKcted  to  put  an  end  to  the  s^'steiu  of  peiiiouul  law  wherfver  it 

I    exii-tetl,  except  in  the  liordei-  territories  of  WaW  ami  Scotland. 

I    £ol  in  gpite  of  thti  lUfferouoes  of  local  custom,  it  may  he  tjues- 

^kied  whether  in  Eughm<l  the  system  of  personal   law  ever 

prevailed  to  an  extent  worth  recording.     It  is  true  that  the 

Uble  of  wergildti  diflerH  in   tlie  differeut   kingdomH  ';   hut   tha 

^Herences  are  very  ituperBcial,  nor  is  there  anything  that  shows 

fl&lainly  that  the  wergild  of  the  slain  stranger  wat*  estimated  by 

the  hiw  of  his  own  nation  and  not  by  that  of  the  province  in 

;h  he  was  slain.     But  if  tliere  ever  was  a  period  at  which 

former  was  the  rule,  it  must  have  dii:(api}eared  as  soon  as 

united  kingdom  was  ranged  under  the  thraefold  division  of 

con,  Mercian  and  Danish  law,  an  arrangement  which 

to  be  entirely  territorial  \     Tlie  practice  of  presentment 

iiglishry  in  the  case  of  murder,  which  was  once  attributed 

to  Canute  *.  is  now  generally  regarded  as  one  of  the  innovatiouB 

of  the  Norman  Conquest.     The  laws  of  Edgar  however  contain 

an  enactment  which  seems  to  give  to  the  Danes  some  privilege 

^^>ersunal  Iitw,  if  not  also  of  actual  legislation.      In  the  8upple- 

^Butum  enacted  at  the  Council  of  Wihtbordesstane,  tlio  kitig 

IJpd  wiian  enact  an  ordinance  for  the  whole  population  of  the 

Cingdom,  English,   Danisli  and    British ;     but    with    a   fo\i  of 

ring  clause,  '  1  will  that  ^iccular  rights  btund  among  theDnnea 

as  good  laws  as  they  beat  may  choose.     But  with  the 
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Right  of 
the  Danta. 


See  above,  p.  130;  Athelatui,  iij.  '\\  ;  Lex  Salna,  ed.  Merkel,  p.  94 ; 

Fr.G.  V.  O.  p.  52. 
Hohinid,  UeAetxc,  [>p.  ^{94-400. 
See  Fnr*man,  Nonn.  lonq.  x.  43,^. 

LL  £dw.  Conf.  (  1 6,  DiuJogoH  de  ScaccArio,  I.  cap.  x  (Select  Charten, 
}y .  If  an  unknown  man  wa«  found  fdain,  he  wai  preaunied  to  be  a 
lati,  and  the  hundred  fined  ncconlingly,  unli'ss  they  otniKl  prove  that 
WAS  Enj^l^flb.  '  Kon  procinlit  nee  solvatur  pro  murdro  Anglicas  nod 
Krancigena ;  ex  <pio  vtro  dce^tt  qui  int«rfectuTii  hdiiiinein  comprobet  An- 
glioum  ewe,  Frauci(fena  roputalur ; '  LI.  Henr.  \.  %  (>  J.  6.  A  siuiilar  iitea- 
»ur*  mmy  pom»ih\y  hnve  2«rt*u  taken  by  Canute. 
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law  not 
Importuit 
In  jSngUnd. 


Kffeet  of 
Danisli  in- 
vasion. 


Limits  of 
Danuh  oc- 
cupation. 


Kni;li-li  U'i   tliiit    >t!iii(l  wliicli  I  ;in<i  my  witaii  liavc  juldcil  to  tlie 
(itKuii.s  ot  my  iDrtlatlurs  iur  xXw.  behoof  uf  nil  my  people.     Only 
let  this  ordiuauce  be  common  to  all '.'     This  is  a  di&tinct  recog- 
nition of  the  right  of  the  Danes  of  the  Danelaga  not  only  to 
retain  their  own  customs,  but  to  modify  them  on  occasion  :   the 
few  customs  which  they  specially  retained  are  enumerated  by 
Canute,  and  seem  to  be  only  nominally  at  variance  with  thoie 
of  their  neighbours,  whilst  of  their  exercise  of  the  right  of 
separate  legislation  there  seems  to  he  no  evidence.     And  what 
is  true  of  the  Danes,  is  equally  true  of  the  Mercians  and  North- 
umbrians ;  the  variations  of  custom  are  verbal  rather  than  real ; 
and  where,  as  in  the  case  of  the  wergilds,  they  are  i*eal,  they  are 
territorial    rather  than  personal.     The   deeper    differences  of 
Briton  and  Saxon  laws  on  the  Western  border,  or  of  early 
Danish  and  English  custom  in  East  Anglia  were    settled  by 
special  treaty,  such  as  those  of  Alfred  and  Edward  with  the  two 
Outhrums,  and  the  ordinance  of  the  Dunssstas.     The  subject  of 
personal  law  then  illustrates  the  Anglo-Saxon  development  only 
incidentally;  there  was  no  such  difference  amongst  the  customs 
of  the  English  races  as  existed  between  Frank,  Visigoth  and 
Komiui,  or  even  between  Frank,  Alemannian  and  Lombard. 

77.  Of  the  influence  of  the  Danes  and  Norsemen  on  the 
constitutional  life  of  England,  whether  in  their  character  as 
conquerors  generally,  or  in  special  relation  to  the  districts 
which  they  ravaged,  divided  and  colonised,  little  that  is  affirma- 
tive can  be  certainly  stated.  For  nothing  is  known  of  their 
native  institutions  at  the  time  of  their  first  inroads;  and  the 
differences  between  tlie  customs  of  the  Danelaga  and  those  of 
the  rest  of  England,  which  follow  the  Norse  occupation,  are 
small  in  themselves  and  might  almost  with  equal  certainty  be 
ascribed  to  the  distinction  between  Angle  and  Saxon.  The 
extent  of  the  Danish  occupation  southward  is  marked  by  the 
treaty  of  Alfred  and  Guthrum,  '  upon  the  Thames,  along  the 
Jjea  to  its  source,  then  right  to  Bedford  and  then  upon  the 
Ouse  to  Watling  Street  ^'     To  the  north  they  were  advanced  as 


'  Edgar,  iv.  \  2.  1. 
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farM  theTyne  ;  nnd  their  Western  tKiumlary  wuh  the  niount4iin 

diVrict  of  Yorkshire,  WVstuiorchiiiJ  nui]  CuihIxtIuikI  '.     Over 

all   thin  rpgioii  the  truct.>H   of  their  c:olouisutiuii  abound  in   thv 

viUageit  whoee  names  end  iu  ^  by/  the  Scandinnvian  equivalent 

of  the  Fliiglish  'tun/  or  *  lium  ' :   the  divii<iuM   into  wu^H-ntakes 

may  be  accepted  aa  Scandinavian  more  probably  than  An<r]ian, 

and  the  larger  arrangement  of  the  trithings  or  ridings  of  York- 

fihire  and  Lincolnshire  is  doubtless  of  the  same  oriirin.     But   it  The  infiwiDr 

19  not  probable  that  they  introduced  any  substantial  changes  "««» *« 

into  the  customs  of  the  common  law,  for  several  reasons.     In  owing  vj 

tlwiruHn 

the  first  place,  their  organisation  for  the  purpose  of  colonisation  c^^idJiion; 
was  apparently  only  temponiry.  It  was  nearly  two  centuries 
before  they  effected  a  permanent  settlement,  during  which  period 
they  ravaged  the  coafta  in  the  summer^  and  in  tlie  winter  either 
returned  home  or  remained  in  camp.  Their  cxj>editioiis  were 
headed  by  imlepeudent  chieftains  allie<I,  as  the  old  Saxona  had 
been,  for  the  purpose  of  war,  and  after  the  war  was  over  re- 
taming  to  equality  anvl  illation.  Tliey  were  accordingly  far 
more  likely  to  amalganuite  with  the  Anglian  population  which 
submitted  to  them'  th;in  to  create  a  great  and  new  nation  upon 
lines  of  their  own.  The  evidence  of  a  popular  nn^ratlon,  as 
distiuguiiihed  fixim  mere  settlement,  is  wiinting,  and  allhungli 
the  local  extermination  of  the  natives  m\M  have  occaainnally 
made  tlie  institution  of  a  new  organisation  necessiiry ',  it  would 
appear  that  such  instances  wore  not  numerous  enough  to  alter 
the  jreneral  complexion  of  societv.  In  the  gecond  place,  the  «iid  po«i(Wr 
Angles  whom  they  conciuered  were,  of  all  the  Knglinh  tribt^s,  limty  witti 
the  most  closely  connectt-d  with  them  in  their  primitive  homes. 
The  civili^^ation  wliah  the  Dunes  now  possessed  was  probably 
about  equal  to  thut  which  the  Angles  had  had  three  centuries 
liefore  ;  they  were  still  heathens,  and  of  their  legal  system  we 
know  no  more  than  that  tliey  used  the.  universal  cnsUmis  of 


*  Sec  Mr.  RnLertmrn**  ?'Hsay  on  the  ])ane-law,  tu  Scotland  nttd«r  her 
Ku'ly  KiDg*,  ii,  4,^0-44^.     Krtieuiiiii,  Nunit.  C'immj.  1.  644-647. 
'  Fre«niui,  Nona.  I'utiij.  i.  I4S, 
'  i^ucA  perb.ypti  wbs  the  wri^'iial  confeder»tiuU  of  \\ie  "Fwe  "fiotoia^Qav 
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ciitnpurgfttu»n.  wcrgilJ,  aiul  otter  |>ecuiiiary  compositions 
tlie  blench  of  tlie  peace  \  Their  heatheniMn  they  renouncea 
with  Ecurcely  u  strug;;le,  ami  the  rest  of  their  jtiritprudeme 
needed  only  to  be  trun^lated  into  English:  the  luhslit  of  the 
Danes  i«  tlie  wite  of  the  Aiiglo-Suxons ;  and  in  muuy  case?,  as 
we  have  already  Fcen,  new  names,  rather  than  new  enstoms. 
ilute  from  the  Danit'h  occupation  :  tlie  earl,  the  hold^  the  grith» 
the  tritliing,  the  wapentake  perliajw,  supersede  tht*  old  names, 
but  with  no  peiceptible  differcDce  of  nieiuiiug.  For  the  word 
law  itself  (lah)  we  ure^  it  is  said,  iudchtcd  to  the  Danes.  Just 
us  in  Fniuce  the  Normans  adujited  the  religion  and  institutions 
of  the  conquered,  so  in  England  the  Diinc!>  suiiU  utmost  imrae- 
diately  into  the  nuisa  of  the  Angles, 

It  cannot  be  doubted  that  the  inllux  of  a  budyof  new  settlers 
whose  ideas  of  freedom  had  not  l»cen  trained  or  shackled  witli 
three  conturies  of  civilisation,  must  have  introduced  a  strong 
iinpulFc  in  favour  of  the  older  institutiuna  which  were  already 
on  the  wane.  The  alodial  tenui*e  of  the  North  must  have  been 
reinstated  in  Yorkshire  and  Eapt  Aiiglia  in  its  full  strength  *» 
even  if  thesubjt'ct  Angle  tank  one  degree  in  the  Fcale  of  liberty. 
The  institutions  of  the  Danish  HCttlements  of  the  Five  Boroughs' 
Ftand  out  as  late  as  the  Confjuest,  in  the  possession  of  a  local 
eoni-tilution  which,  as  well  ns  their  confederation,  seems  to  date 
from  their  foundation  in  the  ninth  century.     Hut  speculation  on 


'  See  the  laws  nf  Airre«l  and  Guthruiu,  and  Edward  and  Gulliruiu. 

'  Uobertiton,  KcoUaud,  JLc  u.  269  :  '  It  will  b«  fuund  that  at  the  date 
the  Nonnan  Conque.-(t,  contrary  to  tlie  uawally  received  idea,  n  greater 
amount  of  frtfeduui  wati  enjoyed  in  the  Danelage  than  in  England  pruprr, 
rrr  in  other  words  Weasex  and  Engliuh  Menra.  Thrt-ugliout  the  laltrr 
district,  cxwpt  in  the  case  of  the  GftveUen  of  East  Kent,  iiiilitary  tenure 
■eeuis  to  Itavti  prevailed  with  hardly  any  exception  ...  In  tho  Danelagc, 
OD  the  contrary,  omitting  Vorkfihire  fiY>m  tho  calculation,  betwcLn  a  third 
and  a  fourtli  of  the  entire  population  were  classiBed  ei  ther  as  liberi  hoinin«*<4, 
or  as  »ticmen  .  .  .  Free  SDCAge,  tho  very  tenure  of  which  ia  ftomotiiries  sufr* 
puAcdtohave  been  pcculUrly  a  relic  of  Anglo-.Saxon  liberty,  appear?  to 
liave  been  alisolutely  unknown  except  amoUi;  the  Anj{lo-J)an<'«.'  Whillier 
these  ooncliuiioiw  are  to  be  accepted  may  Im  questionable,  but  the  urj^'uiiu 
illafftrates  rcznarkftbly  the  expresMon  in  the  text. 

•  The  '  North  Feople'n  Low,'  Schinid,  iTesetie,  p.  396,  seema  to  itn] 
thut  tho  Viuea  e»tiinatcd  their  own  wergilds  at  twiie  the  value  of 
An^le.-i,  juat  oa  in  e.irly  du^^B  the  Saxoua  \»A  \a\\\«\  v\\«o»fcVi««  at  twti«j 
itcJt  Bn  the  wealh.     See  above,  v.  t^*),  t^-  ^. 
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^ci\  }K>iuU  is  Karcely  uecc'E^ory.  The  itmalgumiitioD  of  tlic 
iJaiie  and  An^Ie  |>opulation  l>egiui  rrum  tlie  niniiioni  uf.  the 
conversion.     The  |>eftc€  of  A  If  ret!  and  Gutlirum  ctitahlislied  the  Simv».i> 

-1  !■  ii-i»f-»i»   union  of 

HKisu  equality  of  the  ruces  :  the  prowes:?  and  |x>hcy  of  Edward  i>uw&nd 
Mid  of  Ethelfied»  reumteil  the  Southern  Danes  under  the  West 
Saxon  dynaf(ty>and  the  royal  houi^es  of  Northumhria  nnd  Wosaex 
intermarried.  The  attraction  of  the  larger  and  more  coherent 
mass,  itself  consolidated  by  the  necessity  of  defence,  and  the 
qoamOs  of  the  I)nJiish  chieftiiins  amon^^gt  tlieinselves,  led  the 
way  tfi  their  incoiiwration.  The  apasmo<Uc  etfbtts  of  the  North- 
umbrian Danes  were  checked  by  Edmund  and  Edred ;  and 
r  Edgnr,  wlio  siiw  that  the  time  was  come  to  join  Dune  nnd 
1    Merciun  on  equality  in  all  respects  with  the  West  Saxon,  con- 


idated  the  Northumbrian  kingdom  with  his  own.   The  Dauiab  BeoiffriMtiw 
o,    Oskytel,  nnd   Oswald   were    archbisbopH   in   leas   than    a  oxti 


eontury  after  llaUdane  hud  divided  Northumhria  ;    and  in  the 
stmggleaof  Ethelred,  Sweyn  and  Cnnnte,  the  national  tlifferences 
can  scarcely  be  traced.     The  favility  with  which   the  Danes  of 
the  eleventh  century  conquered  the  provinces  whicli  their  kins- 
men had  occupied  in  the  idnth  can  scarcely  l>e  referred  to  ibis 
cause  with  more  probability  than  to  the   fact  that   Mercia  and 
Eust  Anglia  during  the  Anglian  period  had  never  united  with 
Wessex.    Tlic  ill-consolidated  realtn  uf  £di-ed  broke  up  between  Tiiewant 
Edwy  and  Edgar,  jnat  as  that  of  Ethelred  broke  up  between  iiut*n.*.iiu 
Edmund  and  Canute,  and  that  of  Canute  between  Harold  und  ioftuioo 
Ilardieanute.  "" ''    H 

It    may   W  concluded   then,    that  whilst  very  considerable  ucnemJ^ 
political  modifications  and  even  ierritorml  chanireH  followed  the  »U)tho 
Danish  conquest  of  the  ninth  century,  whilst  a  rougher,  stronger,  ^trtiggio. 
and  perhaps  fi-eer  element  was  introduced  into  the  society,  into 
the  language,  nnd  even  into  the  blood  of  tJie  Angles,  the  insti- 
tntioual  hiftory  is  not  largely  Hffected  by  it.     During  the  con- 
<juest  the  Danes  were  the  hoHt,  or  fierf.  ;  when  it  was  over  they 
subsided  into  the  conditions  of  settled  society  as  they  found  it; 
llieir  inagi»tnite»i,   their  coins,   their  local  customs,  like  their 
dwelling  pLices,    retained  for   a  while  their    old    names  ;    but 
uutler  those  tinaws  they  wvrv  siibstautirtUv  ii\en\.'\c;v\  \sv\\\  \)we 
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inagistratcs,  coins  nnd  customs  of  the  Anglefi,  and  in  llie  course 
of  time  sniik  al!  diffeiviiccH  In  a  common  nomem-lature. 

Nor  aguiu  cuu  much  uf  tlie  cou^titutiouul  cbuuge  wliicli 
followed  the  second  Dnniah  domination,  tliut  founded  by  Sweyn 
nnd  t'jinutc,  be  attributed  to  the  infuaion  of  nevr  customs  from 
thL'  North'.  Its  ohiff  ttrt-cta  were  polilioul,  and  its  constitutional 
consequences  may  bo  referred  to  political  far  more  tlmn  to 
ethnical  caUFt's.  Tbu  laws  of  Canute  aro  but  a  rf]in)dut't(()ii  ul 
those  of  Eilgar  nnd  Ethelred  :  '  I  will  tlint  all  people  ilerk  and 
lay  bold  fast  Edgar's  law  whicli  all  men  have  chosen  and  ewoni 
to  at  Oxford  ^'  Not  a  single  custom  can  be  assigned  to  Ids 
nile  M'ith  any  certainty  that  it  cannot  be  found  earlier;  and  the 
infiuion  of  Danish  blood  and  luuguagu  is  less  important  in  Uie 


'  If  the  auilieBticiLy  of  the  ConsiitDtionea  Forest&e,  oscribeil  to  CftnutCt 
were  pruved,  tbcy  rniglit  be  useful  lu  marking  the  iutroduction  of  furest 
law  into  EntjIatiJ ;  l>ut  tliey  are  eithur  spurious,  or  so  much  luterpDlftlcd 
M  to  b«  vithoitt  vnltie.     lit ey  are  aci.-ept(*il  iadeed  by  Keuible  ami  Laji- 

rbergi  nnd  with  soiiiti  hesitatiun  by  Schmiil  also  (Getetxe,  p.  Ivt'  ;  but 
IXaurer  rejects  iiieiu  as  a  IJabricatioa  uf  much  later  date  [Krit.  I'eber- 
itchan,  ii.  4I0).  Liebcnnatin  places  them  between  i  [30  and  1215,  probably 
about  uSo;  see  his  edition,  Halle,  it>94.  Bemde«  these  lawi  the  in- 
stitiUion  uf  tlie  hnakarls  is  the  only  peculiarity  of  the  Daniah  r^me: 
cm  them  see  Freeman,  Norm.  Conq.  i.  733;  Langebek,  Scr.  Rer.  Donio. 
iii.  146.  Although  they  reL-alt  very  dlHinotly  the  features  of  the  priuii- 
tire  comitatiiB  (above,  p.  167,  n.  4).  they  do  uot  cnnoern  Constitutional 
in^itory  furtlier,  and  add  in  no  intportant  degree  to  the  eleuienti  already 
exiittiii};  in  English  socirty.  It  i*  j«*t  pus-ible  that  titr  i»rwr#/  or  trial  by 
battle,  whioh  occurs  once  in  an  Aiit;lt»-yiixon  charter  of  a.d.  106a  (K.  C.  D. 
^13),  uiay  bavu  been  intruduced  by  the  Dane*;  ]>utit«  lirst  legal  appearance 
is  in  the  edict  of  the  CV»nipieror  on  the  8ul>ject ;  Sfliiiiid,  p.  352.  Tlie  beni>t 
is  often  rcgariled  as  an  institution  of  Canute ;  but  there  are  many  exam- 
ploti  of  the  eustom  ia  the  charters  much  earlier,  which  »how  that  he 
Ainiply  declaretl  the  law  of  an  ancient,  probablv  primitive,  u<sa^  ;  Kemble. 
Saxiiu»,  ii.  lyg.  The  heriots  of  Theinlred,  lli^tiup  uf  Klinhani  (C'<k1.  Dtpl, 
dcccclvii),  Ethelwfthl  tlte ealdommn  (luclxxiii),  Klfgar  [mocxxiii),  Beorhtric 
(coooxcii),  and  umuy  others  aro  knoA-u  ;  and  they  seem  to  imply  anasseaa- 
mentiiimilar  to  (.'ainite'n  owiu  And  in  thia  view  uf  the  caee,  where  the 
payment  bad  become  a  Mettle<t  aiiiount  tlue  from  {lemona  of  a  particular 
rank,  it  *  l>ecaiue  jtoasible  for  wntnen  to  l>e  charged  with  it.'  In  other 
words,  the  heriot  was  become  a  burden  on  the  laud  rather  than  on  "^ 
]i«:non. 

*  Charter  of  Canute.  Select  Charters,  pp.  75,  76;  from  the  York  Gospe^ 

Book;  Bee  Chr.  Sax.,  A.n.  1018,  '  llie  i>anea  and  the  Knglinh  a^rwd  at 

Oxford  to  live  under  Eilyar'a  law.*     Tljc  Code  of  Canute  issued  at  Win- 

cheater  (L\.  Cnnuti,  Sl-Imu'M,  p,   2=,t    \»  wjiuewbat  later,    ilalin^^  after  his 

oojoquest  uf  Nurviay  nnd  probaUy  aft*r  \ua  Vv^v.  V>  \Vrt\w  \\x  x^-i*;. 
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^^^^^  ccHtiiry  thnti  in  the  ninth.  The  changes  which  nro 
HiB>ie, iLud  nliich  have  boeu  adverU'd  to  in  Ihe  genLMiiI  sketch 
jast  given  of  the  growtJi  of  the  royal  power,  arc  to  be  nscrilwd 
tu  th«  fact  that  Cniiutc  was  ti  ^^iviit  ooijqut'tH)r  und  the  niler  of 
oklier  far  witliT  if  less  civili&ed  territories  tlmn  Englund.  His 
cliangcs  iii  the  forms  of  charters  and  writs,  if  tliey  were  I'enlly 
Anything  more  thnn  clerical  vnriatioiip.  simply  hIiow  thnt  hi-  diil 
with  ft  stroniff  hand  wlwt  Ethelrcd  had  doin.-  with  u  weak  one. 
Kven  the  great  mark  of  his  policy,  the  (livit>ion  of  England  into 
ftjur  great  earldoms  or  duchies,  may  be  jmrallelcd  with  the  statv 
uf  things  under  Edgar  and  Ins  sons. 

It  is  however  posfiihlc  to  refer  the  last  measure  to  an  idea  of 
reproducing  t»omething  like  the  imperial  system  which  Canute 
MW  in  Germany.  He  ruled,  nominally  at  least,  a  larger  Euro- 
pean dominion  tliau  any  English  sovereign  has  ever  done  ;  and 
^^bcrhaps  also  a  uiore  homogeneouij  one.  No  |>utcntute  of  the 
^Hbiie  came  near  him  except  the  king  of  Germany,  the  emperor, 
^Mith  whom  he  was  allied  aa  an  equal.     The  king  of  the  Nor 

^■regi 

Bobii 

t      dina 


Imiwriiil 
clmrjirUir 

of  Cimut*. 


^ians,  the  DancB,  and  a  great  ymvi  of  ilic  Swedes  \  vmR  in  a 


wition  which  might  have  suggested  the  foundtition  of  u  Scan- 
dinavian empire  with  Britain  annexed.  Caimtc's  division  of  Ids 
lominiona  on  his  death-lied  showed  tliat  he  Haw  this  to  bn  im- 
wible ;  Norway,  for  a  century  and  a  Imlf  after  his  strong 
hand  wa4  removed,  was  broken  up  amongst  an  anarchictd  crew 
of  piratic  and  bloodthirsty  princes,  nor  could  Denmark  bo  re- 

irded  as  likely  to  continue  united  with  England.  The  English 
nation  was  too  much  divided  and  demornliscd  to  retain  bold  on 
Scandinavia,  even  if  the  condition  of  the  latter  had  allowed  it. 
Henco  Canute  determined  that  during  his  life,  as   after   his 

!ath,  the  nations  should  be  governed  on  their  own  i»rinciple8, 

id  us  the  Saxons,  the  Bavarians,  the  Swabiuns  and  the  Fran- 
conians  ol>eyed  Conrad  the  Salic,  so  the  Danes  ^he  Norwegians, 
the  Swedes  and  the  English  should  obey  him.  But  ntill  further, 
the  fonr  nations  of  the  Knglit>h.  Northiindirian]:,  Eaet  Angles, 
Mercians  and  West  Saxona,  might,  each  under  their  own  national 
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'  See  hi0  Setter  to  the  bigboptj  jq  Fluronce  oC  \S' otOMUr,  iL.V).  \oV* 
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leader,  obey  a  sovereign  who  was  strong  enough  lo  exiTorce  peace 

amongst  them.  The  gitat  eurldoma  of  Canute's  reign  were  per- 
haps a  nearer  approacli  to  a  feudul  divibion  of  England  than 
onythiug  which  I'uUuwed  the  Norman  Conquest.  That  of  Morcia 
was  a  vnfifr  territory  in  whirh  the.  enrl,  an  nlil  >rcrcian  nolili', 
unitf-d  tlie  great  tenitones  of  the  national  sethel  with  the 
official  authority  and  domain  of  the  eahlormnn,  and  exercised 
the  whole  administration  of  justice,  limited  only  hy  the  king^s 
reeves  and  the  bishops.  And  the  extent  to  which  this  creation 
of  the  four  earldoms  niFected  the  history  of  the  next  half  century 
cannot  bo  exaggerateil.  The  certain  tendency  of  euch  an  ar- 
rangement to  become  hereditary,  and  the  certaiu  tendency  of 
the  hereditary  occupation  of  great  fiefB  ultimately  to  overwhelm 
the  royal  power,  are  well  exemplified.  The  process  by  which, 
as  we  have  seen,  the  king  concentrates  in  himself  the  representa- 
tion of  the  nntion,  aa  judge,  patron,  and  bndlord,  reaches  its 
climax  only  to  break  up,  save  where  the  king's  h«nd  is  strong 
enough  if)  hold  fant  what  he  has  iniiei-iterl.  and  the  ])eop1e  nro 
coherent  enough  to  sustain  him.  The  history  of  the  reign  of 
Kdward  the  ConJeesor  is  little  more  than  the  variation  of  the 
balance  of  power  l»etweeu  the  families  of  Godwin  and  Leofric ; 
the  power  of  the  witenagemot  is  wielded  by  the  great  earls  in 
turn  ;  each  has  his  allies  among  the  AVclbli,  Irish  and  Scottish 
princes,  each  his  friends  and  refuge  on  the  continent:  at  their 
alternate  dictation  the  king  receives  and  dismiages  his  wife, 
names  and  sets  aside  his  bishops.  The  disruption  of  the  realm 
is  imminent.  The  work  of  Godwin  is  crowned  by  the  exaltation 
of  Harold,  who  saw  the  evils  of  the  existing  state  and  attempted 
at  the  sacrifice  of  his  own  family  interests  to  unite  the  house  of 
Leofric  in  the  support  of  a  mitionol  sovereignty.  But  the  policy 
of  Leofric,  followed  out  by  the  lukewarm  I'atriotism  of  Edwin 
and  Morcar,  opened  the  way  to  the  Normnn  Conquest  by  dis- 
abling the  right  arm  of  Harold.  The  Norman  Oon<iuest  restored 
national  unity  at  a  tremendous  temporary  eacrifice,  just  ns  the 
Danish  Conquest  in  othtr  w»y?,  nnd  by  a  reverse  process,  ba^ 
helped  to  create  it. 

In  all  this  however  there  is  nothing  that  would  lead  to 
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cuncluivioD  of  any  lurmal  iiifufeion  of  Seaudiiiaviaii  polity  '.  Tlie 
rocAstire,  so  far  im  it  in  new,  in  lather  I'Vniik  or  Gfiinan, 
uul  in  advance  rather  than  in  the  rear  of  the  indigenous 
de'/etopmcnt. 

78.  A  glance  at  the  Karolingian  le^slattou  of  Ihu  ninth 
century  niggests  the  important  question  whether  tlio  legal 
meairares  adopted  hy  Alfred  and  liis  descendantB  were  to  any 
extent  influenced  hy  continental  precedents.  The  intereouree 
between  the  two  courts  had  been  close  and  constant,  the  social 
condition  of  the  two  nations  was  far  more  unifonn  than  a 
^ujkerficial  view  of  their  history  would  lead  us  to  helieve,  and  in 
the  lavs  of  their  respective  legislative  periods  there  are  coin- 
cidences which  can  Bcorcely  he  reganled  as  accidental.  During 
the  reigu  of  the  Great  Charles  the  Frank  court  was  the  home 
of  English  exiles,  as  well  as  of  English  scholars  ^  Kgbert  s])ent 
as  a  lianished  man  in  France  three  years,  one  of  which  was 
tnarktrd  hy  Charles's  assuniptiou  of  the  imperial  dignity  ^.  It 
k  quite  possible  that  there  he  conceived  the  desire  of  estab- 
lishing H  supremacy  over  the  English  kingdoms  as  well  as  the 
idea  of  binding  to  himself  and  his  dynasty  the  mother  church 
of  the  land  in  alliance  for  mutual  patronage*.  The  character 
and  some  part  of  the  history  of  Ethelwulf  are  in  strict  parallel 
with  Uiose  of  LeM'is  the  Pious,  whose  correspondent  he  was  in 
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'  H&IIaiu,  M.  a.  {i.  373,  comes  to  thv  ume  conclusirtn.  The  Wews  of 
Ni-irthem  antiqukriirJ,  who  refer  evory  point  of  simiUnty  between  Hcan* 
(linAvia  aud  Englbnd  to  Norse  and  D.-imsh  infltiencos  in  Britain,  Be«m  to 
be  muntAined  iu  {gnormnce  of  the  b'jily  nf  Kngli»h  l^Iistury  wlii<.-h  existed 
earlier  than  the  Xorse  invanons,  the  civilising  and  Chn.«il an E fling  influence 
of  England  on  SciuidinAria,  and  the  cuumiou  utock  of  inBtitations  that 
both  natin[uilit{e<i  posAeaseil.  The  tcinpirate  and  critical  treatment  of 
Konrad  Maurcr  is  stnjugly  in  contrast  with  thin.  Bat  even  the  introduc- 
Utxa  of  the  buiikarlji  and  the  fuiedl  law  are  to  a  certain  extent  oultiide  our 
preaenl  subject:  the  former  was  no  permanent  initituliun,  and  the  latter 
rest*  on  too  weak  evidence  to  be  accepted.  I  hsve  tlierefore  preferred  to 
mentiou  what  is  important  abont  them  under  nthfr  heads. 

'  See  the  letters  of  OfTa*  Aloniii  and  Charles,  tn  the  Coaocrili  and  Eoole- 
oaalical  JXtcumeuLs,  iii.  4$7,  498,  561-565. 

*  Chron.  Sax.  A.n.  S36.  Brihtric  died  in  aj>.  802  ;  E^bert'i^  stay  in 
Waaoe  is  aometimn  computed  at  thirteen  years  (Lappenbcrg,  ed.  Thorpe, 
it.  I),  bnt  on  either  computation  it  mn--(t  have  covered  the  date  of  Charleses 
eoronfttion. 

*  See  Chmpter  VUL 
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bis  early  yeai's  and  whose  granddaughter  he  married  on  his 
return  from  his  Iluniftn  pilf^iruagc.  Alfred  drew  from  the 
emitire  souur  at  least  of  the  schohu-s  whose  assistance  in  the 
restoratiou  uf  U-anung  repaid  to  a  great  extent  t)ic  debt  due 
tn  Kngland  for  tlic  Rer%'iceR  nf  Akuin.  Charles  the  Simple  and 
Otto  the  Great  were  manitd  to  two  of  the  sisters  of  Athelstan  ; 
and,  whilst  Otto  was  consolidating  the  Saxon  empire  on  the 
continent,  hiij  nephew  Edgar  was  gathering  hiihject  kings  at  liis 
court  and  (aking  to  himself  the  titles  of  emperor  and  Augustus. 
As  Otto  collected  the  great  duchies  of  Germany  into  the  haiids 
of  liis  sons  and  sons-iu-Iaw,  Edgar  placed  the  great  ealdorman- 
ghips  of  England  in  the  hands  of  his  own  kinsmen.  In  eccle- 
siastical legislation  at  the  tame  time  England  was  largely 
copying  from  tlie  nmnuals  of  Frank  statesmanship.  The  Anglo- 
Saxon  Canons  and  PeuiteutiaU  of  the  tenth  century  are  in  great 
part  tnmfilntions  and  exjjaiisions  of  the  Frank  books  of  dis- 
cipline which  had  »  hundred  years  earlier  ix:en  based  on  the 
works  of  Theodore  and  Egl>ert.  It  would  be  very  i-ash  to 
aflirm  that  while  the  bishops,  who  corajioaed  so  large  a  pert  of 
the  witenagemot,  sought  foreign  models  for  their  canons,  they 
did  not  seek  foreign  models  for  the  secular  laws.  Dnnstan  Imd 
learned  monastic  discipline  where  he  might  also  have  furnished 
himself  with  the  knowledge  needed  for  the  great  office  of  first 
adviser  to  the  king.  But  the  brilliant  period  of  imperial  legis- 
lation was  over  befoiv  the  time  of  Alfred;  in  the  disorganisation 
of  the  latter  period  of  the  Karolings  much  of  the  framework  of 
their  system  had  ceased  to  exist  except  in  the  law  books ;  and 
the  parallels  between  Frank  and  English  law  must  not  be 
pressed  without  allowing  tor  the  similarity  of  the  circumstances 
which  prompted  them  and  for  the  fundamental  utock  of  common 
prlncipk'B  and  cuatonie  which  underlay  them.  The  law  wliich 
providrd  that  the  landless  man  must  have  a  loi-d  appears  in  th« 
Capitularies  of  tliarlos  the  Bald  half  a  centuiy  before  it  appears 
in  tJie  dooms  of  Athelstan'.  The  judicial  investigationa  made 
by  Alfred  llirough  liis  *  fidelcs '  may  remind  us  of  the  jurisdio" 
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tioo  of  the  Frank  '  mis*! ' ';  in  Knglnud,  ag  in  the  empire,  the 
head  of  tlie  s^hirc  recwives  a  t liirrt  part  of  the  profits  of  the  law 
eonrtfi*,  and  the  great  (hegn  is  allowed  to  swear  hy  the  agency 
of  a  rtjpresentativo  •*.  Yet  all  these  may  bo  merely  the  results 
of  simihtr  circumst.inces.  In  otlier  jioints,  where  the  coinci- 
dencea  ara  more  striking,  difierence  of  circumstances  may  bo 
fatal  to  au  affirmative  theory.  It  cannot  bo  safely  said  that  Unri.». 
£dgnr'ti  regulations  for  the  hundred  were  Iwrrowed  from  the  ooimejtion. 
law  uf  Chihiehert  and  C'lothair,  or  that  Ethelred's  rating  of  the 
i'ight  hides  to  furni&h  a  helm  imd  coat  of  mail  was  an  imita- 
tion of  the  Frank  pmctici?  \  or  that  the  pjiymcnt  of  Danegeld 
in  A.i>.  991  was  consciously  adopted  on  the  precedent  ci*eatetl 
by  Charles  the  Bald  in  a.d.  861,  866  and  877  in  Gaul  and 
Lotharin^ia'^.  Junsta  will  probably  always  differ  as  to  the 
relation  bctwi.en  the  scabini  of  Lewis  thu  Pious  and  the  as- 
«ist.ant  thcgns  of  thu  Bhiremoot";  whether  the  twelve  senior  pu; 
thegns  who  swear  to  accuse  none  falsely  are  a  jury  of  inquest 
like  the  inquisitors  of  Lewin,  or  a  oompurgatxiry  l><>dy  to  deter- 
mine on  the  application  of  the  ordeal.  T!ie  oath  imposed  by 
Canute   on   every  one  al>ove  the  age  of  twelve,  that  he  will 


not' 


^^ 


>  AaKT,  M.H.B.497  :  'Nam  omnia penetotlnBinaoregioniajtidioiA,  quae 
ID  ab««iitin  naa  fiebant,  ia^acit4>r  inTentigkbat  qnnliter  fierent,  jnsiA  not 
t:U«m  injufitn;  aut  vum  si  aliquam  in  illis  jufUciiB  init^mlntem  int«)hgerp 
poict,  leniler  advncato*  Uhn  ipsoa  judicea  aut  per  so  iptam  aat  per  lUicm 
MO*  fiddea  quMlibeb  interrogivhat.' 

*  Above,  p.  136. 

*  fiauka,  (  ,^ :  '  Iste  potefftl  deincep*  junire  pro  ilomino  buo.  *  Wftits, 
D.  V.  (i.  iv.  228.     '  Himnrem  onini  tjilein   ooslru  vasa«31ta  (toininicia  con- 

imua,  lit  ipsi  non  Meat  reliQiu  inanii  prf^pria  BAcnunentum  jarent,  sed 
ior  homo  illomm  «t  credittilior  illiid  ajjcre  non  differat ; '  (.'»p.  Vem. 
A.D.  S84,  0.  It.  *  Exeeplis  nnetria  xtumii  doininicis  pro  qaibns  iUornm 
hou»ine«  iiielinreii  juranivntuiii  ppr^olvent ;  *  Ibid,  c.  4;  Baltize,  it.  19,^,  197. 
But  tliJH  cxuttxl  A  cc'itLnry  before  in  the  Lox  Sftxonam.  when  the  noble  Is 
Allowed  to  swear  'in  mann  liti  Hui  vel  huk  arroata;*  c.  8. 

*  H<»bcrl*on,  EwMiyfl,  p.  x. 

*  See  the  CftpttuUrie-s  of  A.D.  861  (Pertz.  Lcgtf.  i.  477.*  Bkluze,  ii.  ic.^) 
and  877 :  '  Haec  coiiRtitiila  est  exactio  Kortuiiuini«  qui  erant  in  Sequana 
trtbuend*  iit  a  ri-'gione  ejui  recedercnt.'  The  tax  in  A.n.  877  i*  twelve 
deoArii  front  tho  man*>uH  IndoiuinJcatuN;  from  the  mandiia  in^cnuiliii  four 
from  the  rmt,  fmir  frr*iu  thi-  tenant;  fmiii  the  mansii*  scrvilis  two  from 
the  rviit  and  two  from  iUa  teiiant.  I^Vrtx,  Itt-m*.  i.  53^1;  S^kliixc,  il.  175, 
176;  Wailx,  1>.  V.  ti.  iv.  loJ  ;  Uol>ert*>n,  Ewtayw,  pp.  116,  ii^;  ^uu..  H. 
Berlin,  A.D.  866. 
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not  be  a  thief  nor  cognisant  of  theft  \  runs  l>ack  through 
common  fonn  of  Eduiund's  oat h  oi"  al legiancc ',  a nd  fi nds 
parallels  in  the  earliebt  legielatiou  of  CfaarleG  the  Great  '.  lu 
more  than  one  itasRHg**^  the  collection  of  early  Knglish  usages, 
known  as  tin*  Leges  Henrici  Primi,  recalls  the  exact  language 
of  the  Capitularies  and  of  still  earlier  laws  '.  But,  although  we 
may  be  inclined  lo  reject  the  theoiy  that  refers  oil  such  im- 
portatiofiB  of  Fiank  law  to  the  Norman  lawyers,  and  to  claim 
for  the  institutions,  which  like  trial  by  jury  came  to  full  growth 
ou  Knglish  eoil.  n  native  or  at  least  a  common  Germanic  origin^ 
it  Ib  wiser  and  tafcr  to  allow  the  coincidences  to  speuk  for 
thenisidves ;  and  to  avoid  a  positive  theory  that  the  fii*6t  inde- 
j)endcnt  investigator  may  find  means  of  demolishing.  It  is 
enough  that,  althougli  in  different  lines  and  in  ^ndely  con- 
trasted political  circumstances,  royalty  was  both  in  England 
and  on  the  continent  working  itself  into  forms  in  which  the  old 
Cfernmnie  idea  of  the  king  is  scarcely  recognimihle,  whilst  the 
iiifUunce  of  long-cst^ihliehi'd  ocganisations,  of  settled  homes,  and 
hereditary  juris*lictione,  was  producing  a  lerritonal  syetcm  of 
government  unknown  to  the  race  in  its  early  stages.  A  strong 
current  uf  similar  events  will  produce  coincidences  in  the  history 
of  nations  whose  whole  iiiatitutions  are  distinct ;   much  more 


'  '  Volutnoii  lit  omnu  homo  pwt  duodocimum  aetntis  buac  annum  jurvt 
qttod  fur  esee  nolit  noc  furi  connentaneuH  ; '  Canutr,  ii.  §  ji.  Compare 
with  this  the  later  roguUtianti  of  Hi^nry  II  und  Richard  I )  Select  Charters, 

^  Select  Ouu-Lert,  p.  65 :  '  I't  nemo  conoulet  h«w  in  frmtre  rel  proximo 
•uo  plus  Qiiara  in  extraneo.' 

•  Wait*.  I>.  V.  G.  ft-.  368.  'Judex  unnsqaixqae  per  civitiiem  bciat 
juriire  ad  r>ci  judlcia  bominefi  credcntcK  jiixtn  qnant«)N  prmrvidrrit,  sen 
forin  )ter  curtcrf  \\t\  viconui  uiant4uri»<,  ul  cut  ex  i]ieia  con^ilum  fueril,  id  eat 
hnmiddift,  furia,  Adiilteriu  ct  dtt  inltritjw  cniijunctioneH,  ut  nemo  eas  ci>n- 
cti!et;'  t'apit.  I^injiubun.!.  A.u.  782,  c.  8;  PerU,  Leg;?,  i  43.  C'f.  Capit. 
Silvftc.  A.li.  8!,^ ;  Baluxe,  ii.  44,  45  ;  PertK.  Lejrff.  »•  424- 

•  See  Schmid,  («cBetzo,  pp.  437,  438.  47 1 ,  47i.  484.  4H5  ;  Thorpe,  Ancient 
L«w«,  pp.  507,  509,  510.  &c.  The  rej^uUlionA  of  Albt>l!iUn  t,ii.  \  14', 
I'Ui^^iU' i,iii.  %  81  aitd  Kthi'lreil  (iv.  {  6)  rR<tjH>ctitig  cnin,  mar  lie  compArtrd 
with  IhoHC  of  Leivii)  the  I'ious  (PerU,  Logir-  >•  345  ;  Halnze.  i,  432;,  an'l 
Charles  tho  )AkM  •  Italuze,  ii.  wo,  i  21  \  LT  lK>lh  with  the  Uommn  Law 
(Jn-t.  Cod.  ii.  $  341.  from  wl>i«'h  thty  were  doubtleM  ilerivod.  The  law 
ji^ainat  hoMihg-  j^'cuiuti  on  Sun<laya  and  festivals  ;Ethelred,  v.  13  ;  Canule, 

t$)  mJ»o  reHeiiihlu'i  that  of  L'\iarV«*  tUc  Great  ;,l*erti,  v.  41  ;  Baluxej  i. 
Ws)  Mud  Cb^lcd  thu  Buld  (,balu£Q,  U.  1^0,  \f\^)- 
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will  like  circumBtAncPS  force  siiniliirly  cotistitutt^d  nations  iulo 

like  exiiediniU  ;  nay,  great  leginlators  will  tliiiik  together  even 

if  the  events  that  suggest  the  thought  1)e  of  the  most  dissimilar 

character.     Xo   amount  of  analogy  between  two  pyt^terat^  can 

by  iteelf  prove  the  ftclual  ilerivntion  of  the  one  from  the  other. 

^79.  Although  the  progress  of  the  Anglo-Saxon  svstem,  from  Fnnuinof 

the  condition  in  whtcti  its  wliolc  organiHntioii  depends  on  per-  nwou 

•onal  roJations  to  that  in  which  everything  di|M»nd6 on  U-rrilorial 

ones,  is  murked  at  each  step  by  some  change  in  the  loynl  |Tower, 

it  16  better  desiTil»ed  in  this  fonnuln  than  as  a  progress  from 

democracy  to  moiiarchy,  or  fivmi  ii  democratic  to  au  aristwratic 

monardiy,  or  from  alodialism  to  feudalism.     The  growth  of  the 

royal    power  was   theoretical    rather   thun  jiracticnl ;    what    it 

gained  on  one  side,  it  lost  on  another.     The  king  became  the 

sonrce  of  justice,  the  lord  and  patron  of  his  people,  the  owner 

of  the  public  lands;  bat  he  had  almost  inimediat'^ly  to  part 

with    the   substantial   exercise   of  the  powers  so   nppropriated. 

By  the  grants  of  land,  constantly  iucrcaHiug  in  numl>er,  the 

royal  demesne  waa  continunlly  diminished,  and  the  diminution 

of  royal   demesne   made   the  taxation   of   the   people  tlie  only 

available   meiins  of  meeting  public  emergenoicp.     The  immu-  DimimiUnn 

,    .  .      .  ,    .         -      of  Itio  kinji  a 

nitiep  which,  by  grant  or  by  prescription,  were  vested  m  the  rj.a poweim. 
holders  of  bookUnd,  actually  withdrew  thn  profitH  and  ]M)wer8 
of  jurifdiction   fi^om    the    source   from   which   they  themselves  j^| 

emanated.     The  patronage  or  lordship  which  was  to  unite  the  ^H 

king  more  closely  than  ever  before  with  the  people,  was  inter-  ^H 

eeptcd  by  a  numU'r  of  mesne  lordships  and  eu]>eriorittes,  which  ^H 

kept  them  in  reality  fuKlier  luiundcr.  ^H 

Kdgar  had  perfected,  so  fur  as  we  can  Ece,  the  theoi*y  ofBnjsMa^H 
royalty.  He  had  collected,  we  are  tuld.  a  fleet  of  not  less  than  'i's'"^*^H 
3600  ships,  which  everj-  Buiumer  he  reviewed  and  exercisetl  in  Eil^.^H 
circumnavigating  Britain,  thus  pr.A'iding  for  present  defence  ^H 

and  for  the  maintenance  of  peiiiiiuifMit   discipline.     The  winter  ^H 

and  spring  hi'  devoted  to  judicial  ciicuits.  in  which  he  traversed  ^H 

all  thr  provinres  of  the  Kniu^lish,  and  acciirately  inquired  how  ^H 

the  magistrates  observed  flic  Jaws  of  the  \mV\(nv  vvwOt  Vw.  vii>K\\         ^H 
decree0j  tJmt  the  poor  might  jiot  8utfer  in^uTy  or  tJYYV«^\«iVi  i^-V       ^M 
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the  Imiids  of  the  mighty  '.  Possibly  the  tradition  is  brij.*hter 
than  the  reality,  Ibr  the  evil  timuij  that  fuUowetl  may  well  have 
suggested  an  exaggeration  of  past  blossings.  But  the  spirit  of 
Edgars  legislation  is  good.  The  preamble  of  his  secular  laws 
declares  that  every  man  fciiall  he  worthy  of  folkright,  poor 
as  well  as  rich ;  uod  the  {K'nalties  for  unrighteous  judyraent, 
with  the  pi-omiHe  of  redress  by  the  kin;,'  in  the  lost  resort, 
immediately  follow  ^  With  his  death  the  evil  days  beguu  «^^ 
oncc-  The  strong  men  whom  he  had  curbed  to  his  gcrvioJBI 
took  advnnta;*e  of  the  youih  and  weakness  of  bin  tons;  and 
internal  divisions  rendered  the  kingdom  of  Kthelred  aii  easy 
prey  to  the  Danes.  The  nal  benefit  of  the  cliangca  of  the  pre- 
ceding contmy  frll  into  the  liaiulH  uf  llie  great  ealdormenf  and 
through  them  to  the  thegns.  The  local  jurisdictions  grew;^ 
tho  feeling  of  national  union  which  had  been  springing  np,  wa^f 
thrnwn  back  :  the  tribal  divisions  had  become  tfrritorial,  hnfc 
they  weie  divisions  still.  The  great  lords  rounded  off  their 
estates  and  ^Consolidated  their  jurisdictions :  each  had  his  own 
national  nnd  ecclcMasticRl  policy.  The  Mercian  Klfliere  lianished 
the  monks  and  replaced  them  with  married  clerks;  the  East 
AngliEui  Ethclwin,  God's  friend,  and  the  East  Saxou  Bnhtnot]t|H 
drove  out  the  clerks  and  rei'iaeed  the  monks*.  Where  ecelo- 
siastical  order  Was  settied  by  tiie  locid  rnlerfi  notwithstanding 
the  strong  hand  of  Duustan,  it  was  scaixely  to  l>e  expected  that 
tempjni!  liberties  could  be  sustained  by  Ethelred.  Anotlier 
iJunish  inroad  seemed  needed  to  restore  the  :^tate  of  things  that 
Edgar  had  created.  ^B 

80.    One  good    result   attended    this    apparent   retrogi-epfcioii. 

There  had  been  centralisation  without  concentration:  all  riglita 

and  duties  were  ranging  themselves  round  the  pei'son  of  tt^H 

'  Florence  of  Worccflur,  a.d.  975.     Edgar'A  jtidicial  cIrcuJU  were  c«ipicNl 

hyCaucto;  Hiat.  Ramsey  fitji.  C!ale\,  p.  4,41  :  and  tlicy  may  have  been 
conirtl  ftdm  the  practicp  nf  Alfred  :   Asjmt,  M.  )!.  II.  4^7. 

'  Edgar,  iii.  %  i  :  '  V0I0  itt  oiaids  homo  sit  i)ii,'iiiia  juriii  piiblid,  | 
ri  divv&  niiictiniiiir  Hit,  ol  lmb  justn  indicia  jiKlii'eiitur ;   ft  nit  in  en 


iiiinU'iii>  rrn)ii<i.*ti>)  veitiali;)  aptifl  IViitii  ot  npn^l  Racuiilimi  tnlenilitHs.'  Tl 
inttvr  clikUHe  in  rc-cclux-rl  in  the  chatters  uf  IK-nry  I  ami  .luhit  ;  and  lui 
Intceil  further  book  in  lU«  lqjV'«\»X\yu  «,il  MU»i*\',  \A.  \Av\.tvA.  ^  4^.  7, 
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ktnj?,  and  there  was  a  danger  tlint.  Ilip  old  IocaI  nrgaiuHRtioiiB 
liii^Kt  bceiimo  ubsolete.  Kdgur  liml  fuimd  it  iiecessury  tu  relitiW 
the  law  (if  the  liuudreds  and  to  fdrhid  ivcoiinse  tu  tliu  king's 
audience  until  the  local  meiiutt  of  ulit^tinini;  jiistict*  lind  been 
exhausted  '.  His  lleets  and  armies  may  not  iiupnjbably  have 
J>«*n  organised  on  a  plan  of  centralisation.  Such  a  tendenpy 
t|r»fi  almust  a  nuceBsity  where  tlie  royal  authority  wa»  lK»coming 
recognifU-'d  as  imperial,  or  as  liniilHl  only  hy  a  witenagemol  of 
royal  nouiinees  in  which  no  rej)reseutation  or  cuncentrfttiou  of 
local  machinery  had  a  place.  The  fact  then  tliat  the  great 
lord*,  by  tbt*  extension  of  their  own  rights  and  the  practical 
assertion  of  indejjendence.  took  to  thcm»c*lves  the  advanta^eu 
of  the  change  and  nmintained  their  jurisdictions  apart,  gave  a 
longer  tenure  of  liJe  to  the  provincial  divisions.  Tlu»  nittional 
unity  wa.s  weakened  by  the  fionso  of  jnovincial  unity,  nnd  in- 
dividual lit>erty  was  strengtliened  against  the  time  when  the 
national  unity  should  be,  not  the  centralisation  of  poweit*.  but 
the  concentration  of  all  organisation  ;  a  ])eriod  lonji  distant  and 
to  be  reached  through  strange  vici^sitiide:^.  In  the  muintenouce 
of  provincial  courts  and  armies  was  inherent  the  raainteunnce 
of  ancient  liberty. 

For,  notwithhtanding  the  Fcries  of  developments  which  have 
Iteen  traced  so  far,  the  forms  of  primitive  organisation  still 
generally  snrvivi'd.  The  warriors  of  tlie  shire,  whether  free 
men  of  full  political  right,  or  the  church  vassala,  or  the  con- 
lingpiita  of  the  great  thegns,  fought  ns  men  of  the  shire  under 
the  euldormun  or  his  oflicer.  The  local  force  of  Devonshij*o 
and  Somemetshirc  was  l>eaten  by  the  Danes  at  Penho;  the 
Koht  Anglinnft  ond  ihe  men  of  Cnmbridgephire  fonght  apart  at 
Huigniere;  the  men  of  Dorset,  Wilts;  and  Devon  at  Slierstune  '. 
Even  the  political  attitude  of  tile  province  was  determined  V»y  v^ 
the  enldonnan  and  the  tlK't,ni3.  The  Northumbrian  eurl  T.'htred  "' 
and  the  West  Saxon  earl  lOthelmur  nmdt;  their  separate  agree- 
ments witli  Sweyn,  ami  iu  doiog  so  declared  their  independence 

*  Etigmr.ui.it:  'Aieinor£^uiratregempruaU<\uac&u«fcWM(!ko\t^UKU,«\iW 
ciomae  ^wwrn  wve/  vW  rectum  iui[>elrartf  uou  pouU/  'Aw  »teo\t,  \.  \'»'^. 
'  Flor.  W^g,  A.V.  toot,  toio,  1016. 
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of  lithelrod'.  Bat  &<ill  more  ctrtaitily  in  the  local  courts  tln^ 
old  spirit  of  freedom  fmiKl  ixx>in.  The  foiins  wtre  the  tan  e 
wheti(t*r  1  he  kind's  j^^i'tfii  oi"  the  K»id*s  steward  culled  lhp^uit«.'ra 
togL'tlur:  tlie  liuiidied  retained  its  peace,  the  township  its 
customs:  the  very  disiuption  of  society  preserved  these  things 
for  the  l>etlrr  (hty?. 

Tn  I  ho  presorviition  of  the  old  fonnH,— the  compiirgntion  by 
the  kindrt'J  nf  the  accused,  the  reeponsihility  for  the  wergiM, 
tUi*  it'pn  spritntion  nf  the  townMhij)  in  the  court  of  the  hundred, 
and  that  t'f  the  hui.dreil  in  the  court  of  the  shire ;  the  choice  of 
wilnet^aes  ;  the  delegation  to  chosen  comraitteea  of  the  common 
judiciiil  rights  of  the  suitors  of  the  folkuioot;  the  need  of 
wilncss  for  the  transfer  of  chattels,  and  the  evidence  of  the 
hiimlred  cr  shire  to  the  title  to  lauds  ;  the  re|>ort  of  the  hun- 
dred and  shiixj  jis  to  criminalji,  and  the  duty  of  enforcing  their 
production  nnd  punishnu-nt,  aiul  the  countlt?KS  diversity  of 
customs  in  which  the  several  committtes  went  to  work  to  fulfil 
the  pcneml  injunctions  of  the  law,  — in  these  remained  the  tecda 
of  future  liberties;  themselves  jjerhapa  the  mcrfr  j^hakings  of 
the  olive  tree,  the  scattered  grains  that  royal  and  noble  glcaucrs 
Imd  fcorncd  to  gathf-r,  but  destined  far  a  new  life  after  many  days 
of  burial.  They  were  the  huuiltlc  discipriuc  by  which  ii  down- 
trodden people  were  Fcboolcd  to  act  to^'ether  in  small  things, 
until  the  time  came  when  they  could  act  together  for  great 
oms. 

81.  The  growth  of  national  character  under  these  changes  is  a 
mntter  of  further  interest.  Although  the  niitionid  experience 
was  not  eiiovjgh  to  produce  a  strong  nnd  thorough  feeling  of 
union,  it  hud  been  i-i|utible  and  gem-nd.  No  pnrt  of  England 
was  fur  behind  any  other  in  civilisation.  The  sevend  kingdoms 
hftd  been  Christianised  in  lapid  snccession,  and  the  process  of 
amalgiimation,  by  which  the  Danes  l^came  incorporated  with 
the  English,  had  been  so  speedy  as  little  to  offett  the  com- 
parative civilisation  of  the  districts  they  occupied  after  it  bad 
once  fiiiiiy  begun.  XortUunibvia  htul  indeed  never  recovered 
the  learuwg  and  cultivatVon  ot  Wv  w^tV^  Am^%-  "\i^5.v  ^t^\iv. 
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Weectnc  had  retrograded  uearly  ns  much  during  the  dork  cen- 
tury that  prfifedcd  Alfred,  llie  depreshion  of  uaiioiinl  life  under 
Elhelrt'd  was  muih  the  same  everywhere.  The  free  innu 
Ifumtd  that  hu  hud  litllu  heyund  his  uwu  arm  aud  the  circle  uf 
his  frteuds  to  trust  t<>.  The  colicsion  uf  the  natiun  was  ureut^'St  (;rv*l«ct 
ill  the  lowei^t  runges.     Family,  towimhi]),  hundred,  i-hire  held  Uio  K>««>«t 


^^1 


together  when  eHldonnan  was  Btrugglin^  with  c-aldormnn  and  Krg&uiBa- 
e  kiiijf  wnsleft  in  idolated  dignity.      Kent,  T>evoiishire,  \orth- 
diiia.  had  a  cor{M>rnte  life  whieh  England  had  not,  or  which 

»he  eould  not  hring  to  action  in  the  greatest  emirgeucieR.     The 
teungemot  represented  the  wisdom,  hut  concentrated  neither 

power  nor  tlie  M-ilL  of  the  nation. 
The   individual  Engli^liman  must  have  heeu  formed  under  EStetof 

PKti»luJ 

:cum«tance!»  that   railed    foHh   much  flelf-reliaiice  and   little  i<ut..ryuii 
Li-ty   ])utrioti>m.     Hi^  sympuLhiea  mUKt  have  run  into  very 
iTow  and  provincial  cliannels.      His  own  home  ami  perish 
ere  much  more  to  liim  than  tlie  hou(>e  of  C'erdic  or  the  safety 
the  nation.     A»  a  <'l»ristinii,  too,  he  had  more  real,  nuro 
appreciuVde  aocial  duties  thim  as  an    Eiiglihhman.     He    could 
cept  Sweyn  or  Canute,  if   he  would  he  his  good  lord  and 
t  change  the  laws  or  customa  that  regulated  his  daily  life, 
llnre  was   a   f«trung  seufie   of  social   ftieedoro   without  much 
e   ahout   political   power.     It   was   inherent    in  the  hlood. 
esar  had  seen  it  in  the  ancient  GermaJi,  and  the  empire  of 
larles  and  Otto  etrove  in  vain  to  remodel  it  in  the  medieval 
gregation  of  the  German-tpeaking   nationalities;    Bavarian, 
xon,  Franeoniaii,  Swahinn,  were  even  less  inclined  to  ncog- 
Iheir  unity  than  were  the  nations  which  now  called  them- 
Ivea  EtigliHh. 

The  form  however  which  this  tendency  took  in  the  Anglo- Ojmra»t 

txoDof  the  eleventh  century,  is  distinct  from  the  corresponding 

mRes  of  French  and  Gei man  character.     The  Fienchman  can 

leed  scarcely  lie  said  as  yet  to  have  developed  any  national 

Lracter;  or  rather  the  heavy  hand  of  Frank  tmpremacy  had  not 

fur  relaxed  its  pressure  as  to  allow  the  clas^lic  natuve  of  tU^ 

ChJ/Jc  eJemetjt  to  aaaert  iteeU;  nnd  the  historicftV  YtftVvV  vA  vVe. 

Mir»  ia  BtiU  for  the   mo»t  imH  German.      TU    VerrW^rs  *vVt.fcM 
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scarcely  venturea  to  lake  a  collective  name,  and  resetubleH  the 
Qallia  of  Caesar  more  than  that  of  Houoriun.  Bui  tbc  new 
life  tliat  is  gruwijig  up  is  city  life,  and  tlie  liljerties  lit  which  it 
grasps  ary  collective  nither  than  individual  privileges.  The 
rural  jwpulntions  of  France  are,  as  they  were  in  the  hitter  days 
of  RuniHn  rule,  und  fta  tiiey  continued  to  lie  more  or  less  until 
the  Revolution,  a  gieuple  from  whom  nocial  freedom  hitd  so  long 
deported  that  it  was  scarcely  regretted,  scarcely  coveted  ;  to 
whom  ChriKtinnity  had  brought  little  more  than  the  idea  of 
liberty  in  another  lite  to  l>e  waited  for  ajid  laboured  for  in  the 
patient  endurance  of  the  present.  The  true  life  was  in  the 
towns,  where,  in  the  interests  of  commerce,  or  under  the  favour 
of  Boiue  native  lord  temporal  or  spiritual,  or  under  tlie  patron- 
age of  a  king  who  would  fain  purchase  help  on  all  sides  against 
the  overwhelming  pressure  of  his  too  powfrful  friendH,  in  the 
guild  and  the  commune,  men  were  making  their  puny  efforta 
afl»»r  free  action.  But  this  life  had  scarcely  reached  the  sur- 
face :  the  acts  of  kings  and  councils  fill  the  ]>ages  of  history. 
Law  was  either  slowly  evolving  itself  in  the  uhape  of  feudal 
cDstom,  or  resting  on  ilie  changeless  rock  of  Koman  jnrispru- 
dence  :  the  one  unconscious  of  its  development  and  colling  forth 
no  active  participation  in  the  people,  the  other  feuhject  to  no 
development  at  all.  Even  the  language  had  scarcely  declared 
itself,  except  in  the  fragments  of  courtly  minstrelsy. 

The  contrast  between  the  Englishman  and  tlie  native  German 
is  not    so    strong.     The    disruptive  tendency    in    the   English 
state  is  little  connected  with  primitive  national  divisions.    There 
is  little  evidence  to  show  that  the  ])eople  in  general  felt  their 
luitionality  ns  West  Saxons  or  Mercians,  however    much   they 
might  realise  their  connexion  ns  Yorkshiremen  or  men  uf  Kent. 
The  Suxou  and  Bavarian  of  the  continent  had  each  their  na- 
tional ix>licy:  their  national  consciousness  was  so  strong  that. 
like  that  of  the  Irish,  it  constantly  impressed  itself  even  upon 
alien  rulers.     The  Saxon  emperor  made  bis  nearest  kinsman 
duke  uf  Bavaria  only  to  discover  that  he  had  made  Lis  son  or 
*■'    hrotlwr  «  Bavarian  instead  ^A  TivaV'\\\ft\.\\e  Ytt.N^^.T\wvwVy^^\.    '^W 
Swahian  emi.»eroi-  sent  a  SwftVvau  ^wV«  V>  ^issa^  \^ ^^Mfc^^». 
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tlut  the  Saxons  vrould  cliug  nither  to  tlie  i'ni|.>«ror  Uihii  to  an  f«iit>K 
ilirti  guveriior ;    hut   tb«  Swahiaii   duki^    ()cc4imti  fi)rthwiili   a  aurmaiu. 
SaiLoii,  and  \Uv  lovHlty  tliat  \v&s  ralleil  fiiitli  wip4  iU*vut(.'tl  en- 
tirely   to    the    adopted    ruler.     And    tli^Be    tmtioii.H    hiul   tlit^ir 
political  and  ecdesiasticad  alms;  tbe  Snxoiis  jirefern'd  the  \h}\)C 
to  any  emperor  but  a  Sojcon  one;    tht?  IWvarians  were  ready 
to  give  up  ihc  empire  nltogctlier  if  the)'    might   hnve  a  king 
of  their  nwu.      In   both   there  wus  n  singular  development  uf  Amiof 
persona]  loyalty  with  a  distinctly  national  aim  in  the  politics  loyalty. 
of  ibe  empire.      But  In  the  Angto-Siixon  history  there  is  nn 
equally  singular  lack  of  ))ersonat  loyalty,  and  n  ver^'  languid 
appreciatiun  of  national  action.     Such  loyalty  us  really  appears 
18  loyalty  to  the  king,  not  to  the  pmvincial  rulers  whom  they 
w   mon-  closely  and  knew  hrtt^T.     The  po«tic   lamentations 
Vif  the  chronicler  over  the  dead  kiugH  may  perhapa  express  the 
feeling  of  the  churchmen  and  the  courtiers,  hut  have  nothing 
t*>  answer  to  them  in  the  case  of  the  provincial   rulers.     The 
great  earls  had  not,   it  would  seem,  an  hereditary  hold  upon 
their   people;    and  although  they  liad  political  aims  of  their 
own,  these  were  not  such  as  the  i^eople  could  f-ympathiKe  with. 
The  popularity  of  Harold  the  son  of  Godwin  is  unly  an   ap- 
parent exception :  it  was  won  indeed  by  his  persomd  gifts  and 
his  ubiquitous  activity,  but  carried  with  it  no  feeling  of  loyalty. 
Much  even  of  that  higher  sentiment  M'hich  was  bestowed  on  his  t-angniJ 
kingly  career  was  retrospective;  they  valued  him  most  when  uMior 
he  was  lost.     Throughout,  the  connexit^n  between   patriotism  vMitriotUm 

111  I  ■      •  111  •  aiptHij  th« 

and  loyalty,  such  patriotism  and  loyalty  as  exist,  seems  to  want  Rugibu. 
that  basis  of  personal  aflection  which  is  so  natuial  and  necessary 
to  it.  It  is  not  on  national  glories,  but  on  national  mif:erieB 
that  the  Chronicler  expatiates;  and  the  misery  brings  out, 
perhaps  more  than  is  necessary,  the  querulous  and  helpless  tone 
of  national  feeling;  a  tone  which  no  doubt  is  called  forth  by 
the  oppressions  of  the  Norman  rtgime,  but  which  might,  under 
the  same  circumstHnces,  in  the  mouths  of  other  men,  have  been 
exchanged  for  one  of  very  different  character:  the  song  of  the 
people  emuhua  oC  ancient  ghriet^,  girding  URe\t  uip  ^OY  a,  s\viw% 
Mf,d  auiud  effort  after  liberty.     There  ia  \vo  \ite«A.\x  o^  Wwva 
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th«  Englibb  remaiiis  of  tbe  eleveutli  ceutur^t',  nnd  the  histoiy  of 
the  ill-coiitrivcd  aiul  worse  executed  att«mptB  to  nhake  olT  the 

yoke  of  the  Coiuiiiervr  jji-ovts  (hat  tlitie  w«h  \\\i\v  life  uf  llif 
kind.  Yet  there  wna  life  ;  uHhou^h  it  lay  drrp  now.  it  would 
he  strong  enough  wheu  it  i-eached  the  auifacc :  nor  had  the 
C(in«;ueror  any  wisli  to  bienk  the  l)rul&ed  rcod. 

Tho  lack  of  politiioitl  aimi^  which  might  ^ive  a  tttimulus  to  i 
Id  EtiRUmi  pniviitciat  putrioii8m,  was  not  conipeuHated  by  ecele&instical 
Uaii  pnrlisanship,  nl4ht;ii|?h  the  stni^gle  iM^tween  the  fpculni*s  and 
regulid-s  dtK-H  fill  a  ]»a|j;e  iti  Kngli«h  hi&tory  to  the  loss  it  may 
he  fcartd  of  more  inipoitftiit  matter.  But  the  great  diHpntos 
Ijt-tweeii  the  injptrial  and  papal  pretensions  that  moved  the 
continent,  found  uu  echo  here,  and  called  forth  no  sympathy. 
The  Kng]i«h,  like  tlie  coTitinental  Raxonp,  weie  proud  of  their 
failhi'uhit'sa  to  Rome;  hut  it  was  u  far  diytant  Itome  tliat  in- 
terfered Very  little  with  them,  and  that  in  the  minds  of  their 
kin^s  and  prfhitts  liiul  the  aspect  of  a  spiritual  city,  very  difftr- 
ent  from  anything  that  was  really  to  lie  found  thei-e.  The 
cler^»y  had  but  a  faint  t.olion  of  the  diflc-rence  In-lwcen  pope  and 
antiiK)pe  ;  even  in  doctrine  they  had  scan-ely  advanced  with  the 
age,  aid  there  were  points  on  which  tl.ey  were  falling  as  far  n 
behind  Itoman  orthodoxy  an  the  Briti^^h  bishops  bad  been  is  I 
the  Paiscbal  controversy-  When  an  English  archbishop  visited 
Home  he  spent  his  time  in  pilgrimages  to  loly  places:  the  po|ie 
received  him  with  a  splei.did  hoRpitality  which  showed  him  only 
what  it  was  deMrcalde  that  he  should  see  ;  and  he  came  back  rich 
in  relics,  hut  as  pwir  as  ever  in  political  experience.  The  secular 
world  was  still  farther  away  from  him:  Canute,  who  had  cer- 
tain cosmopolitan  and  inipt^rial  instincts,  knew  better  than  to 
involve  England  in  foreign  complications.  For  a  century  and 
a  half  scarcely  one  Englishman  has  left  hid  name  oil  record  in 
the  work  of  any  foreign  historian.  ^H 

Tlie  reasons  of  this  isolation  are  apparent.     Tlie  Engliehm^^ 
bad  enough  to  do  at  home  in  constant  resistance  to  a  persevering 
foe.    But  Uie  isolation  is  not,  as  miglit  be  e^ix'cted,  comlnned  with 
hitenser  patriotism.   The  ftreot  *^to\»\iXV'^' WtwsXw^.nv.x'^  vaxx«^^ 
cLcIe:  there  is  little  to  caW  for\\\oTA\veviA^' vVft\a^«:wV«:x«-c^ia, 
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|iU1«{nuatic»  DAiTow,  lAtiguitl  in  political  tiev 

Dpitlier  nui-Lvilii4«d  iit>r  uiK'tiltivutt'c 

lir«u  fiitnl  to  |>oUtical  growth,  lia?*  encouingL'tJ  ai.tl  cuiiCfiitnitcd 

other  energies.     Since  the  time  of  Alfred  a  uutioiuil  lileruture 

has  l^een  growing  tip,  of  wliioli  the  very   frnginents  tliat  hnve 

Eurvivtrd  tlie  revolution  of  cuiu^uettt  and  ni.iny  centnriiH  tif  litc- 

Tuy   neglect,    are  gieater  than   the   native  contifni|>oiane<ms 

litrmture   of  any   other  people  in   Kurope.     No   ntlicr   nulion  n'»u.«i 

yoeaMites  a  body  of  hisfory  such  as  the  Anglo-Saxon  Bode  and 

the  Clirouiclee.     The  theological  literature,  although  B]i^>ht  in 

com|Mriran  with  that  of  the  J^tin-spenking   nations,  testifieF, 

by  the  fact  that  it  19  in  the  tongue  of  the  pt-ople,  to  a  far  more 

thorough    religious    flymjjuthy  between    the    teachers   and   the 

taught  than  can  l>e  witli  any  degree  of  proUihiliiy  attributed 

to    the    continental   churchcR.     In    medicine,   natural    Fcionce,  XaU.^iai 

nrtnlid 

gmminnr,  geography,  tlie  hngliah  of  the  eleventh  eeniury  Imd  UumMtic 
maiiualft  in  their  own  tongue.  They  }iad  arts  too  of  their  own  ; 
goldhmith's  work,  embroidery,  illumination  nf  inanuscriptH, 
flourisbe*!  as  well  a^  the  craft  of  the  weaver  and  the  armourer, 
Tlie  domestic  civiliBation  of  England,  with  all  its  drawbacka, 
was  far  l>eyond  that  of  F* ranee.  The  Xorman  knights  despised, 
undervalued  bnd  destroyed  mucli  that  they  could  not  com- 
prt'h*<nd.  Kngland  was  behind  Eui-ope  in  some  of  the  arts 
which  they  had  in  common,  but  t^he  Imd  much  tluit  was  her 
own,  and  developed  what  she  had  in  common  by  her  own 
genius.  She  might  be  l)el)ind  in  architecture,  although  that 
remains  to  be  proved,  for  much  that  we  know  as  t)ie  work  of 
I  \  Xorthem  architects  wus  imitated  from  Boraan  niodolji  ;  an 
it  .imitation  which,  although  it  later  develo])ed  iuto  systt-ms  far 
|Hl!freer  and  nobler  than  anything  that  hnd  existed  Wfore,  was  t<tiU 
FT    only  advancing  from  ita  rudest  stage  in  Fiance  and  Geimany. 

I  f     Kngland  was  slow  in  following  the  architecture  as  she  was  in 
I,        following  tlie  politics  of  the  continent.     It  is  seldom  remem- 

II  1     bt-red    in   comparing   Nunnaji  nnd    Anglo-Saxon   vn  ^\\\1  o.^ 
\J     rhJJJsait'oa,  how  very  little  the  Xt.rman  brout»\\\,  \t\  coTnYft.vv%t»\i 
fwifJi  what  he  Jesiroyed,  and  how  very  UtUe  \i!t  \jVoMftVl  \!mA. 
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aiiil  Ei))cll«]i- 


wus  his  own.  His  law  was  Fruuk  or  LomlMftiil,  his  gi 
rullivtttkou  that  of  Ltuifrunc  aud  Anst'lm,  fur  more  Italuiii  than 
native:  in  rivilisjition — taken  in  the  truer  sense  of  the  wonl, — 
iti  the  urguniKatiuii  o(  tlie  BCK'ial  life,  in  the  nieiui!^  ul  ubtuiiiiug 
speedy  And  equal  justice,  in  the  whole  domain  of  national  juris- 
prudence, ho  wns  fnr  behind  those  whom  he  despisetl  with  the 
insolence  of  a  Imrbnrian :  he  Iiud  forgotten  his  own  language, 
he  hud  no  literature,  his  art  was  foreign  and  purchased.  But 
he  wtis  a  splendid  Boldier,  he  had  seen  the  great  world  east  and 
west,  he  knew  the  bulhnce  of  jmwer  between  popes  and  em- 
perors ;  and  he  was  a  conqueror ;  he  held  the  rod  of  discipliue 
which  was  to  school  England  to  the  knowledge  of  lier  own 
strength  and  power  of  freedom:  he  Mas  to  drag  her  into  the 
general  network  of  the  spiritual  and  temporal  pulitics  of  the 
world,  rousing  her  lliereby  to  a  consciouj^uess  of  uu8U:Spected, 
undevrlo|)ed  powers:  he  was  to  give  a  new  direction  to  her 
energies,  to  widen  aud  unite  aud  consolidate  her  sympathies : 
to  tniin  her  to  loyalty  and  patriotisjui ;  and  in  the  process  to 
impart  so  much,  and  to  oaft  away  so  much,  thut  when  the  time 
of  awakening  came,  the  conqueror  and  the  conquered,  the  r«ce 
of  the  oppressor  tind  the  race  of  the  oppressed,  were  to  find 
themselves  one  j)eoplo ', 

'  *  After  tbe  cloaing  ncanu  of  the  gre^t  drama  conimenceil  at  T\»atmgn, 
it  oeAMtl  to  exi»i  as  a  iintion&l  chaxocter  ;  and  ilie  bcAieo^  rained  and  de- 
xooraliaed  Anglu-Haiun  f>>uni!  hiinseir  launched  in  a  iiew  career  of  h<ini>iir, 
and  riling  into  all  tlie  might  and  tnaje:>ty  <>f  an  Englishman,  t^t  u«  re- 
flect that  the  (lefealfl  upuit  the  Thaiiieii  aiul  Avon  wert*  |>mliably  uecoanrj 
preliminarieii  to  victories  upun  the  SuUt^j ;  *  Kemtile.  i\id.  iJipl.  iy.  pr«f. 
vi.  Carlylc,  Fred.  II.,  i,  415,  taking  a  difl'erenb  view  of  the  Anglo-Saxon 
tetuperaiiient,  vayB.  'without  Iht-iit  (i.e.  the  Nonii&iii  and  Plantagenvtv) 
what  had  U  ever  1  een  f  a  ^luttonotu  race  of  J  ute-t  and  Angles,  capable  of 
no  grand  comldnatiuno;  himb«rinf;  about  in  |>ot-bellied  equanimity;  not 
dreaming  of  heioic  till,  and  eilenee.  and  etuUirnnoe,  such  as  leadu  to  tlie 
high  plaofw  of  thiti  univer&o  and  the  golden  mountain  UtpR  where  dwell  the 
Kpirits  of  the  dawn.'  .  .  .  'Nothing  hut  collision,  iutuleraUe  inttrfirvKHnre 
(ai  of  men  not  p«:rpendiculnr),  anil  couAequent  battle  nft^n  flupervenii^j', 
oould  have  been  fippt>inted  thuao  imdrilled  Anglo-Saxons;  their  pot-l>i>UieiI 
cquantniity  itself  cjntinuinK  liable  to  jHTpelual  interruption,  as  in  the 
heptarchy  timen.'  This  recalls  the  worda.of  earla  llalph  and  Roger,  *  An^ 
sua  solummodu  ruru  colunt,  conviviis  et  potatiouibus  uuu  pnicUU  iofeMH 
dunt; '  Ord.  Vit.  lib.  iv.  c.  \%.  ^H 
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,  "  *  ,  I'll  MTklUlUl^WB 

ibc  existence  of  a  new  nation,  but   may  ho  s«ia  to  h.-vve  nn- of  iunnitv 

,,,  .  ....  ..  ....lil  Uie  ctta- 

uervu  the  new  nation  conscious  of  ita  unity  in  u  way  in  which.  YAnion. 
under  the  influence  of  heathenism,  community  of  UngniiKc  unci 


custom  had  failed  to  do  so,  Tlie  injunrtioiia  of  Pope  UrcgoiT  s.  Orepn/'* 
to  the  nrst  mission  would  Eeem  to  show  thttt  he  knew  tho  orsutUnr 
wholv  clusttT  of  triljcs  under  tlic  name  of  English  ',  and  regai-d- 
ing  them  (le  one  nntionnlity  provided  a  simple  pchenie  of  ecvlesiiiB- 
tical  organisation  for  thfm;  tliere  were  to  Iw  two  provinces  each 
cuDtaiiiiug  twelve  episcopal  fcccs,  governt-d  by  two  metn)politan8, 
one  at  London,  the  other  at  York.  But  the  comj>arative  failure 
of  lh«  Kentish  mission  after  the  death  of  Ethelbert,  and  the  fact 
i  each  of  the  [icvcn  kingdoms  owed  its  evangelisation  to  a 
rent  source,  must  iiuve  remU-rcd  the  success  of  S.  Gregory's 


fich«mc  problematical  from  the  very  Grut.     Kent  remained  per-  nutimt 

manently   Christian   under  the   ^ucce.s.sors  of  Augustine;    but  mWon  in 

,    ,       ,  .    .  .      .  r  X*       1  iheiwvpm! 

UeMirx  WHS  converted  by  IJinnus,  a  missionory  from  rsortheni  kinad-jm*. 

Tuly^  East  A/tgJin  hy  a  Burgnndiim,  NoithuuiAVva  wvA.  "SVcx^viiL 
'  -Be./e,  H.  E.  i.  37,  29. 
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^  lte<1e.  H.  K.  iii.  29. 
*  ll.i.l.  iii.  25. 

'  It  id  quertionable  wUetUer  Boniface  of  KrkI  Anplia  snrviTod  at  the 
mtiVa]  of  Theifduro  ;  bulitsoVe  mu»^.W\e^*AA\oT>X^  ».^»^x  •.  ajid  Duuiu 
vof  liochesUa  is  deicribcd  Ml*v\ng  W«uVm^  ^nA.-,  \\i\\.w.  1, 


by  Irislimen,  Kssex  and  Sussex  l»y  the  Uliours  of  Cedd  und 
Wiiriid.  It  might  Imve  Bcemed  by  Uic  middle  of  the  century 
that  the  heptarchic  divisions  wei'e  to  be  reproduced  in  the  eccle- 
siastiiul  ones.  The  questiuns  of  diBciplinc  arifting  h^'twi'tMi  the 
RoniHii  Bnd  tlie  Tnsh  converts  lent  an  additional  element  of 
division.  }<4M:h  kingdom  might  huvc  hud  a  church  of  its  own» 
distinct  in  ritual  and  traditinns  fmm  all  the  rt'yt.  This  danger 
was  averted  by  the  kingt*  Oswy  and  Kgbeit  when  they  jnjned 
in  tending  to  Rome  a  candidate  for  the  stw  of  Canterbury';  nnd 
Oswy  him&elf,  by  renouncing  the  Irish  custom  of  Ertaler  at  tbe 
synod  of  Streones^hiilch,  set  the  tevcn  cbiu-cLes  at  peace  on  that  I 
moat  fniitfnl  matter  of  discord*.  The  policy  of  0»wy  wus 
Ihoiou^hly  carried  out  by  Archbishop  Theodore  of  Tarsus. 
Tbeo(iure'H  scheme  of  or^iuisation  oi)cncd  the  prospect  of  a  more 
complete  unity  than  that  of  S.  Gregory :  there  wag  to  be  one 
metropolitan  at  Canterbury  under  whom  the  whole  of  England 
waa  to  be  carved  out  into  new  dioceses.  Oswy  died  before  it 
could  be  seen  whether  he  and  Theodore  could  work  together, 
and  the  merit  of  the  scheme  actually  carried  into  effect  is  due 
to  the  latter. 

This  great  prelate,  himself  a  philosopher  and  divine  of 
Ensterii  training,  who  bad  accepted  the  Romau  tonsure  and 
credentiiiU  for  liis  ineswige  of  peace,  l)egan  his  career  by  con- 
solidating us  well  ns  he  could  the  several  elements  of  life  that 
had  fturvived  the  great  pestilence  of  A.i>.  664.  The  Auguptininn 
succession  luid  almost,  if  not  entirely,  died  out  ^.  Wilfrid  and 
Chad,  ulthoug}i  they  had  ceased  to  differ  on  points  of  dincipliiie, 
represented  in  their  biutory,  their  synipathy  and  their  chtima, 
the  two  uppobing  schools.  Theudure^H  firs't  curi;  wiw  to  settle 
the  personal  disputes  between  tbemj  and  through  them  to  make 
permanent  peace  between  the  two  sources  of  miyslou.  He  next, 
in  A.D.  673,  at  the  council  of  Hertford,  combined  the  whole 
e])iHcopnte  in  a  single  synod,  and  provided,  by  instituting  an 
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aimnal  couDcil  of  OloTe*ho ',  for  their  i>«mianent  cooperfttion. 
Id  iUP.  67B  he  divided  Xorthumbriti,  and  id  the  following  year  CnaLkMiaC 
JCrivia  a]«o,  into  new  dioceses;    AVessex  alone  of  the  larger 
kingdom?  resisted;    but  a  ft-w  yearg  »ft*T  Theodore's  death  it 
wm  ■obdii'ided  and  the  whole  nation  then  ranged  nnder  sixteen 
ieca,  vabject  to  the  metropolitan  jfrimacy  of  Canterbury.     The  I 
ent  was  broken  up  shortly  af^er,  so  far  as  to  allow  to 
see  of  York  it«  title  of  arohbis^hop  and  the  ol>edience  of  three  j 
niffniigans ;    but   onlil    the   Norman    Conquest    the    Xortbeni 
primate  occupied  a  very  subui-dinate  potition  to  his  broth«'r  at'^ 
Canterbant-.     The  institution  of  the  archbiahnpric  of  Lichfit'hl  by 
Ofla,  in  A.i>.  787,  threa-tened  onoe  more  to  break  up  llie  ecclesias- 
licaJ  vyvtem.    The  third  metropolLt&nate  however  was  very  short- 
lived'.    The  final  eubdivieion  of  AVessex  by  Edwai-d  the  elder 
completed  the  scheme  of  Tlieodore  and  the  territorial  organisa- 
tion   of   the  dioceses,  which   haj^  continued  with   some  minor 
eluingee  and  odditioiu  to  the  present   day. 

Bceidea  devising  this  constitution,  Theodore  did  his  be<^t  toloUMr 
lecore  and  promote  cnltivution  and  civilisation  in  other  ways, 
especially  by  educjiting  the  clerg\-  and  tightening  tlie  reins  of 
moral  and  religious  diecipline.  In  tliis  he  was  aaeisted  by  the 
kings,  witbuat  whose  cooperation  it  could  not  have  lieen 
attempted,  and  wbo  shou'ed  an  amount  of  policy,  judgment  and 
foreaigbt,  in  these  matters,  which  could  scarcely  be  looked  for  in 
the  niiera  of  a  half-Chrlrtianised  people,  thcro-sclves  as  much 
marked  by  iuteni*'ciMe  family  bloodshed  fl«  by  relij^iou*  devotion. 
In  a  single  century  Kiigbmd  becuine  known  to  Christendom  aa 
ft  fountain  of  I  ght,  ne  a  land  of  Icani'-d  men,  of  dwout  and  un- 
I    vearied  missions,  of  strong,  rich  ami  pioU5  kings. 

83-  Tlic  whole  material  fabric  had  to  Ijc  built   up  from   ihe  AiiUiul*  o' 

KriUali 

foundation.      Roman  Chri>tianitv  had  pa^scfl  awnv  from  Eastern  CteMiuaiy 
Britain  leaving  few  and  indihtim-t   tniocfi.      The   greater   {lart  iiw 
of  tb''  Britons  either  had  nt'ver  In-en  converted  or  during  the 
attacks  of  the  Saxons  had  fallen  liack  into  heathenism'.     Briti&h 


poifcj. 


•  Bcde.  n.  K.  iv.  f, 

*  CouDcil».A.c.  iii.  444,4^5,  f4i  ^45      It  U-4«t1  front  A J>.  487  Ut  fcji.toi 
Tkc  <«!»  mrv)ihiMht>f  of  L-cb&ehl  wa«  iuiiimI  liigbcTt. 

^J^  //   £L  i^.  ij,  s6,   iSeaerib^  hoMex  and  C^  Ute  <A  ^'^^ 
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Christianity  had  tiiken  refuge  in  the  Welsh  mounUinj* 
miidc  no  atlcnipL  citlKT  to  convert  the  conquerors  or  to  mainthin 
a  Rpiritiml  hold  on  the  conquered.  There  was  no  reaaon  wb;* 
the  Kiighsli  should  not  have  become  C^hnBtian  when  und  aa  tlw 
Franks  did,  but  Irom  tlic  conditioti  and  ton){K'r  of  the  nfttivo 
population,  on  whom  the  continuance  of  the  couqucront  in 
idulatr)'  and  persecuting  cruelty  brought  ultirniite  extemiinatiuo. 
The  positive  pHf^aiiihrn  (if  the  Anglo-Saxons  waa,  a«  fur  as  con- 
cerns its  mythf'logy  and  ritual,  in  tho  most  attenuati'd  condition. 
Scarcely  whs  Cliristianity  prcecntcd  to  them  by  tlje  scveotfa- 
ceiitury  missions  when  they  embraced  it  with  singular  fideUty 
and  singleness  of  heart,  it  could  not  have  failed  to  prevail 
earlier  but  for  the  attitude  of  the  Britons,  who,  demoralified  by 
desertion  und  cut  off  fruui  a.11  Uic  supports  und  advantages  of 
communion  with  fori-iyn  churches,  had  sunk  into  a  deapairing 
lethargy  whicl\  took  J'or  its  main  piinciple  obstinate  and  in 
criminating  isolation. 
thylitflih  Anglo-Saxon  Christianity  was  thiiR  savL-d  from  the  danger  of 
inheriting  the  traditions  and  the  burdens  of  the  earlier  system. 
Tlie  wave  of  conquest  obliterate*!  in  all  the  South  and  Eiist  of 
Pritain  every  vestige  of  Koinutio-Britifh  Chrisitianity.  The 
seats  of  the  bishops  had  become  desolated  ruins :  the  diocesan 
divittionf,  if  they  liad  ever  existed,  had  been  effaced  with  the 
civil  landniarks  on  whose  lines  they  may  have  bi-en  drawn'. 
And  Ihuj*  the  wondfrful  vitality  of  irnpfrialist  traditions  which 
did  eo  much  to  leaven  tlie  character  and  liistory  of  the  churches 

entirely  heathen  in  the  Ume  of  Wilfrid ;  that  U,  either  the  Christuw 
Britons  bad  bven  extenninated  or  they  ha  t  become  heatkenl^e^t.  Frcnn 
the  wortts  of  E<Jdiup,  c.  40,  n:ferrin^  Ui  tlif>  name  tranaaclion,  il  wunld 
Kem  tlint  bho  pni^uns  wurc  Saximv,  'gentin  notttrne  qunedain  pmvint^ia 
gi.nlilis.  ii«iue  ad  illud  tein|iiffl  per»tvfranp.'  In  th'.i  Nnrlh  of  EngUud  the 
British  clergy  hail  fled  bmj^  before,  dcwrlinjj  iheir  iir()perty,  which  Wilfrid 
accordingly  clatiiittl  fur  the  Nurlliuiiiliriati  church;  I:Mdiit«,  c.  17.  £x- 
oept  on  the  Irordcmi  of  Wcmpx  and  Mercia  no  traceii  of  BritUh  ehnrch 
organiRation  are  di»CDverablo  from  Betle. 

'  Haddan,  CfMinciU,  i.  I43,  regnrdB  the  attc-iitalion  of  tlie  Britivh  hiahopfl 
at  ArlcB  in  A.n.  314,  aA  )<rovin^  the  en'stenee  of  diocesan  episcopacy  in 
the  Itritinh  ehureh,  as  u|ipo«ed  to  Uw  ]r'v*\i  and  ScottUh  Myntvut  'of  ^vem- 
iiicnt  hy  abboU,  with  liir-iiofMi  lu  .>tii1x>ri1innt4!  oflitTen*  iliw^harging  e| 
ff/nctiouH  but  without  jurii-dicvvoTv.'  NVaXea  Aiw>  \w^A  t.\\tK«un,  hiftbo^s, 
their parockiat  ar«  meulioued  b^  UVVdi**,  \\a<>\.  ¥•  \^v 
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of  FfADce  and  the  Ahincland,  findiug  their  way  to  light,  in  some 
ifler  deva&tiitiou  aud  detolatioii  fccarcely  lesa  timn  that 
ich  befell  firitaiu,  took  no  hold  here.  Escaping  tiiit;,  the  it  ■ 
Engttiih  church  vas  saved  from  the  infection  of  court-life  and  of  bcoonitoi 
romiptidb  which  forms  nt'arly  the  whole  history  of  the  early 
Franco-* iallican  chimJ^Y  Xor  was  it  called  on  to  act  as  the 
protector  of  a  dowii-trodden  people,  and  undergo  the  risks  tliat 
attend  political!  and  party  religion  ;  ilescaptd  the  position  forced 
upon  the  bishops  of  France  as  secular  officers,  defensors,  and  civil 
magiBtrates.  Aud  this  fact  is  marked  by  the  choice  of  the  bocb  of 
the  bishops.  They  were  in  many  casea  stdected  in  full  agreenii'nt 
with  the  Genmin  iu!::tinct  of  avoiding  cities;  and  planted  in 
Tiilagea  or  country  monasteries  which  served  as  a  uucleue  for 
the  later  towns'.  Hence,  with  some  few  exceptions,  the  bishops  imporunl" 
were  not  local  potentatcH  in  X\\e  way  that  the  French  an<i  German  Uie  imuu* 
prelates  were  '.  They  were  members  of  the  council  uf  the  realm  MtnUu  con- 
to  which  they  belouged  and  sat  also  in  the  local  folkmoot  with 
the  prestige  of  wisdom  and  sanctity,  with  highor  wergild  and 
oath  incontrovertible  ;  but  they  did  not  become  the  counts  or 
dukes  of  their  dioceww*,  or  entangle  themselves  with  the  secular 
iniricacief*  of  the  divided  and  l>ewildered  nation  who^e  .spiritual 
^iilcft  they  were.  Thus  Archbishop  Egbert  sat  at  York  un- 
1  dwturbed  in  his  primacy  during  the  reigns  of  five  princes  bound 
If  4b  close  relationi^hip  with  himself,  all  of  whom  owed  their  eleva- 
I  tiou  aud  deposition  to  revolt.  In  Kent  the  archbishops  ruled 
I  from  a.D.  740  toA.D.  789.  during  a  |)erioit  of  so  much  subdivision 
I  and  anarchy  in  the  kingdom  tliat  not  even  the  names  of  the  rival 
I  kings  or  the  dates  of  their  reigns  have  been  preserved.  In 
I   scarcely  any   case  was   a   bishop    ivmoved   from    his    sec    far 

'  Id  the  csjkm  of  York.  London.  Ontcrbury,  Kucbuler,  Leicctter,  Win- 
cbeater,  And  puMibly  Sirlnwe^ter  and  Worewtcr,  the  mother  church  wan 
pUcrd  in  t!ie  chief  town  of  the  kingitoin.  In  the  caMS  of  Lichfield,  Lin- 
diaf&rne,  UereforJ,  SherlK^rut^,  Selsey.  Elmhaiu.  Dunwich,  Hexham,  vilUge* 
wrt*  chosen  or  create*!  for  the  purpose ;  and  of  the  new  iets  of  Edward  the 
Elder.  Wfll*,  HaDinbtiry,  and  ("rediton  were  villnge*. 

*  lite  arrti  hi  shops  Ret-m  alwny:<i  to  have  had  a  more  didttnotly  leecular 
position  than  the  diocesan  btsliop«>,  a  coDsequence  no  ilotibt  of  their  exer- 
eUing-  juri^dJctiuD  in  •eveni]  kin^MJoms.     They  aUo  coined  tftowc'y  \K*rvn% 
their  own  nmaw  aa*t  Jikoaeaa.     77)#  coins  of  the  archbuhopa  ot  tAXvV.t\fl«^ 
rrm  bjwk  to  th^  loidJh  of  the  eighth  century,  and  tbo»e  ol  YotV  *.t*  ot\\s 
«  iHUeUtttr;  OjUOGila,  Ac.  Hi.  ^o? 
VOX    /.  '    ^ 


343 


CdttsfilHlioMai  IfUiorif. 


[o 


»r  tlHlTUU- 


poliiioal  oauEes ',  until  OfTii  attempted  to  dislarVi  ibe  Italance 
And  reform  the  provinciftl  arrangement  of  the  diocesefci.  The 
bishops  were  occatiouftlly  aUe  to  act  as  peacemakers,  they  were  | 
probably  alwayB  the  friends  and  advisers  of  their  kings,  but  they 
were  distinctly  ppiHtiial  men  and  unfettered  by  terularity.  «t 
least  until  the  conisolidalion  of  the  West  Saxon  hegemony. 

84.  The  universality  of  monasticism  is  the  less  pleAsant  side 
ttf  this  picture;  aiud  yet  it  may  V»e  (|ueHtioned  whether  anything 
but  mona8ticij*m  could  have  kept  the  church  and  rlerg)*  free 
from  the  poliiieal  cembiQations  and  dangers  of  the  early  time. 
Ttie  origiiiul  missionaries  were  nearly  nil  monks;  the  misftion 
stations,  the  MshopH  houses,  and  the  homes  of  the  country 
clerg3%  were  uU  moiuistei  ii'H ;  not,  it  is  true,  iu  the  strict  Ecnso 
of  the  Benedictine  rule,  but  sufficiently  near  to  claim  all  the 
rightfi,  ]»riviU'geH  and  immutiities  which  were  accorded  to  it. 
There  were  gi-eafc  evils  in  this  arrangement ;  the  privtlegea  and 
immunities  were  so  gruat  as  to  invite  fal&e  brethren.  Many 
ImuHCs  iu  wliich  no  rulo  or  system  of  religion  waa  observed,  took 
the  name  of  monasteries  to  escape  public  burdens,  and  brought 
discredit  and  reproach  upon  those  that  truly  b»>re  tho  name  *. 
Even  the  re^uhnly  endowed  conuii unities  grew  too  ricli,  and  in 
the  time  of  Bede  engj-ossed  too  large  a  ehare  of  the  public  laud': 


'  There  are  very  fuw  cues  of  deposition  of  bishops  in  the  Ang]o-.Skxon 
rliurch  history  »t  all.  Arcbbinhnp  Theotlnrc  de|»n»e<t  Winfrith  of  MerciA 
for  i\i0obe<liencc,  ftn<l  TniTMl»crt  of  Hexham  alfio ;  Bedc,  H.  E.  iv.  6.  28 ; 
Wilfrid  of  York  was  bauiohod  iin»l  rcatoreil  mure  than  onct;  Atva  of 
llexlmm  )ii«i  Ut  fly  fronk  hi*  wcl'  iu  A.D.  75J,  pn>l>al>ty  in  ciiiia*H|iifnce  of 
the  (li«orilem  of  Nnrthnnibm;  Wulfstan  uf  York  wax  vet  iiaidc  and  im- 
prifioued  for  tmwun  in  A.D.  95^,  but  afterwiirdd  rc«t<>red ;  firihtiiplin,  the 
i>iahop  Aj>(K>intcd  by  Edwy  to  Catilerbury.  waa  set  aaide  by  Edgiw.  Of 
raeignation  there  are  vary  mntiy  iiiRtai)c««. 

'  Oouncil  of  riovcfhOf  a.i>.  747,  c.  5 :  *  Mnnaittena.  bl  tAnien  ea  fas  eat 
ita  nomlnare,  i|tino  iitiqnet^UAinvia  tcuijMjribiu  incitt,  propter  \ini  tyr&imicM 
ipinndam  avantiae,  ad  reliiponiB  l^hristi&nae  stalum  nunatenui>  imniutari 
powdni ;  id  est  a  ffaccularibu»,  non  divinae  BcUicct  legis  ordinatione,  mH 
oumanae  adiuvealioniii  prat^sumptione,  utciiiiniie  t«neutur  ;*  Councils,  &c. 
iii.  364.  Bedc  al»i>  ii|>eAk8  of  iniiunierablt!  plac«A  '  in  monantenanim  a«- 
criptA  vocabiiluui  ncil  nihil  pmntan  niunoaticae  conversation  is  habentia;' 
Ep.  a<i  Ecf^bert. ;  (.'ouucila,  iii.  319. 

'  'Tot  dub  nomino  mouuteriorum  loca  hi  qui  manachicae  vitae  pronuf 
»UDi  cxpertes  in  fiuam  iVilioneAn  vx(.>v«tuu\. .  .  .  .u,^  umcuno  deaii  locun 
ubi  filii  aobilium  aul  emeritonun  Tiv\\\V>xm  y****^'^***^  «^V«*'«w*«'" "' 
Ibid.  p.  330. 
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in  their  wealth  they  lost  sight  of  the  strict  obligatioDB  of  a 
rehgioue  life,  so  that,  before  the  middle  of  the  eighth  ccniun**,  a 
ftriagent  reform  was  demanded,  aiid  tIieHe(.miar  were  synodically 
divided  from  tiie  monastic  clerks '.  Rut  with  all  these  draw- 
btcks,  the  niouastic  sy&tem  did  itti  work  wel),  aud  that  a  moat 
inporiajit  work  for  the  time.  It  colonized  the  country  i>y  means 
of  raissious,  furnished  the  supply  of  teachers  iti  districts  too  poor 
and  too  thinly  peopled  to  provide  for  their  own  clergy ;  and  in  a 
meaner  levelled  and  equaUsed  the  country  for  parochial  adniiuis- 
tration.  The  monastic  spirit  lias,  further,  liad  in  all  ages  a 
singular  corporate  eonsciousness  ;  aud,  l)C9ides  the  influence  of 
common  councils  and  canonical  customs,  the  fuel  that  tbeclei^ 
felt  their  vows  and  spiritual  relations  to  be  u  niucli  more  real  tie 
and  haeis  of  consolidation  than  mere  nationality,  must  have  led  to 
the  elimination  of  provincial  feeling  amongst  them.  A  Mercian 
priest  was  free  of  all  the  churches,  A  Meri-ian  or  West  Saxon 
te  might  rule  at  Canterbury ;  the  bit-hop  of  blast  Anglia 
t  bo  »  Kentish  man,  and  a  South  Saxon  rule  at  Hochester'. 
Whilst  then  the  cliurcli  formed  a  basis  of  Jialional  union,  the  XneWriori 
clerg}*  escaped  the  danger  of  sinking  into  an  hereditary  caste,  as 
waa  the  case  largely  both  in  the  Irish  churches  and  on  the  con- 
tinent. Some  marked  traces  of  this  tendency  however  are  found 
in  £ng]aud,  in  the  age  immediately  preceding  the  Conquest^; 


'  Conncil  of  Clovwho.  A.ri.  747,  co.  j,  j,  19,  jS. 
It  insisted  en   in  the  decrvefl  uf  ihe  le)j^liue  ci>unciU  uf  \,\>.  787 


Still  more  Btrongly  in 
Ut 

epIseofH  riiligenti  cura  provificnut  qQo  oinbos  o&nnnici  sui  ctinoDtce  viTant 
cl  monsolii  ku  monacfaae  re^uluitcr  cHmvonicnliir  ;*  Oiiinoils.  iii.  450. 
^is  ie  the  fii>t  time  thv  title  vX  vnunn  iiocurr  in  un  English  iluou- 
nwnl ;  And  the  term  never  became  commoo  until  ihe  eve  tsS  the  Normui 
Cooquesl. 

'  InfltuiceB  of  tile  interuiLtioiiKl  chArjic(«r  uf  ih'j  prie»tbi.KKl,  ami  eape- 
.y   of  moitAchii<n).   arc    nlnindnut.      I>eu0Jo4lit.    ihe   lixtb   airhbiahup 

Canterbury,  wa«  n  Wwt  Saxon  ;  Tiitwin,  the  ninth,  wiu  a  Mercian 
(Il«(le,  K.  K.  V.  30,  I},) :  nml  after  the  time  of  Alfred  the  archbinhnpa  went 
gencrallT  Writ  Siuinns.  Pecthelm,  tho  deacon  of  Aldfaehn,  was  made 
bishop  of  Wbithem ;  Boniface,  a  Kentiahman,  wra  biaho|i  of  Kut  An^a  ; 
Damiftn.  u  Soutli  i^xon,  wu  biihop  nf  Rochester  ;  Ibid.  v.  13,  iii.  ao.  In 
the  North  nf  Kn{;1an«1,  and  •luring  tht^  Inter  Anglo-Saxnn  pori<Kl,  tho 
in*tanreR  are  leM  frc»iut  nt :  frceiltini  of  election,  or  \octd  inHuence,  would 
generally  determine  in  fnvciur  of  a  nativi.'  candidate. 

'  On  the  AeiKHfttt  of  ecvletifuticixl  property  through  uv  ^ett>di\«r^'  \\\\fe  sA 
priesta,  see  JUIne'§  preface  to  the  3fetDoriahi  of  Hexbam.    T!\ie  '\\>aXS.V\\aou 
ftAe  CuIAmgf  wbicb  mu  xuaiataiDed  by  thii  oualoin.  h^  v^^^Va^Vi  «\(t«*A. 
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unci  that  the  06c;ii|>e  was  h  nnrrow  one  is  shown  by  the  numlter 
of  early  charters,  which  distinctly  prove  tlie  descent  of  the  hhlf-i 
Becular  monastic  ettatee  tlii-ough  a  series  of  generations,  in  which  ' 
either  clenaJ  celibacy  wiia  unknown,  or  the  successive  heads  of 
tlie  monasteries  must  have  delayed  oniinution  until  they  became 
fathers  and  mothers  of  fiiniilics  lnrf;e  enough   to  continue  th© 
succession.     These  occur   throughout  the  history  of  the  ejirly 
Anglo-Saxnn  church,  and  must  not  lie  regarded  as  a  mark  of  ■ 
monastic  decadence,  though  ilist'mctly  nn  abuse  '.    The  royal  and 
noble  monasteries  were  clearly  regarded  a«  family  benefices,  fur 
which  the  only  requisite  was  the  assumption  of  orders  or  the 
taking  of  vows;    they  served  as  places  nf  retirement  for  worn- 
out  gtatesraen  and  for  public  functionaries — kii»gs,  ijueena,  and 
ealdormen,  wliose  forced  seclusion  gave  to  their  retreats  some- 
what of  the  character  of  reformatories  ^ 

85.  The  development  of  the  local  machinery  of  the  chutch 
waB  in  a  reveille  order  to  that  of  the  state  ;  the  bishopricn 
being  first  formed,  then  tlie  pnriRhes;  and  at  a  mucli  later 
period,  the  archdeaconries  ami  cieanories.  Tiie  original  bishop- 
rics of  the  conversion  were  the  heptarchic  kingdoms;  and  the 

iut<>  the  XorthmnbriAn  church.  'Tlie  i>articiilftr  Kclodoan  laxity  Appetn 
to  have  beeu  thai,  precisely  like  their  Irish  ami  WoUh  ct^mgenem,  Vhcy 
lap«p<l  into  something  like  iiiipro]>riAt.t»rH  .to  tiie  the  modern  term),  mairieri, 
and  iranftunittin^  their  cliurch  enilnwinenlH,  an  if  Ihey  had  been  their  own, 
t4>  thfir  children,  but  relaininj*.  at  any  rate  in  mmi  cases,  their  clerical 
office  ; '  Haddan,  C'aunyils,  ii.  1 78. 

'  See,  fur  example,  the  charter*  referring  to  monaaterles  at  Flulbury; 
Stnre  and  Withington,  in  the  Cod.  Dipl.  xxxiii,  cxlvi,  ccxv  ;  Ixxx,  cxxvii ; 
Ixxxii.  cxxiv.  In  nne  ca«e  the  principle  is  laid  down  thus :  AblKit  Hecdda 
left  hi*  monastery  at  Onnanford  to  the  »ee  of  Worcester,  under  condition 
'  quod  mei  heredes  In  mea  genealogia  in  coclealfrstico  gradu  do  virili  sexu 
percipiant,  quaindiu  in  niea  prosajna  lam  aapicns  et  pr»e<«ipiu  invcniri 
potest  qui  rite  et  monastico  ecclesiaaticam  normain  mgere  qneat.  et  nun- 
quam  pot«Htati  laicorum  subdetnr  ; '  Ibid.  cUix.  Benedict  Biscop  thought 
differently ;  he  declared  that  he  would  rather  his  monastery  should  be- 
come an  eternal  solitude  than  that  his  brother  should  be  ejected  abhot, 
not  having  entered  the  way  of  truth ;  Bede,  Hist.  Abbat.  c.  9.  It  was 
forbidden  also  by  Thodore,  Penit.  ii.  6  :  *  Ipse  non  potest  aliqiiem  ortli- 
nare  do  ruia  propinquio.' 

^  Abundant  inttnnceH,  in  which  the  retirement  can  Bcarccly  be  reganied 
as  ruluntnrr.  may  be  fonnd  in  Simeon  of  r>urham'fl  annolfl  of  the  eighili 
c-entury.  An  adulteress  may  retire  to  a  nionastfry  ;  Tlieud.  Penit.  ii.  12. 
The  thief  has  a  choice  between  a  monastery  and  ttlavery  :  *  Aut  intret^ 
mona«teriuni  Deo  i^ervire  aut  humanum  subeat  Bervitium;*  Ibid  *  ^^ 
'£A(iu  monMteriumet  pQ«idl«aV  uac^\i«BAutsfc\«axV  Vou^VV 
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M  wsa  in  some  instanceB  the  ca|tit»1.  THa  kingdom  of  Kent 
fonnnl  the  diocest^s  of  C&uterbury  ami  ber  atiffrugHn  Rochester; 
K«ex  was  tlu'  (liocese  of  London ;  Wci^sex  itmt  of  Durchestcr 
«r  Winchrstcr ;  NVirlliuiubriti  thiit  of  York;  East  AuglU  that 
of  Dunwich  :  the  site  of  the  origiuul  Mercian  see  id  not  fixed, 
Imi  within  a  few  years  uf  the  conversion  it  was  placed  l>y  S. 
Chad  at  Lichfield.  In  nil  ease?,  fur  a  Hhort  time,  the  diocese 
coincided  with  the  kinji^om,  and  needed  no  other  liinitjitiati ; 
tbe  court  was  tlie  chief  uiission-f<tation,  and  nent  imt  nmnks  or 
priesitH  to  convert  the  outlying  sitttleinents.  Tliere  wert'  as  yet 
vrr)'  fen*  churches :  crosses  were  eet  up  in  the  villages  and  ou 
the  estates  of  Christian  nobles,  at  the  foot  of  wliich  the  mission- 
aries preached,  said  mass,  and  hiiptized\  The  only  officer  of 
the  bishop  was  Iuh  deacon,  who  acted  as  his  secretary  and  cou- 
ponion  in  travel,  nnd  occasionally  as  interpreter.  The  bishopg 
hou^e,  however,  contained  a  number  of  clerks,  priests,  monks 
azui  DUD8,  and  was  both  a  home  of  retreat  to  the  weaiy  mia- 
tionarj'  and  a  school  for  the  young.  There  inmates  lived  by  a 
sort  of  rule,  which  was  regarded  as  monastic,  and  the  house  and 
cborch  were  the  mtma^rxum  or  minster.  Gifts  of  luml  were  at 
this  very  early  ftnge  bestowed  both  on  the  bishojt'a  minster  and 
on  ntherH,  which,  although  under  his  governance  spiritually, 
were  less  exclusively  his  own,  having  their  abbots  and  abbesses 
with  full  powers  of  economical  administration.  These  houses 
were  frequently  of  royal  foundation,  ruled  by  persons  of  noble 
blood  ;  some  of  tlieui  contained  both  male  and  female  votaries, 
«nd  might  be  nded  by  |ter»>ns  of  either  sex*. 


*  *QuiB  »ic  moa  e^i  .Saxoriic&e  ^utiN,  qitoil  in  nonnulH*  nDbilium  bono- 
mmqiie  hmninum  prftediia,  nun  eccleaiaiu  seU  sanci&e  cracia  sif^una  I>t>- 
Lo  dicatuiu  cam  nuif^iio  hunon;  aliuum,  in  aito  erectuiii,  ad  coiimi(Mlant 
_  iuriui«  tirfttionia  sedulitaUm  noUnt  habere; '  V.  S.  WillibaMi,  Mab. 
TAA.  88.  R&ec.  iii.  pc.  3,  p.  334.  TbiD  ifl  late  in  the  eighth  oenlury.  Hede 
describee  the  buildiug  of  churches  throughout  Northumbria  under  OKwald, 
II.  K.  Hi.  3:  *  Confttrueboiitur  ergo  occlesiae  per  1  oca,  cunfluehtmt  ai)  audl- 
codiim  verbuni  ^>]>uU  ^niiJentca,  donabaDtur  regio  munere  po!:sessiouc«.' 

^  Thuvt!  uuxcil  iitnna»terieM  aru  anima<i verted  on  but  nut  forbidden  by 
Ttieodure,  rvoit.  ii.  6  :  'Nnn  licet  viriii  feminoa  habere  inonacbaa  ueque 
fcminis  vinoi,  taineti  uou  de«lruaniua  illud  quod  conauetudo  rat  in  hac 
t*rr»,*  The  ru'tliiiii  woa  [tcrlmin  drrivt-ti  frnm  Ireland.  S.  llUdu'iinoQaii- 
Cery  lit  Whitl'V  ia<  iitv  iiumt  fitiuuua  iiutaaov.  The  practice  ««evn<t  to  bav« 
sulmUtUd  uadi  the  niath  eeatuiy. 
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Wben  archliielinp  Thewlore  lUK^ertook  to  organise  the  church, 

more  than  thin  to  wnrV  cm.     He  founfl  dioceHt's 

Idngduiuis ;    no  settled  cleryy,  aud  no  detiuite 

territorial  sulxUvisiouH.     His  first  measore  was,  aa  we  ba' 


Btmnty 

lOAteriAla         ,       „         ,  ,.     , 

fi.r'ni«>.       he  found  liltlt* 
identicul   with 

'    of  dioaxan    ^  »    •        i    •  i 

I  oDthantiif   'peen,  to  break  up  the  dioceses  ;  mid  in  dointr  bo,  he  followed  the 
eurtfer  iir.>    ' 
YteobU  lloas 
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C'S  of  the  btill  existing  territoriul  ur  trilxil  arrangements  which 
preceded  the  creation  of  the  seven  kiiigdoma.  East  Anglia 
WRB  Grst  divided  hetweenflie  northern  nnd  southern  divisiouaof 
the  folk  :  the  former  with  its  f-ee  nt  Elinham,  the  lutter  clinging 
to  Dmiwich.  Northunibria  followed :  York,  the  capital  of  Deiro, 
hfid  ftlremly  put  in  its  idaini,  nccording  to  the  direction  of  S. 
Oregory,  nnd  had  its  own  htshop.  liernicin  remained  to  Lindis- 
farne  and  Hexham  ;  and  the  Picta  had  a  mit^onary  bishop  at 
A\T)itheni :  thf  Liiidistari,  of  modern  Lincolnshire,  who  at  the 
moment  of  the  division  were  under  the  Northumbrian  king, 
receivwl  a  bishop  with  his  see  at  Sidnacester.  Next,  Mercia 
wftB  divided  ;  tlie  recovered  province  of  Lindsey  was  recognisefl 
as  a  now  diocese ;  the  kingdom  of  the  Hwiccaa,  which  still 
existed  hh  an  under-kingdom,  furnished  another  with  it«  aee  at 
Worcester;  Nort)i  and  S4>uth  Hecana  hnd  their  bishcjput Here- 
ford, and  the  Middh-  Angles  theirs  at  Leiceater.  Tlie  work  was 
not  without  its  difficulties.  The  old  bishops  in  jmrticnlar  re- 
sisted any  infringement  on  their  power.  W'infrith  of  Lichfield 
haft  fo  he  dejvosed  before  Mercia  was  divided  :  the  struggle  for 
the  retention  of  his  Northumbnaai  dioc<*sn'8  was  the  work  of  the 
life  of  Wilfrid.  h\  Wessex  the  opposition  wap  so  strong  as  to 
thwart  Theo^lon-  himsilf,  and  it  wns  not  until  after  his  death, 
when  !hihtwuUl  was  archbisliop  of  Cauterbury  and  Ini  kiug  of 
the  West  Saxons,  that  the  unwieldy  dioce?e  was  broken  up; 
Sussex,  which  now  wa?  permanently  tuhject  as  a  kingdom,  was 
made  the  diocese  of  the  mission  see  at  Selscy;  the  kingdom  of 
Wessex  pi'oper  was  divided  by  the  forest  of  Selwood  inlo  two 
convenient  divisions,  of  which  the  western  half  hud  its  see  at 
Sherborne,  Winchester  remaining  the  pee  of  the  eastern  haH 
irith  a  wrt  oi  primacy  of  its  own,  as  tlie  mother  church '. 

*  The  dattti  of  the  fouudaivm  wt  Uxww  %«*»  b**-  »»  ^^a.a«*\  ^Mx-uxWr^, 
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Griffin  of  Parixkt^, 
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^Bk«  suMivieioD  of  tlie  dioceses  was  followed  bv  a  creAt  Jo-  <)r«At.K 
^■biueut  of  moiiiutticisni ;  Uie  luoxiusterv  coiitinund  to  bo  the  <><*»<: 
t^pintt  chuTvli  ^ttloniLiit,  Jiml  tbo  iiiumistic  hUtory  cB^tt*  ulmust 


litT  iuto  tliv  bliudtf.     Still  wc  may  learn  from  Ik-de  tbut  the 
,vy  churclivd  were  also  multiplied,  nnd  local  ]>roviBioii  of 


eort  was  made  for  tlie  villuife  clerirv  '.     What  mcneures  on»iii«. 

U.J11  trf       ' 


^^bdore.  who  is  the  traditioiial  creator  ul'  thv  paruehial  system',  i^rUhM. 
^K  in  lliis  directioa  can  only  1>e  conjectured :  it  is  unuecessnry 
iJ^ruppow  tliat  he  founded  it,  fnr  it  ntfdtd  no  foundation.  As 
^e  kingdom  and  shire  were  the  natural  .^plu-re  of  the  bi«:hop,  sn 
^K  the  townabip  of  tb«  Bingle  priest  ;  nud  the  parish  wna  but 
Toe  towubhip  or  cluster  of  townBhipiit  to  M'hich  that  prieat  minlM- 
tered '.  The  fact  that  the  two  systems,  the  parish  ami  the 
iowoabip,  have  existed  ibr  more  thau  n  thooaaud  yeara  aide  by 
side,  identical  in  area  and  adminifitere<1  by  the  same  persona, 
and  yet  separate  iu  character  and  machinery,  i;^  a  suflicient 
I^Dof  that  no  legislative  act  could  have  l»een  needt^d  in  the  first 
(ilace  ;  uor  was  there  any  lay  council  of  the  wliolc  nation  whirh 
could  have  sauctioned  such  a  general  measure.  ConHidering, 
moreover,  the  thorough  harmony  uf  church  and  state  in  these 

Paiiy  legislation  wouUl  ])rohabIy  bivc  nltogethtir  Funlc  (me 
e  two  systems  in  the  other.  Tlie  parish,  then,  in  the 
Dt  victu  or  tun-scipe  regarded  ecclesiastically.     Ak  luany 

A.n.  6(14  rutil  678,  ami  endowcil  willi  tht^  piJl  in  A.n.  735  ;  Dimwicb,  in 
4.D.  6.^0 ;  tlie  »eo  of  Wc^wx,  at  Durclie«lor.  \.v,  6.^4  lafterwonls  at  Win- 
olicvtcrj  ;  Liudiiifnnie,  a, I).  635  ;  llmt  of  Merciu,  a.D.  656,  8«t(l««l  at  Lieh- 
AtJil  in  A.lK  669.  In  a.U.  673  Theodore  instituted  the  see  of  Eliuhniu  : 
ia  A  J>.  676,  Hertrunl  ;  iu  A.i>.  67H,  Sidnncenter  and  Hexhani  ;  Iu  a. it.  6S0, 
Wurvuier  ami  l^eicefiter;  in  A.l*.  6B1,  Wliithcrn.     In   A.n.  705  SIicrlMiriiu 

•TuundtHl ;  and  in  A.n.  709.  Seltrey. 
Ikwle  urgea  uu  ELcWrt  the  iin|iurtance  of  thin:  '  necewariQm  wtii 
bt  plures  tibi  Bacri  fipen'ii  Adjutortrtt  odiciMiafl,  pretbyterua  videlicet 
ordiniuiifo  atque  inKtituendo  doctoies  qui  in  singulia  viculii*  prueilicamlu 
Dttt  vrrlj<\  et  crinKt^randis  mystenii»  I'lielestibtiii  ac  uijkxinio  ptira^curlU 
jMtai   baptiunolid  ufficiiii,  ubi  opportuuitas  iDgrueritj  inaiatont ; '  Ep.  nd 

*^EImIiam.  ed.  Ilardirick,  pp.  185,  286  :  '  l-^citahatfidelium  deTotioucm 
et  volantat*'in,  in  quarumlilM.'t  jiruvinciarum  civitntihus  necnon  villin, 
eocWias  faliric&udi.  paruchiai*  dij»tiuguen«li,  a«!ietiauii  etsdetii  reg'um  pnv 
uuniudo,  ut  qui  twf^tAenWA  eueBt  et  od  Dei  honorcm  pro  veto  liabfrent 
iiupvr  pptpriuni  fundinn  eoclwiaa  comtruere  earundeiu  perpciuu  patniiatu 
gstidercnt.'    ThU  i«  nitfrv  tradilion  or  inveatioo. 
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townsliipa  were  too  small  to  re<|uire  or  to  support  a  se] 
clmreh  iiiul  jiriest,  umTiy  punshet;  c'oiit4iiri  several  townBliipsT 
but  tbe  fact  uf  a  tounsliip  lying  partly  i»  one  parish  and  jiartly 
iu  another,  witliout  l>elng  very  uucumuiuii,  is  rare  euougb  to  be 
exceptional,  nntl  nuiy  geuerully  l>e  accounted  for  by  more  recent 
local  history '. 

86.  The  maintenance  of  the  clergj'  thus  settled  was  provided 
chiefly  by  the  ofteriugs  of  the  people :  for  the  obligatinn  of  tithe 
in  its  modem  sense  was  not  yet  recogiiise<l.  It  is  true  that  the 
duty  of  bestowing  on  Uod's  service  a  tenth  part  of  the  groods 
was  a  portion  of  the  common  law  of  Cbrif-tianity,  and  as  Kuch 
was  irapreesed  by  the  })ne8t  on  his  iJarishionera '.  But  it  was 
not  possible  or  desirable  to  enforce  it  by  spiritual  penalties  :  nur 
was  the  actual  expenditure  determined  except  by  custom,  or  by 
the  \>'iU  of  the  bishup,  who  usually  divided  it  between  the  church, 
the  clergy,  and  the  poor.  It  was  thus  precarious  and  uncertain, 
'S3  the-he«towa1  of  a  little  estate  on  the  church  of  the  township 
was  probabl)'  the  itioat  usual  wiiy  of  eking  out  what  the  volun- 
tary gifts  aup])lied  '. 

Tlie  reoogiiitiou  of  the  legal  obligation  of  tithe  dates  from  the 
eighth  centur)',  both  on  the  continent  and  in  England.      Tn  A.D. 


'  Many  altcr&tiniu  in  ibti  boundaries  of  pftriahen,  townalups,  huuJredB, 
and  counties,  have  of  course  taken  plivee  in  thirt«i>u  centurius  of  Engllfeh 
hiatory,  but  the  whole  nf  the  'irre^ulurilies  of  iKiiindary  '  of  pariiliea  knd 
counliet  nre  coutuin«^J  iu  three  pages  of  the  Popuhtlion  Report  of  1831, 
vol.  ii.  pp.  1064- 1 066. 

'  Tilfaes  are  moittionetl  by  Thf?n(lnre  in  the  genuine  Penitential,  in  a 
way  that  proveu  the  duty  of  mnkiitg  the  payment,  but  not  the  right  of 
the  clergy  to  the  sole  tue  of  thetn  :  *  Prenbiter  \ta  presbiiero)  deoimas 
dare  non  cogitnr;'  Lib.  ii.  2.  '  Tributum  ecc1e«iae  ait,  aicut  consuetudo 
provinciao,  id  est  ne  tantuin  pauperea  iuOe  iu  decimls  aut  iu  Hli(|uibui 
rebui  vim  patiuntur.  Decimm*  ntm  est  Ipgitiiniiin  dare  nisi  pauperibun 
et  per^rinip,  sive  loicisuas  adeeclt?Hias;*  Lib.  ii.  14.  ]3ede  praiees  fiisbop 
Eadberct  of  Lindtsfiime,  as  'maxime  cleemnsynorum  operalione  insigtiin, 
ita  ut  juxta  legem  oninibas  anniB  docimnm  non  solum  quadrupcdum  venim 
etiam  frugum  omniutn  atque  poinoram,  necnon  et  veetinientoruiii  |>art«m 
pnupt>ribu8  diLret ; '  Hist.  Eccl.  iv.  30.  In  the  laws  uf  Edward  the  C-on* 
fessor  the  obligation  is  alleged  to  nave  been  introduced  by  Augostine, 
that  is,  ut  the  CouveniiuD, 


^^H  UiiAiiif/iJAntque  ecclesiuiu  curiem  eV  d.v\Qa  'tnauwM  terrae  pagenses  ad  eccl 

^^^L  tf/anj  recurrcutea   cttiiduuent,  el  mlei  c«tt\.um  n\^\vN^  \\ookVR'«* -wJAW  «t 

^^B  iageaufM,  «Ifnilit«r  et  UtAW,  fcervuin  eV  MwrAWix  «i«m  «*\eAafc  \.-r^uah![iV. 


See  Cap.  de  pnrtibus  Saxoniae  ;  Pert7,  Legg.  r.  p.  40  ;  Buuze,  t.  183, 
Art.  15^  wiiich  shows  that  this  woa  the  rule  approved  by  Obftrlea  :  *h 


VI  n. 


Ln$r  of  Ttfhf. 


[9  Charles  the  Great  ordAioed  that  every  one  friiould  pay  titho, 
tlie  proceeds  alioutd  be  disposed  uf  by  the  bi:>hop*:  oiid 
it  WHS  made  iDipei*ative  by  the  legatiin'  voiiiicil»  held 
dtgland,  wbichf  being  attended  and  confirmed  by  the  kiDgs 
ealdonneD,  bad  the  authority  of  witenaf^eiuota*.  Krou  tlut 
it  was  enfurced  by  not  unfrequent  legislation.  The  t'unioua 
douation  of  Ethelwiilfhad  nothing  to  do  with  tithe';  but  i^l- 
•1  all  the  laws  iaaued  after  the  death  of  Alfratl  ooiklain  some 
tntion  of  it.  Tlie  legislation  of  EJgur  Jn  somewhat  niijiute  on 
ibject;  directing  the  tithe  of  young  to  l»o  paid  at  Whitsnn- 
and  that  of  the  fruits  of  the  earth  ut  the  autumnal  equinox, 
thus  testifying  to  the  general  devotion  of  the  tithe  uf  increase  *. 
The  legal  determination  of  the  church  to  which  the  tithe  was  to 
be  paid  was  not  yet  settled.  The  same  king  directs  that  it 
shall  be  paid  to  the  *  eald  mynster,'  or  mother  church  to  wliich 
the  district  belongs^;  the  thegn  wiio  hud  on  his  bookland  a 
charch  with  a  buryingplace  wn»  bound  to  give  n  tliird  of  his 
own  tithe  to  that  church  :   if  there  wt^re  no  buryingplace,  his 

I  gift  to  the  priest  might  be  whut  he  jdeased  * :  the  cathedral 
ehurch  being  it  would  »eem  the  normal  recipient,  Qntlihebiahop 
Ihe  difitnbutor.     But  the  actual  detennimition  wiut  reiilly  left 


Taw  of 


J 


he  difitributor. 
Yery  much  to  the  owner  of  the  land  fruni  which  the  tithe  arose  ; 
and  although  in  the  free  townships  it  mu6t  have  licconie  the 
rule  to  give  it  to  the  parish  pricsti),  the  lonls  uf  franchises  found 


'  C^  A.D.  779,  Art.  7  :  '  De  decimi*.  ut  untiaquuque  lujuu  i]«ci»uun 
et  atque  per  junioncm  pontificls  ditfjonseDtur.'  Verit,  Legg.  i.  p.  36  ; 
ux«,  i.  14a- 

Fraecipimuii  ut  ninnefi  KluJcatit  de  omnibus  quae  ftOfl(ti<lenl  deciiuAs 
t|oiA  speciftle  Domini  Dei  ebt ;  *  Can.  17;  Counoilii,  kc.  iii.  456.     On 
cuuuciU  see  Luril  SvDiurue,   .Ancient  FacU    arid  t^cliuiu,    159  n|.  ; 
here   the  author  &r(fuea  that  the  iujuncliotu  of  the  cnuiicils  wrrv   not 
ictly  canons,  and  certainly  were  nut  legislative  enaetnteiit«  by  kings  or 
witenagemitU.     Wlirther  the  injunctiona  were  ur  wvre  uut  eflnubs,  it  ia 
diflScolt  to  see  how  they  conld  have  had  luore  direct  legiotative  authority 
aa  was  given  them  by  the  acceptance,  nttt'Htation  and  prumiiic  uf  ubiivr>'- 
given  by  the  king^^,  in  council*,  with  M-natort*,  pr\ncipeti,ihtce*,  and 
■puTmh,  who  received  them  in  worda  apparently  taken  from  tb&  apuatolic 

uln-tinii ;  Acta,  16.  4. 
'  Except  aa  ibowioff  tlie  sanctity  uf  the  tentli  portion.     SeeCuuncdla^Ao. 
i.  656  «q. ;  Kemble,  Haioiu,  ii.  481-490.     Hea  p,  358  below. 
•  Edgmr.ii.^S' 
*  Edgmr,  iL  is  /.  J.  •  Wj\^  ^  1. 
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it  a  convenient  way  of  making  fritindE)  and  procuring  iuterc 
Biona  to  bestow  it  on  niouastfric;*.     Thia  cusloni  becnwe  very 
fre4]ut!i)t  lil'liii*  till'  Xi)ruia:i  C*nnqnest,  hjicI   it  wus  ni»t  until  tlic 
council  lieM  at  We&tiui Jitter  in  A.D.  1200  that  the  principle  w&s 
sumiuarily  Htatetl  that  the  jiarochial  clergy  luive  the  firfii  clttira 
on  the  tithe  even  ol'  newly  cultivnted  hinds'.     Kven  after  that 
time,  by  the  connivjince  of  bishops  and  popes,  the  nppropriatioi 
syfttem  worked   widily  and  hanefnlly.     iWsides    the  tithe,  t 
clergy  i-eoeived,  under  tlie  name  of  cyiic-^ceat  or  nhurch-scot 
sort  of  cninroutntion  for  firstfruit^  pnid  by  every  householde 
The   chunh-Rcot  v\as    |Mud    at   Majtiumas,   'according  to   tlte 
hearth  tlmT^a  man  is  ut  at  midwinter,'  that  ib,  in  the  town- 
ship   where  he  keepa  Chrifitmus,     There   was  altio  sawl-sceat, 
8ouI-»eot  or  mortuary -dues,  with  other  oceoaional  spoutaueout 
offerings  ^.  * 

Itupidly  and  reguhirly  a.s  the  orgonii^ation  and  endowment  of 
thi?  chunh  procfeded  undtr  Theodore  and  his  Fuccessors,  it  wfts 
not  8u*h  as  to  (-aiinfy  the  pious  loiiginirH  or  to  silence  the  severe 
judgment  of  Hede.     He  saw  tlmt  in  the  northpru  pntvince  much 
greater  BulidiviHion  was  uccessaiy  ^,  and  he  viewed  with  fear  and 
anger  the  coi-rnjitions  of  the  monastic  life,  whioli  the  rich  and 
vicious  were  perverting  in  a  strange  degree.      But  tlie  bright 
days  of  the  early  church  were  already  over,  and  notwithstanding 
the  effort.-^  of  Cuthbert  of  Canterbury  in  his  cc»umils,  and  of 
Egl>ert  of  Vork  in  court,  school,  and  Ftudy,  tht«  evil  thiys  of 
Mercian  supremacy  told  heavily  on  tlie  church.     Tlief»e  reach 
their  cUnuix  when  Olfa  in  A.i>.  787  proiHJsed  und  effwted  th 
division  of  the  province  of  Cuntcrbury,  establislird  a  new  arc 
bishopiic  at  Lichfu'ld  to  which  the  sees  now  included  in  t 
Mercian  kingdom    should    jmy  <d)edience,  and   obtained    by 
liberal  tribuU*  to  Koine  the  ]>ai>al  authoiisation  of  bio  pl&n'. 

*  Can.  Wefltm.  9  ;  JohnsonV  Cftnoiui,  ii.  89.  m^^ 

'  liii,  5§  4,  61.     Hee  on  tlte  wbol«  inliject,  K«mble,  Saxons,    v<A.  U.^^ 
Kchmiit,  lifftftzc,  545  im|. 

^  See  e»fiecitkl1y  the  leltvr  to  AtvlibiiJinp  Et^lert.  c.  5  ;  CouuciU,  iSlc,  ii^^ 
3^9:  »nil  poiiipftre  llie  ttinw«l»  i»t  \V«v\l»ic«i  \n  V.\l\*lhaM,  King  of  Mercid^| 

•  Til*  Annual  tribute  of  365  tubucum*  *«.  *««^tMi  \»-«<>v'"^J«'«V 
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19  pAytueiit, —  fur  tiiere  is  a  want  of  evidence  as  to  the  inslitu- 
li>m  by  lui  of  a  Bimlbr  tribute  for  the  maintenance  of  the  £ngliah 
'  at  Kuiiie,— is  prububly  Hit'  origin  of  ilu!  Roni-feuh,  or 
■  •  ■;  pence,  n  t^ix  of  u  j^niny  on  evnry  lieurth,  wliich  wus  col- 
lected and  sent  to  Boiue  from  the  beginning  of  tJie  teutli  century, 
and  WAR  a  suhjet-t  of  frr<jutMit  legislation*.  Hut  the  nrchiepi* 
f!COpate  of  Lichfield  scarcply  Run'ived  its  fonnder.  After  Ofl'a's 
dealh  archbishop  Ethelheard,  who  had  submitted  as  long  an  he 
vcd,  took  advantage  of  the  devotion  or  weakness  of  Kenulf  to 
tain  a  revcrwvl  of  tlie  uieusure  ;  Leo  lU  wan  pi-evuiled  on  to 
amiul  the  act  of  Hadrian  I,  and  in  a  great  council  at  C'lovesho  in 
803  the  primitive  dignity  of  Canterbury  was  finally  and  fully 
recognised. 

87.  The  ecclesiastical  councils  of  the  heptarchic  penod  were 
either  national,  buch  as  those  of  HeHford  and  Hattield  under 
Tl»eodore*,  or  proviJicial,  us  was  generally  tlje  case  after  the  vin- 
dication of  the  mctropolitical  claims  of  York  under  Egbert.  Of 
ecclesiastical  nssemblies  of  the  single  kingdoms  there  are  perlmps 
occasional  traces,  but  they  are  !^carcely  diutinguibhable  from  the 
Aeparate  witenagomota.  All  these  councils  in  many  reftpect« 
uibie  the  witenageuiots.  The  pruBenee  of  the  king><  and 
dormen  fieema  to  have  lieen  by  no  means  unnsunl'':  and. 
although  actual  ]>artii-i]Hitian  by  the  latter  in  ecclef^iaHtical  legis- 
tiou  may  not  have  liecn  permitted,  their  eonfinnation  and 
lostatinn  of  the  res-ults  was  not  undervalued.  The  bishops, 
however,  were  the  chief  pennan(?nt  element :  abbots  are  not  in- 
frequently mentione<l  as  attending,  though  not  in  lai^o  nmuberH: 
feiiil  in  one  case,  that  of  the  Council  of  Clovesho  of  a.d.  803, 
each  bifihop  appears  at  the  head  of  a  body  of  diocesan  clerg>', 
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I       be«towed  byOflk  in  the  l^»tine  council  of  a.Ix  7S7  ;  Councils,  Ac.  iii.  445. 
A  nimilar  bvnefiuiion  uf  Ethelwiilf    W.  Mftlmeab. ;  CoonciU,  iii.  646}  is 

^  &lw.  anil  Giilhr.  5,  )  t ;  Kthelrwl,  v.  1 1.     It  wm  {laiil  on  tlic  fewit  of 

8.  IVtcr  mmi  S.  P&ul,  June  39. 
^^  •  B*dc.  H.  E.  iv.  5,  1;.  18. 

^^B  '  At  the  leffmtine  council  oS  A.n.  787  Offtt  wu|>r«Mnt  'cam  9<>naluribus 
^^Rrra^;'  Cotincila,  &c.  iii.  460.  Al  tlit*  council  of  Chelsea  in  A.n.  816 
'       Kenulf  w&s  praMnit  *  v»m  ttuin  frincipihus,  ducibui  ei  o^tiioaUbm  ;'   Ibid, 
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many  of  whom  are  ablwts^  Tliese  are  not  necessarily  to 
regarded  us  i\\e  heads  of  strictly  Benedicline  iiouwa,  but  as  the 
rulers  of  churches  which  had  lott  much  ol'  the  cenohitic  character, 
and  answer  rather  to  the  holders  of  largo  family  preferment  or 
other  benefices,  like  the  maas-thegns  of  the  laws. 

It  was  part  uf  Tlieudure'»  ])luu  that  these  assemblies  should 
be  held  every  August  nt  Clovcsho^,  a  now  forgotten  place  in 
till*  Merriiin  kitigdom,  probahly  near  London.  But  the  rule, 
althmi^li  iVr(|ueiitly  obstrviHl  as  to  place,  does  not  seem  to  have 
prevailed  as  to  time  or  fre<|ueucy.  Yet  on  Uie  whole  the  councils 
are  more  numerous  than  could  be  expected  in  the  unsettled 
state  of  the  kingdnnis.  Most  of  them  are  held  on  the  confines 
of  the  states,  where  the  subjects  of  each  Idng  could  at  nightfall 
i"etir«  into  their  own  country.  Sucli  places  were  Brentford  tuid 
Chelsea,  and  most  likely  Olovesho  also.  As  during  this  period 
there  cuuld  be  no  witeuagemot^  of  the  whole  nation,  any  council 
at  any  of  these  place.s,  or  at  which  all  or  a  mnjority  of  the 
biflliops  were  present,  must  be  regarded  as  either  an  ecclesiastical 
council  pure  and  simple,  or  as  a  mixed  gathering  under  the  eye 
of  some  king  who  !it  the  moment  was  supreme  in  church  ani 
state. 

The  subjects  of  discussion  were  various,  but  the  strictly 
ecclesinstical  councils  contented  themselves  with  ecclesiastical 
legishition.  They  passed  canom*  in  which  any  interference  with 
secular  law  or  custom  is  wisely  avoided,  and  they  never  imiuite 
the  Theocratic  system  uf  the  Spanish  councils  with  which  in 
some  respects  they  have  much  in  eomniun.  They  ^eem  also 
to  have  exercised  a  friendly  jurisdiction  in  suits  for  prupeity 
between  different  churches  or  between  kingH  ajid  ealdormeu 
of  the  diB'erent  nations  who  had  disputed  with  the  churches 
or  with  ej^ch  other.  Herein  they  acted  rather  as  arbitrators 
than  as  judges,  and  probably  expected  review  or  confirmation 
by  the  folknioot  or  witcnagemot.  Their  legislation  shows  no 
sign  of  needing  any  further  confirmation,  but,  from  the  fre- 
lyneijcy  of  ecclesiastical  regulations  iu  the  general  codes  of  t 
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kings  and  witao,  it  is  certain  that  no  jealuusy  as  yet  existed 
lietween  the  two  RVBtema ;  the  bishops  wei-e  mt»ml>ers  of  Urfh 
iKKlies,  and  did  not  btslt^tte  to  accept  the  confirtUHtioii  of  the 
national  council  to  streii^hen  the  pressure  or  increase  th« 
publicitv  cjf  their  own  enactment*. 

The  judicial  power  and  coen-ive  juri^iotion  of  the   great  Pnwor  nf 
spiritual  officers  are  matters  of  ftiither  question.     The  hisho|Hi  in'uwt""** 
sat  in  the  popular  courts  as  they  sat  iii  the  witenagemot .  nnd  in  I^hI^/^*^ 
both  with  much  the  Fame  power  ai«  the  lay  witan.     They  h»d  luOioiruwti 
also  temporal  jurisdiction  within  the  limits  of  their  owii  fran- 
chises, in  which  the  lej»al  process  hy  compurpation  and  ordeal  ^h 
was  in  no  wise  distingnisliahle  from  that  uf  tht^  hundivd  moot.  ^| 
They   ba<i  further,  as  a   result  of  that  penitential   discipline  in  |»iiii«n- 
which,  partly  perhaps  through  the  oriental  traininp  of  Theodore,  punej 
and   partly  through   the  labours  of  the   Irish  misHionarirs,  ob- 
tained  an  early  and  general  acceptance   in   the   Anglo-Saxon 
church,  a  powerful  coercive  mncli'mery  quite  apart  from  the 
common  law  or  customs  of  the  nation  at  large,  for  tho  enforce- 
ment of  which  they  luust  Imvc  l)een  indebted  to  the  pioua  assist- 
ance or  neutrality  of  the  laity.     But  between  these  two  regions  n^r 
of  judicature  there  lay  a  class  of  suits,  concerning  the  disputes 
and  offences  of  the  clergy  autl  the  moi*als  of  the  laitv,  with  in.im»Uoni 

....  ,  ,  111  •    II         '»  I    **'  moral*  t 

which  It  would  seem  the  bmhops  were  es]>ec)ally  charged. 
Unfortunately  oar  evidence  on  this  head  is  veiy  small.  The 
Penitential  of  Theodore  contains  provision  that  the  bishop  Bhiill 
determine  the  causes  of  the  poor  up  to  fifty  shillings,  the  king  .uUoUwrfc. 
if  the  sum  in  question  be  greater.  At  the  other  end  of  the 
period,  in  Domesilay  liook,  we  find  among  the  CviHlonis  ol  Kent,  ^H 

that  in  cases  of  adultei-y,  the  king  is  to  have  the  man,  the  nrch-  ^™ 

bii^hop  the  woman  ^     There  is  no  reason  to  suppose  that  in  Muctivf 
Ruch  cases  any  peculiar  court  was  provmcd.     They  would  be  rimtfun 
tried  in  the  hundred-moot  and  shire-moot,  and  the  bishop  would  tha  po| 
claim  his  share  in  the  penalties  aa  well  as  declare  the  law  and  tho 


The  Inw  of  Wjlitrnil  orders  the  cxcunmitinicalimtof  Ptich  nflcnOeni,  )  y 
*f  t>«n*lly  of  the  Athilteryof  ihe^Milhcundinan  gue*  Ut  hi^  li>nl.  *  ftccrird- 
ing  to  aDci«Dt  om^^.  '  J  bid  $  t,.    Alfred  directs  l\iis  encnnvrnw^x^A^Xonx  cA 
the  fa^tive  perjurrr ;  LI.  Alfr.  {  i.  nnd  Canute  lAftO  \w\tt  oaNXMrrj  voJS. 
axcoitimankmtioli  Sa  hie  danunciatioa  of  evil  doen. 
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sentence  of  the  judges' :  juBt  as  the  king's  offiuers  would  in  cm 
where  royal  rights  and  interests  were  concerned.  And  the  crimii 
offeuces  of  th«?  clergy  would  be  tried  in  the  same  way  ;  the  special 
rules  for  compurgation  in  their  case  Iwiiig  observed  under  the 
eye  of  the  bishop,  who  stood  to  them  in  the  relation  of  lord  and 
frntron".  In  cuntentioui*  suits  it  is  difficult  to  draw  the  line 
between  judicial  decision  and  tirbitratiou  ;  the  bishop  with  bis 
clerks  would  however  bu  fully  conii>eteut  to  arbitrate,  und  were 
proltfibly  freqm'ntly  cidled  U[>on  to  do  so.  None  of  these 
gcncmlisatiuns  liowever  cover  the  cases  in  which  the  spiritual 
ofTencca  of  the  clergy,  disobedience,  heresy,  drunkenncaa,  and 
the  like,  called  for  authoritative  treatment:  they  would  not 
come  Wfore  the  popidar  courts,  for  they  were  not  breaches  of 
secular  law ;  and  they  were  not  crimes  for  which  the  penitential 
jurisdictiou  alone  was  euffudfut.  Fur  such,  then,  it  ih  probable 
that  the  bishops  had  domestic  tribuuala  not  differing  in  kiad^ 
from  the  ecclesiastical  courts  of  the  later  ages*  and  of  mature^f 
canon  law  :  in  which,  according  to  the  common  pra^^tic^  of  Um 
pobt-Nicenc  church,  the  archdeacon*  as  tlie  bishop's  officer  ex- 
ecuted the  seutence  of  bis  superior^;   whilst  for  the  enforce- 

*  See  IJ.  Hen.  I,  vii.  {  j.  Thii  ho  would  lukTc  to  do  in  other  causci 
In  which  no  specially  rcUifiaus  principle  was  involved,  as  for  Gxa.mplfl 
in  cues  where  the  pn>pert}'  of  cliiirchex  hiu\  been  Rtctlen,  or  their  ite&ce 
Infringed.  It  is  observAble  that  the  very  first  of  our  written  law^. 
Ethelb.  $  I ,  places  the  prupcrty  of  the  churches  under  the  special  jirotec- 
tion  nf  tli«  law. 

"  If  A  priest  kill  a  man  hiii  pro|>erty  Ik  confiscated,  and  the  biKhop  is 
iirdere<l  to  '  secularise'  hiiu.  nfcer  uhieb  he  is  to  be  given  up  i.lo  the  reU- 
liouii  cf  the  slain  P  nules.**  his  lord  will  compuimd  for  his  wcr ;  Alfrcl, 
§  ii.  I'his  lookf  ns  if  the  cleiyy  had  some  |iersonal  imuinnities  whici 
could  not  be  infringed  until  tliey  were  formally  degraded.  The  bisho 
is  iDilced  the  '  itK^g  and  inundbnni '  of  clerjry  and  Btranr;erti  ;  Edw. 
Guthr.  i  I  J.  .Vtionrdiiig  to  the  I^I.  Ilcnrici,  c-  fiS,  the  wergild  of  the  mi 
in  holy  orders  was  determined  by  his  birth,  but  there  was  a  graduated 
pro  imfracttira  ordintM  in  additi<^n. 

'  The  doom  of  tho  bi»hnp  ts  referred  to  in  the  case  nf  a  criminal  pri 
in  the  law  of  Wihtrod,  {  6  ;    £dw.  and  Guthr.  $  4.      If  any  ouo  before  a 
bishop  belie  his  testimony,  he  pays  n  fine  of  1 20<<.  ;  In',  {13. 

'  The  fint  pcnon  who  is  called  arohdoacon  is  Wulfred.  who  became 
archbishop  uf  Canterbury  in  a  tr.  805,  and  who  is  so  named  in  a  charter  of 
his  predecessor.  Bede  knew  only  the  deacon  as  the  bishop's  officer : 
throughont  the  period  hJH  tttfice  Is  siutply  ministerial. 

'  The  arclideacon  Is  oniy  once  mentioned  in  the  laws.  'If  a  priert 
diiobey  th«  order  of  the  archdeacon  he  has  to  pay  1 2  ores  ; '  Northumbrian 
JPritBtg'  law,  (  6.     The  deaua  meuWoiw^  '\ii  Vua  wi-cii^i2Lftik  "Ww^  ^  YA^wi, 
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ment  of  Oit^t  decisions  the  Ber\*ant«  of  the  bishop  were  com 
[iet«nt  and  sufiicieut.       In   fuvh   circumstanceB  it  is  probubl 

...  .      MnUinoei 

roiiuffh  that  the  secular  »iid  iccle&iasticiil  puwei'«  would  net  in  "nf'Tcad  bjr 
concert:  aud,  even  if  the  national  force  were  not  culle<l  in  to  anii. 
AHsijttAnce  of  the  clergy,  it  cnn  waircely  he  doubted  thnt  it 
no  hindrance  to  the  execution  of  the  spiritual  sentence. 
The  ontlaw  of  Oud  and  the  outlaw  of  the  king,  the  excoramtini- 
oaied  01*11  >tid  the  convicted  criminal,  are  alike  set  outside  of  the 
protection  of  the  peace.  • 

The  relation  of  the  church  to  the  state  waa  thus  close,  rocuiur 
altlioagh  there  was  not  the  least  cunfusion  as  to  the  or^aiiisa-  vhaieiiAad 
tion  of  fnuctiorfl,  or  uncertainty  as  to  the  limits  of  the  powers 
of  cach\  It  wae  a  state  of  things  that  could  exiHt  only  iu  a 
race  that  was  entirely  honiogeneouR  and  becoming  conscious 
of  poUticml  unity.  The  hihtorj-,  however,  of  the  church  of  the 
united  or  Weat-Saxon  dominion,  on  which  tho  furyof  tho  Danes 
fell,  and  which  rose  from  ruin  in  closer  union  than  before  with 
tlie  nnlional  polity,  has  many  features  in  marked  contraBt  with 
the  earlier  and  f^impler  life  of  the  hej>tarchic  churches. 

88.  The  rapid  growth  of  the  power  of  Ej;beit  was  the  ifsult  Tite  w« 
nol^  merely  of  his  own  valour  and  jwUcy  but  of  tho  weakncsB  of  iw\tt4. 
the  enemies  with    whom    he   hud   to    cuiitrnd :    the  uanie  ex-  ^^M 

haustion  and  incapacity  tor    resistance    which  laid  the  nation  ^^ 

open  to  the  Danes.     Mercia  in  the  early  rears  of  KenuU *,  who  Growth  nf 

,  .  -   1     T^    I  i  1  WnrtJUjiiiO 

ruled  contrmporaucously  with  hgbert  for  nearly  twenty  yenrs,  pmot 
sustained  some  of  the  glory  that  she  gained  under  Ofia ;  but 

ibe  CunfnsdT,  %  a?,  are  aUn  oRlcera  of  the  biihop.  The  territorial  deaneriM, 
however,  km  well  an  the  leriitorial  orchtleaf-uiirieii,  ure  It^inT  ihun  the  Cna- 
i^ucat.  Tho  AnjiloSaxnn  itcinis  uieiiiioiit-il  in  l\w  fhmuiclo  and  in  the 
iWe*  of  the  «ftini->  are  tfoncrnlly  tUher  imniAstio  officers  exercisinr  diwi- 
|)ltiie  witlnit  the  h'■ll^o,  like  the  lAler  ilenns  of  colle;;*-^,  i^r  |H>Hiiinly  the 
pxcirutnra  nf  the  Hptritiial  aiithorily  of  exeuijit  inonaHlcrirs,  \a  the  way  in 
which  the  xrchdeacnns  executed  the  Mintunce  uf  ihu  l>i!ihi)|iti. 

'  Religion,  iiionLlity,  and  Uw,  Beem  to  be  regarded  ihruu^houttho  period 
aa  much  the  same  thing.  The  princ'plo  stntetl  by  TacituH  that  among  the 
ancient  (iernwnB,  *  plu«  iiti  hnni  morcj  vnlrnt  quiun  nlibi  honoe  leges.*  ii 
lhn«  iimplifi»l  by  Alfri'O :  '  Ex  hoc  uii*>  jtidirto  peqiendl  potest,  ut  nniciii- 
(jue  JMJi-tuiU'jiidicetur  ;  «<rr  ojnin  mt  aliqun  (iliro  ju>licuilt  prat'ter  hoc  f:iti- 
gari.  qu&m  ne  fjnis  alii  jndicei  qund  Bibi  jiidicuri  nnllft  »i  judiciam  habe- 
retur  luper  eoni.'  The  Mnmnjufiiciuin  is  of  cource  *  Quod  \oV>\»xwm'sv5\vfc 
S^ri  naa  Acistia  mJiim  ; '  A  Ifr.  U.  Iiitr.  {  49.  6. 
*  Jiettaifnagacd  from  A.D.  796  to  Sai  or  8ai. 
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th«  end  of  his  reigu  was  inglorious,  and  a  rapid  and  dispul 

succesaioii  i>f  Hiifjs  after  his  death  deprived  tlie  kingdom  of  any' 
hope  of  contiimnd  iii(l(![>i*iielenw*.  Kent  was  now  only  nominally 
a  kingdom,  becumitig  a  mere  appendage  to  Mercia  and  Wc&sex 
in  turn,  with  a  BpaHmodic  effort  between  times  to  revive  the 
ancient  status.  The  liistory  of  East  Auglia  is  exactly  parallel, 
sometimes  under  Mercia,  Bometimes  broken  up  under  eeveral 
ealdormeii.  NorHiuinbrin  continues  the  tale  of  revolution  and 
anarchy  whidi  uiarkiii  Uor  hisUJiy  in  the  preceding  century. 
The  royal  power,  and  with  it  the  tribal  nationality,  was  in  sus- 
pension or  solution.  One  result  of  this  was  the  supremacy  of 
WcBsex ;  another  was  pi-oetration  liefore  the  DaneB;  the  thini 
was  the  throwing  of  much  power  and  secular  work  on  the  clergy 
especially  the  bishops,  who  represented  the  most  permanent 
clement  of  society ;  and  the  fourth,  the  consequence  of  the 
otliers,  tlie  general  decline  of  civilisation  and  learning.  It  was 
natural  thnt  in  those  kingdoms  iu  which  the  chun-h  wa* 
btrong,  the  extinction  or  other  defeaBuncc  of  the  old  royal 
houses  should  increase  the  importance  of  the  bishops.  The 
Kentish  church  under  archbishop  AVulfred  had  sustained  a 
long  and  fatttl  (iispntf  with  Mereia,  in  which  appeals  to  the 
pope  and  emperor  were  di8cupi;cd  as  a  possil^le  solution.  Not 
only  had  Canterbury  succeeded  in  effecting  the  humiliation  of 
the  rival  archiepiscopute,  but  on  the  death  of  Cuthred,  the 
brother  and  dependent  of  Kenulf,  Wulfred  is  found  in  open 
opposition  to  Kenulf;  for  seven  years  lie  contested  with  him 
and  his  heiress  the  possession  of  the  royal  momisteries  in 
Thanet,  and  was  at  last  I'lctorious,  BalrTrrd.  the  kinp  who 
attempted  to  assert  the  independence  of  Kent  during  the 
Mercian  troubles',  seems  to  have  been  in  alliance  with  AVulfred, 
and  we  may  conjecture  that  the  sturdy  prelate  submitted  with 

'  Kemblo,  C.  D.  ccxx;  Councili.  ftc.  iii.  59^.  In  a  council  at  LoudoD 
Kenalf  threatened  to  Knd  AVulfred  into  e^ile  'ci  nuiiqunm  nee  verbis 
doiiiitii  papM  ntMi  Cuewuia  seu  alt«riui  alicujiis  gradu  litic  in  jHitriniii 
itcnim  reapisae.' 

'  Baldred  waa  king  from  A.l^.  82,^  to  8^5,  when  he  was  dethroned  by 
Efghert.     He  had  attempted  to  secute  tVx*  ^wod  wUl  of  the  archbishop  by 

gift  of  dialling  to  Cbrim  ChntcV  O^trnVAt^C."^.  oa^^  v.  >Xwi -hi 
lomanC  of  bin  downfall. 
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rekictftnce  to  the  rule  of  Egbert  alihoufi^li  he  also  was  of  Kentish 
dneeiit.     Archbishop  Ceolnoth  liowevT,  who  sncceeded  Wul-Anuo«of 
fred,  was  wiee  enough  to  throw  himself  into  the  arm^  of  Egbert,  Suon  Ud^k 
Vftn  if  h*  did  not^  as  is  possible,  owe  his  promotion  to  him' ;  diarchof 
Knd  in  iL.D.  838  at  Kingston  a  permanent  alliance  was  con- 
clnded  between   the   church  of  C-Hnterbury  and  the  house  of 
Cerdic.     Ceolnoth  undertook  to  maiutaiu  'firm  nntl  unshaken 
ilfdiip  from   henceforth  for  ever/  and   receive*^!  in  return 
m  promise  of  perpetual  pence  and  protection'.     A  like  ngree- 
ment  was  made  at  the  Hame  time  with  the  church  of  Win- 
diester:  and  both  were  repeatedly  confirmed  by  Ethelwoilf*. 

A  similar  state  of  thincs  existed  in  the  North  of  Knirlnnd.  Dedineof 
Eanbald  the  archbishop  of  York,  after  a  loiig  straggle  with  the  th«Nc 
king  Eardalf,  bad  teen  him  dethroned  and  a  fagitive;  he  was 
tMtored  by  the  intervention  of  the  pope  and  emperor,  but  on 
tlie  immediate  result  the  veil  of  ninth  century  darkness  settles 
down.  We  know  tlie  consequences  only  from  the  Danish  con- 
qaest  of  the  North.  One  or  two  letters  of  tlie  succeeding  nrch- 
lushops  show  that  the  light  uf  learning  wii»  not  quite  extinct, 
liUioagfa  it  was  becoming  obscured  bv  the  superstitious  and 
impious  fabrications  which  werti  made  possible  by  its  decline. 
Whilst  continental  scholars  were  still  applying  to  England  for 
manoscripts',  the  English  bishops  were  puzzled  with  strange 
forms  of  heresy  at  home.  Nial  the  dencon  wa^  paid  to  have 
risen  from  the  clead  after  seven  weeks ;  letters  were  spoken  of, 
written  by  the  hand  of  Qod  in  letters  of  gold,  and  the  whole 
court  of  Ethelwulf  was  i>erp!exed  willi  the  vision  of  a  priest, 
portending  gricvoua  calamities  on  account  of  the  profanation  of 
Sunday*. 

'  RoberieoD,  Hi»t.  Eiaayi,  196,  joo,  cnnjectur**  that  Cunluolh  was  n 
WmI  Sluton  in  whose  fRTOur  the  Kentish  Fcologeld,  who  hiv<t  h«^en  elected 
lo  ■occcerl  Walfrcd,  wu  Bet  aside.     See  OoanoilB,  ko.  \\\.  609. 

*  Council  of  Kingilon  ;  Councils,  tii.  617, 

*  IbiH.  p.  619. 

*  See  the  loiten  of  Lupus  of  Ferri^res  to  Ethelvralf,  and  Wigmnnd  arch- 
hiahrtp  of  VorV  ;  CouocIIk,  iii.  634,  6,15,  64R.  649. 

*  I>ett«Tof  Kgrcd,  liiMhopof  Lindisfftrnc  to  WuUsit'fl.  archbishoji  of  York  ; 
CoancJU.iii.  615.  Alcuin  hwl  liad  to  |trotesi  ngainst  the  wearing  of  relics 
by  w»v  of  rhAn/w;  F.pp.  ed.  Diimtuler,  pp.  715,  Jai. 

*  Fradeotiaa  Trecens,  »p.  Ferix,  «cr.  i.  433  ;  CooniCi^H^  &g.  vv\,  ^l\. 
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The  Bame  periotl  is  traditionally  fixe<i  for  the  extinction  of 
primitive  monfichism  tJiroui^hout  the  nation  *.  It  is  now  for 
the  first  time  that  we  fiuJ  the  hishops  in  arms;  two  West- 
Saxon  prelatvt<  fell  in  the  buttle  of  Chamiouth  in  a.d.  835*; 
and  hishop  Ealhntnn  of  SheHwme  acted  as  Egbert's  general  in 
Kent  A.D.  Sa.f^,  and  was  one  of  the  commanders  wlio  defeated 
Llie  Danes  on  the  Parret  in  a.  d.  845  *.  'j  The  same  preUte 
thirteen  years  later  took  a  leading  part  in  the  supplanting  of 
Kthelwulf  by  his  son  Kihelhald  *.  Ethelwulf  wiis  a  ])Oor  sub- 
stitute for  his  fathei-;  his  pil^image  to  Rome,  contemplated  in 
his  first  year'  and  fjerformed  nearly  at  the  end  of  his  reign,  his 
magnifirent  gifts  to  the  pope*,  and  his  marriage  with  the 
daught^^r  of  Charles  the  Bald ",  are,  with  the  exception  of  his 
famous  Donatian^  the  bBst-known  parts  of  hia  history.  Thai 
celebrated  net,  the  devotion  of  a  tenth  part  of  his  private  estate 
to  ecclpsiaRtical  puqjoses.  the  relief  of  a  tenth  part  of  the  folk- 
land  from  all  payments  except  the  trinoda  necossitas,  and  the 
direction  that  every  ten  hides  of  his  land  should  provide  for 
one  poor  man  or  stranger,  testifies  to  his  piety  and  liberality'*. 
Possibly  the  further  sulxlivision  of  the  West-Saxon  dioceses 
was  begun  under  hini  :  wo  find  Ethelred  the  bishop  of  Wilt- 
shire appointetl  to  the  see  of  Canterbury  by  his  sons'.     This  k 

*  See  the  Anglo-Saxon  rhronicle,  A.n.  87a  *. 

*  Chr.  Sax.  a.p.  833. 

■  Ibid.  A.D.  8j3,  84^. 

*  A«B«,  V.  Alfr.  M.  H.  B.  47a 

■  Prud.  Tree,  Pertx,  Ser.  i.  433;  Conncili,  iii,  631.  _ 

*  AnAKtMaun,  Vit.  Baned.  Til.  ap.  Manai,  xv.  100,  no.  It  wa«  fin  tMi 
nccarion,  it  is  said,  that  he  oblainetl  from  th(.>  [wpe  a  decree  that  Englifh 
p«nitantB  should  no  tnoro  be  farced  to  work  in  chahiB ;  T.  Hudbome,  tn 
Ang,  Sac.  i.  103.     Sc©  Lap]ieiibcrg,  ii.  i6.  ' 

^  Ana.  Bertin.  Peiix,  Scr.  i.  450;  Baliize,  ii.  309-213. 
"  Cotincilfl,  iii.  636-648  ;  Kenible,  Karon«,  ii.  481-49O. 

*  Chr.  Sax.  A.n.  7S0.  There  econu  to  be  no  reuonablc  donbt  that  tMa 
wan  finally  effected  by  Edwanl  the  KUlcr,  who  uientionit  in  more  than  one 
charter  that  he  had  dlvidcil  the  old  diwcae  of  Winchcstrr  into  two  part*; 
Cod.  Diptl.  mxc.  Ac. ;  and  we  know  fr(tm  the  lUta  of  bifhop!!  drawn  up  in 
the  tf-nlh  r«Titnry,  that  a  farther  division  almost  immeiiintcly  folhtwcl  Ity 
which  the  Wcst-Saxon  Been  )jecamo  five  in  niuii1>cr.  Of  the  three  new 
sees,  one,  that  of  Karaibary.  had  no  eiitliedml,  and  wa«  moved  alMut  in 
AViltahiro  and  BerlcBhire^  rmiing  nometimm  at  Snnning,  btit  finally  joinoii 
to  Sherborne  just  beforu  the  Coi\<^ueBt.  It  may  have  existed  in  the  same 
way  before  the  Ume  ot  AlCre^  s^nd  \«ca  a  *Brt,  0.I  a>\%wi^%xv  **»  Vo^'-gito 


Rfvint/  rrmitr  A(frrtf. 


the  Age  of  Swithan  aIso.  But,  notwithstunding  nccnMonal 
flii&bee  of  light,  the  darknesn  in  church  an<l  ^tato  Heeponn. 
Alfrr<l  haa  to  record  that  when  he  ciinie  to  the  throne  there 
were  none  south  of  the  Thunirs  who  couM  understAiul  their 
ritiiHls  in  Knglisih,  or  trau^ihite  u  letter  from  the  Latin  ;  very 
few  south  of  the  Riinil»er,  and  not  many  heyond  '.  The 
monmateriea  still  stood  with  their  ItbrRrlos,  hut  thu  l»Ofjkb  were 
UTiintellijnhle  to  their  ownern.  Then  the  Danea  had  c-ome  nnd 
destroyed  all. 

It  is  perhaps  not  unrensonalile  to  connect  the  revival  of 
leftming  and  ecclesiastical  order  under  Alfred  and  his  ton  with 
the  brmuTt^  up  of  the  national  vigour  that  resulted  fnun  the 
Danish  struggle,  and  so  with  the  growth  of  myiil  [>ower  which 
was  traced  in  the  biRt  cliapter.  At  all  events  they  coincide  iu 
time.  It  was  Plegmund,  the  associate  of  Alfred  in  his  Inlioura 
in  the  seo'ice  of  English  Iite^ftt^lre^  who  consecrat^^d  the  FCven 
Uahops  at  Canterhurj'  in  Edward's  reign.  This  completed  the 
diooeflan  arrangement  which  divided  We?9ex  into  dioceses  cor- 
Mponding  almost  exactly  with  the  shires  of  which  the  king- 
dom was  composed,  by  the  foundation  of  sees  iii  Somerset, 
Wilts.  8ud  Devou  \  Tlie  final  annexation  of  Cornwall  is  marked 
by  the  foundation  of  a  npw  see  under  Athelstan  *,  Tlie  prelates, 
t4)0,  begin  to  be  stateBmen.  Odo  of  lUmshury  goes  as  am- 
^Mcaador  to  France  to  secure  the  succession  of  Tjcwifl  the 
Fourth";  as  archbiMhop  of  Canterbury  he  acta  as  prime  minister 
to  Edmund  and  Edrt;d;  a  position  which  ho  leaven  to  Dunptan 
and  a  long  series  of  hucca^sors.  But  whilst  they  acquire  t)iis 
new  secular  position,  the  bishops  lose  somewhat  of  their  old 
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cheater  Tlie  ide*  uf  liaring  a  bt»bop  to  each  shire  of  WeMiex  uteina  to 
hare  b««n  in  the  mind  of  the  oreAtur  of  the  new  Mes :  SoroersrtJthire  Imd 
WfUs,  nonet^hire  Shertwme,  Sii!»m!x  Hclsey,  IJcTonxhire  CrediU'ii,  ('nrn- 
wall  IV«liiiin  nr  S.  German'*,  Haiiipahire  WineheMtor;  whiUt  WilU  Httd 
Bcrkfi  joine<l  nt  tht-  l>)«hop  of  RiuiiHhtirT.  None  of  the  other  kingdonu  had 
mch  •  completo  nrgnntNnCion  of  cither  hishopit  or  cahlnrtnan. 

*  Preface  to  ibu  tratuUtion  of  S.  Gregtir^-'a  rostorkl  Can,  ed.  Sveoti 
p,   I. 

'  Il>i<l.  p.  6. 

*  W.  Mnlinenb.  0.  R.  il.  (  ts^:  Keg.  Sacr.  Aofl.  p.  13. 

*  Bctwr«i  j./».  9J4uiidg^i.     See  Peiller'sADcientBiihoftnQotCocwtX^. 
'  Mt'st.  Hicha:  it.  e.  ^  ;  ed.  Pertz,  p.  53. 
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security.  Brilithelm,  the  immediate  predecesror  of  Dunstan,  l/M 
Bummnrily  Ret  aside  by  Edgar  for  incapacity',  NotwithRtanJ-"^ 
ing  the  rostomtiou  of  monastic  or<ler,  canonical  custom  is  set 
ut  naught  for  j)urty  or  political  purposes ;  one  bishop  holds  two 
or  even  tliroc  sees:  trrtnslations  become  more  commou,  and  the 
great  prelates  conatantly  fnul  thrniBclvep  in  ]>osition8  iu  wliich 
they  have  to  choose  l»etweeu  their  duties  as  bishops,  as  ministers 
of  the  king,  ami  as  pKlriutj-.  Archbishop  Sipcric  acts  as  chief 
magistrate  temporally  iuhI  spiritually  in  Kent',  and  earns  the 
dinicredlt  of  having  l>een  the  Rrst  to  propose  the  Danegeld '. 
Under  the  later  kings  the  ruccessor  of  Augustine  appears  far 
more  as  a  secuhu*  than  us  :i  spiritual  potentate;  and  tlie  htst  of 
llic  native  pnmatcs,  Stigand,  has  uu  unhappy  pre-eminence,  as 
holding  the  rloliest  s<?e  of  England  in  plurality,  as  the  par- 
tisan of  ft  Bchi:?Jiiftlic  ]>ope,  ami  as  the  diief  minister  of  adistinctlj 
patriotic  but  not  thoi*ough1y  spii'itunl  party  orgitmsation.  ^1 

But  the  Danish  conquest  of  the  north  ami  middle  of  KnglailJ' 
had  other  effects  than  the  rousing  of  the  spirit  of  the  people 
and  kings.  It  cut  off  tlie  Northumbrian  church  from  the  see 
of  t'nnte)bhi*y  almost  as  completely  us  it  had  lH»en  cut  off 
before  the  days  of  Oswy.  The  archbishop  of  York  i>ecame  the 
lieftd  of  a  distiuct  nationality,  pre8ei'%ing  his  Beat — with  one 
exception,  the  seven  year^i  exile  of  Wulfliere  * — during  llio 
numerous  vicissitudes  of  the  Danish  kingdom.  I'nder  Athel- 
etnu  the  northern  primate  appears  at  the  English  court '^,  bat 
not  quite  as  a  subject.  Wulfst^n,  after  Atlielstan's  death,  took 
sides  witli  the  Ostman  Anlaf,  and  Iwwl  to  fly  Itefnie  Edmund *. 
In  A.  D.  947  at  Tan.she]f  he  brought  the  NorthumlTrian  wit^n 
to  plight  their  troth  to  Edred  *',  but  the  next  year  he  revolted 
with  his  ]K-ople,  and  in  A.P.  952  was  imprisoned*.     Two  years 


^ 


*  Memorials  ofS.  Doiutan,  p.  38. 

*  Ethelred,  ii-  §  1  ;  Robertion,  Hist  EsuyH,  p.  17R. 
■  Chron.  Snx.  a.d.  991. 

*  Sim.  Dun.  Hist.  Arch.  ed.  Twysden,  p.  79. 
'  Rodw»rd  archbiah<^>  of  Tork  appears  a«  witneu  to  ihrc^ohartert  of 

AiheJstAn,  wliich  nre  queottonable.  Cod.  Dipl.  cccxKi,  eocxUx,  racl; 
to  one  n'liich  is  1«m  luspiuious,  dft)Lc<\,\ii  h^.  ^1^,  Ibid,  cccxhnii. 
'  Chroa.  H%x,  A.D.  94^.  **  ^>i^^-  k.\>.^i,v^ 

*  Ibid.  A.D.  952. 
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tfter.  be  made  Kt»  |)ettoe  with  Uie  king  and  was  rebtored.  IIih  i 
immedinle  FUcceswr  Oskytfil  niird  peiinnljly  iiiidfr  Kdj^ar ; 
but  the  importance  of  the  positiou  ol'  the  urchlii^hop  is  shown 
\fj  the  fttct  that  fj'ora  the  yenr  A.n.  963  to  the  Couquest,  the  see 
of  Worcester  was  genertilly  either  hehl  hy  him  id  piundity,  or 
bevtowrtl  MU  uue  of  hit>  near  kiumueii,  at  \>VkM^  a  reward  of  faith- 
Ailneaa  Rud  a  pledj^e  uf  ohedience  '.  The  wisdom  uf  the  ni- 
mngenient  i8>  pliown  h>'  the  udheBioii  cf  Xorthuinliria  ^n-iieralU 
to  the  English  Vxw^.  WhilBt  tht»  mother  chiiirli  of  York  under- 
went these  changes,  the  uoi'lheru  siiffnigau  w?ea  of  Ilexhani  and 
Whithfm  l»ecame  extinct ;  and  tlie  chui-ch  of  Lindiftfame  only 
survived  In  exile  and  pilgrimage  with  S.  ('uthliert*H  Ixines,  not 
Milling  finally  at  Durham  until  A.n.  995. 

Tlie  ecclesiastical  macliiuery  of  Merelu  and  Ensit  Aniu:lia 
fufi'ered  scarcely  lesa.  Tli**  see  of  Dunwich  perishefl  altogether : 
and  in  that  of  Elmham  the  succest^ion  of  the  IJshops  is  uncertain 
fcr  Dfiftrly  a  century-  after  the  martyrdom  of  S.  Kdmand'.  The 
biflhop  of  Leicester  fled  soutliMard^,  and  placed  Iiis  chair  at 
Dorchester  in  Oifordehire,  l-Io.^c  to  the  "Weat-Saxon  herder. 
Tlko  Buccession  in  Lindscy  vuniiihes  ^ ;  and  the  t<ee  of  LicTiBehl 
itae.lf  ooly  occaaionally  emerges,  although  there  is  reason  to 
BDppoee  that  there  was  no  long  vacancy.  Even  in  London  the 
epiflcopate  seems  to  have  had  a  narrow  escape  from  extinction. 
As  much  as  was  possible  of  the  old  system  was  restored  under 


'  S.  Oswald  and  bin  twu  imui«dmte  nuoceworit  huld  \Vurce»t«r  and  York 
to^iher  from  k.W  963  Lo  A.D.  1016,  when  LeofuL  tieeiDii  to  have  been  iii>- 
pointed,  probably  in  oonBequonuo  of  poliUc&l  eventti.  On  bio  death 
Bribtege,  nephew  of  archbisliop  Wulfntaii.  hrld  Worcester  until  a.m.  lo.^S. 
U  was  then  disputed  between  archbishop  Elfric  and  the  liLihop  of  t'redilun. 
Ealdiwi,  who  ultiiiiiittfly  ubtalfi«d  it,  wai  obliged  to  radgn  on  his  pri>- 
motion  to  York  in  a.i>.  106]  ;  and  M.  Wulfstan  followed,  A.n.  10^13-1096. 
Biihop  fSompaon,  his  successor,  wu  brother  to  arubbiBhop  Tbonuut  I  of 
Vork,  and  father  to  Thomiw  II.  Th«  diaputes  utMint  the  {•r<.)p(<rty  uf  the 
two  aeet  were  continued  until  tbu  reii^  of  Honry  11.  The  latt-T  arch- 
bish<^  pocMued  the  cburoh  of  8.  Oawold  at  Glouctater,  which  was  jgivfiu 
them  by  William  Ruftu. 

'  The  year  870  li  the  epoch  at  which  the  Mercian  chorcliea  seem  to 
ouUapae  ;  they  emerge  in  the  time  of  Edward  tho  Klder,  bat  the  laoocadon 
of  bi^npn  is  very  uncertain  until  the  middle  of  the  century;  Ra^.  fisA. 
Angl.  jij).  ii-14. 

'  ft  r^^ppeAn  hi  ad.  pj-j,  hit  'u  joUitaX  with  l>arc\w8iw  rV.uV  ^^"H 
jmut  ftUer. 


262 


CoHgfihtfional  Hi^toty. 


[chap 


of  Uir  teuth 
oeuttujr  in 
c'lturuli  and 


tnftueocs 
Dtiu»t«u. 


ocfl^l 


Edgar,  but  the  mudificatiuufi  iu  the  arraugemcui  of  the  die 
were  i)ermaiifut.  We  du  not  know  euougli  of  the  local  liistorj" 
of  the  i>eriod  to  ascortaiiii  how  fur  the  Mercian  church  under- 
went the  same  secuhirising  process  as  the  West-Saxon  and  Nor- 
thunihriun. 

8J*.  The  proceaa  of  restoration  begun  by  Alfi'ed  was  carried 
htill  fuiiher  by  the  great  kings  who  sueceeded  him  on  the  lines 
uliifh  fip  had  Hniwii.  Tlip  vfru.'irulur  literature  which  he  had 
Iimiidid  Houri&hed  cuntinuuusly ;  the  tenth  century  nut  only  ia 
the  great  age  of  the  chroniclers,  b'at  abounds  in  legal  and 
diiciplinary  emtctnients  in  the  nutive  tongue.  Every  attempt 
to  Bccuie  the  con:^olidation  of  tlie  national  and  royal  power  in 
the  state  is  accompanied  by  a  timilur  efifort  for  the  re-establish- 
luent  of  the  diureb  in  »tren^4h  and  purity.  The  memor)'  of 
Dunstau  1ms  fiiH'ei-etl  nithur  than  gained  by  the  praises  of  his" 
monastic  udiuii'ers,  but  it  cauuot  be  doubted  that  \m  monastic 
reforms  were  nnntng  the  least  of  the  measures  that  he  had  at 
heart,  and  that  the  exuggei-ated  views  enterttiincd  uf  them  in 
the  middle  ages  threw  his  greater  deeds  into  the  shade '.  He 
was  the  prime  mluister,  perhaps  the  inspirer,  of  tlie  consoli- 
dating ]>oUcy  of  Edgar  ;  lie  restored,  through  the  monastic  and 
educational  revival,  the  intercourse  between  the  Church  of 
England  and  those  of  France  and  Flanders^,  and  established  a 
more  intimate  communication  with  the  Apostolic  See;  iu  so 
doing  he  lUd  what  could  he  done  to  restore  piety  and  learuiug. 
Vnder  hiM  influence  the  Mercian  bishoprics  again  lift  up  tlieir 
heads:  tht-  archhishops  henceforth  go  to  Pome  for  their  ]>iillu: 
the  Frank  writers  b^n  to  record  the  lives  of  English  wdnts. 
Abbot  of  Floury  wrote  the  life  of  S.  Edmund  i  Adelard  of 
Bhiiidinium  wrote  a  eulogy  on  Dunstau  himsulf.  But  the  con- 
trast between  this  restored  life  and  communion  and  the  state  of 
things  tliat  had  existed  earlier  is  utrongly  marked.  Now,  Eng- 
land, instead  of  setting  tlio  examjjle  to  France,  borrows  from  her 


'  See  Robertflon'a  £iu«y  on  I>uiisUn|  HUt.  Essaya,  pp.  189-163  ;  H< 

life  ofh'm\  in  volume  i,  uf  the  LWe«of  the  Archbishowiof  CVnltrbiiry; 
the  preftwfi  to  the  MeiimrlKl*  ot  a.\)WttiMi\ii>3R«i'ft«^?>«\«. 
'He  ij)«nt  his  erile  \tt  tb«  mouMUt:)  o^  "fcW^SaAmu  »a  »o\«£«x-. 
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oeigfabour.  Johu  tbv  Old  Sttxou  &111I  UrimbuliI  had  come  from 
th*  uorthem  proviuce*  of  the  emiiin' ;  tlie  restore<i  Benedictine 
muD&ehiHui  is  brought  hy  8.  <.>hwaM  from  Flcury  V  The  Eiig- 
liab  scribes  copy  the  disciplinary  works  of  Theodulf  of  Orl«aiit 
and  HaJitgar  of  Ciimbniy  ',  just  as  a  century  and  11.  hiilf  before 
the  Franks  Imd  copied  the  |M'nitentia1.s  of  Theodon^  and  Egbert. 
The  royal  marriages^  prouiote  intercourse  with  thv  Gernuui 
ehnrchen  also.  The  countess  Elfthriiha  of  Flanders,  Alfred's 
daogbter,  endowed  the  church  of  8.  iVter  ut  Ghent  with  luuds 
in  Kent.  Bishop  Kinewold  of  AV creeper  iu  a.d.  929  visited  all 
the  luonasterie^  of  Gerrnany  ynXh  ofl*erin^  from  Athelstan.  and 
concluded  a  League  fur  mutual  intercesi^iun  with  the  nioiikti  of 
5.  GaU '. 

Some  marks  of  this  iutercourse  are  left  on  the  constitutional 
history  of  the  church,  Althou^'h  the  |H)ntitical  claims  of  Odo 
•nd  Dunstan  play  so  great  a  part  iu  the  jx>pular  histories,  their 
secular  position  somewhat  derogated  from  their  eccles^iasticol 
one.  It  can  hardly  be  supposed  that  j>urely  conciliar  action 
ceaaed  ;  it  is  however  quite  possible  that  the  asbimilatiuu  of  the 
natioiml  witeuagemots  to  the  older  ecclesiastical  cuuncils  was  a 
cuutequeuce  of  the  union  of  the  seven  kingdoms :  uud  this 
renders  it  difficult  to  distinguish  between  lay  and  spiritual 
aaaembliefl.  There  are  few  if  any  records  of  councils  distiuctly 
ecclesiastical  held  during  the  tenth  century  in  Kngluud ;  and 
every  royal  code  contains  large  ecclesiastical  regulations,  Tlie 
abundant  bodies  of  canons  which  exist  arc  clad  cither  iu  the 
form  of  constitutions,  such  as  those  of  Odo  and  Edgar',  or  in 
the  form  of  private  compilations  such  as  that  of  Elfric*.  It 
would  tdiuost  seem  as  if  the  union  }>etweeu  church  and  state 
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■  Hist.  Rama.  (GaU),  p.  391. 

'  One  of  the  p«uit«nti&ls  Mcribed  to  Egbert  (Wilkius,  Cone.  i.  11.^-1^3, 
Tlturi*o,  Aut;lo-^^lafln  Lhwa,  [ip.  ^.V.'t93)  i"  ^  traujiUlion  froiri  Hftlitf^r. 
TVie  Uwi  of  Thendulf  iLr«  also  tnuulated,  in  Wilkiiu,  i.  J65  ft«|. 

*  Se«3  abuve*  p.  3  i^. 

*  GuldiuitUB,  K«r.  Aloinami.  'Ase.  U.  15  j,  153  ;  MemoriaU  uf  S,  Dunstanf 

p.  I XXV. 

*  See  WilkinH,  CuuciJiA.  ;.  ;ip.  jii,  iij. 

*  Hmt.  p.  i$o;  Jahumm'*  i.'»uuiu,  i.  58ft-407  ;  Tl\OT\>o,  KxwftKuN. "ijii^m, 
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bad  become  bo  iutimate  aa  to  supersede  one  of  the  inobt  im- 

portaiit  functions  of  the  fortaer;  for  the  break  in  tbe  list  of 
L'uuticiJs  vuLiuut  be  aUi'ibutcd  to  tbe  luss  uf  recurdu ;  abuudauce 
of  charters  in  both  Ltitin  and  Knglish  attest  the  activity  of  the 
church  uud  of  tlie  luoiuibterieM,  uud  abiuidaiit  penitential  lite- 
rature hliows  tliat  tho  want  of  cauouicul  legislution  wan  felt,      i 
It  ia  perhaps  most  probable  that  busineBs   of  both  sorts  wa^B 
tranBucted  in  the  same  uBHeniblieH,  as  was  done  in  the  coimciu^^ 
of  the  twelfth  and  tbirtefulh  cetiturii'S,  when  the  difficultieb  of 
collecting  the  clerical*  witaii  more  than  once  or  twice  a  year 
were  still  considemble.     The  fact  that  the  persona  who  com- 
|K>sed  the  two  were  the  same,  or  ueiuly  uo,  contributed  to  the 
uncertinnt3%  and  ]K)S5:ibly  occasioned  the   confusion    of   which 
tliis  obscurity  is  the  result. 
Tto  •lerentii       90.  llic  ecflesiastical  history  of  the  eleventh  century  is  of  »n 
equally  varied  character.     On  the  one  hand  there  is  a  great 
development  of  EugiiBh  literature.    Elfric  nobly  carries  on  what 
Alfred  had  begun,     llortr  than  ever  tlie  chroniclers  and  sermou- 
writers  put  forth  their  streugUi.     The  society  which  is  unabll^d 
to  withstand  tlie  anus  of  Canute  almost  immediately  humanises     ' 
uud  elevates  him.   The  court  of  Edward  the  Confessor,  although 
too  much  di\nded  and  leavened  with  unpatriotic  counseU,  is  all 
advance  in  cultivation  on  that  of  his  father;  Frankish  elegance 
falls  into  ready  a-ssociatioii  with  English  wealth*;  and  England, 
although  she  has  very  much  to  lose  by  this  foi^igu  admixture, 
has  much  also  to  gain.     The  school  which  Harold  founded  at 
'Waltham^,  the  whole  revival  of  the  caiiouieal  life  as  a  more 
honest  and  moi'c  practicable  system  than  the  mouautic,  was  otie 
result  of  the  increased  inteix^ourse  with  the  empire  and  especial! 
with  Lorraine.     The  introduction  of  foreign  ecclesiastics  ii 
English  bishoprics  was  another.     Bobert    of  Jumi^es  sat 
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^  Ouibetrt  of  Noi^fnit  nys  of  bishop  Heliniuidaa,  tha  ConfeMorV  Franch 
chApUun, '  qui»  Francicani  eleganiiAm  norat^  AngHeui  ille  md  Francort 
regem  Hecuicum  eura  Haepiuti  <Je»tJuabiit ....  qnoniaui  Aaglia  infliuti« 
tempore  6or«l>iit  opibus,  multoa  pecuniarum  luuutos  aggv^iwrat  j '  0pp. 

^X>'Achery,  p.  ^96, 

I    *  See  the  TtacUUh  <\e  8.  Cruoe,  ptt^  pV-  ■'-■«^*»  ^Twu\M\,^>vmtt. 
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Umdou  and  Canterbury  succcssiwly  i  liiHliops  Hennau  of  Riims- 
bary  and  Walter  of  Herefiird  weit;  Lorraiuers;  Wella  wiis  hold 
br  Duduu  a  Haxou.  axid  after  him  hy  CJisu  a  Uralmiiter;  Williaiu 

Loudon  and  Ulf  of  Dorchester  were  Normntia'.  Fur  so  largti 
infusion  uf  fur«igu  influence  the  chui'ch  was  not  ready : 
Englinh  ifiolatiou  hat^  always  resisted  it,  and  tlie  fact  oi  the  un- 
popolarity  of  the  uew-com«rH.  the  absolute  necessity  that  fell  on 
tiieni  of  throwing  themHelves  fcrbupjxjrt  on  other  agencicH  than 
the  result  of  their  work  and  the  love  of  the  people,  inusl.  hove 
coujiteracled  any  pOHsiblo  benefit  that  could  have  been  derived 
from  freer  intercourse  \nth  the  churches  of  the  continent. 
iUaougst  the  prelates  of  this  era  tlieru  are  very  few  except  S. 
AVulfstan  who  are  spokmof  with  honour.  Archlnshop  Kaldred 
of  Vork,  the  traveller,  pilgrim  and  am basHadur,  btancU  high  un  the 
list  of  Anglo-Saxon  frtateKmen,  but  it  jh  not  until  after  flic  Con- 
quest that  he  shows  much  of  the  spirit  of  the  patriot.  The 
practice  of  holdijig  bishoprics  in  plurality  reaches  its  climax  in 
bim.  lie  held,  or  at  least  adminit^tered,  at  one  time  Woix-e&ter, 
Hereford  and  Sherborne :  it  is  fair  tu  say  that  he  was  a  good 
bt&hop  when  mch  were  very  scarce,  and  that  he  kept  foreigners 
out.  The  abu^  may  perhajis  he  excused  on  the  same  grounds 
as  the  Domination  of  the  foreign  prelates — tlie  default  of  native 
Candida  tee. 

In  tiie  extreme  diflficulty  of  discriminating  lietwcen  the  eccle- 
siactioal  and  civil  relatiouB  uf  men  and  things,  to  enter  now  into 
the  special  development  of  church  inHtitutious  in  the  tenth  and 
eleventh  century  would  be  to  traver»e  »i/aiu  the  ground  already 
gone  over.  The  devolution  of  judicial  powers  on  the  lords  of 
buoklaud,  the  kingH  thegiiH.  and  others  having  grants  of  sac  and 
80C,  affected  the  territorial  p<.»wer  of  the  bishops  and  monasteries 
just  as  it  afiected  that  of  the  lay  landuwnei's:  it  is  in  fact  fixtm 
the  charters  of  immunity  to  the  churches  that  we  are  able  to 
draw  the  stcauty  conclusions  which  con  be  drawn  as  to  the  status 
of  the  lay  lords.     The  obligation  of  '  borh/  by  wliicb  every  man 
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'  Freemifcti  i^onxi.  C'onq.  i).  80,  81)  regards  the  Loilvwvui^vw  yti&WVA 
■#  OctfiuAu  ttt  ^tet>chf  tkDd  thvnfon  poMibly  weloome  W  Vioivdu  *tti  \aa 
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wufi  obliged  to  Lave  a  security  for  his  keepiug  the  pence, 

cuforccdoneccU'flinsticBuIso.  An  u!ii«n]ili?hi'd  li-»t  of  the  *  festor^ 
uieu  '  of  archbishop  Elfric  exisla  on  a  ily-leaf  of  the  York  Gospfi;^ 
Book;  every  priest  had  to  Qnd  himself  twelve  such  boudbmeii4|| 
Elfric  has  sixty  or  inure.  Tlie  office  of  archdeacon,  which  ap- 
peal's iir.st  at  the  cud  uf  the  tightlj  century,  has  now  risen  into  n 
place  of  juriwlictiuu,  although  the  creation  of  territorial  arch- 
deaconries bus  not  yet  been  required.  Tlie  bishops,  iut^tead  of 
resigning  when  age  Hnd  infirmity  incapacitate  them,  employ 
deputies  to  perform  their  epiritual  functions,  as  the  prince- 
bishops  did  in  the  later  middle  ages.  The  distinctive  character 
of  the  Anglo-Saxon  church,  like  that  of  the  elate,  iu  being 
changed  to  the  general  pattern  of  the  coutineutal  chnrches. 
The  same  cries  of  simony  and  immorality  agaiost  the  clerg)' 
which  are  hcfird  in  France  and  Germany  are  prevalent  here,  and 
the  means  taken  to  eileoce  them  are  as  weak  in  England  as 
abroad.  The  revival  of  life  and  euer^'y  under  DunRtan  and 
Elfric  bus  worn  it&clf  out  before  the  diiys  of  the  Confessor. 
The  exhaubtion  of  the  church  coincided  with  that  of  the  state, 
of  which  Edwanl  iu  a  fair  tyi>e,  and  which  the  ieal  of  Siward, 
of  Godwin,  and  even  of  Hnrold  could  not  counteract.  The  time 
was  come  for  Laufranc  and  Auselm  a»  well  ad  for  'William  of 
Noi*mandy  and  Henry  of  Aujou. 

It  is  scarcely  necessary  to  point  out  the  special  importance  of 
this  portion  of  history  in  its  bearing  ou  our  constitutional  grow^H 
The  C^mrch  tjf  England  is  not  only  the  agency  by  which  Chi'^^ 
tiouity  is  brought  to  a  heathen   people,  a  herald  of  spiritmil 
blessings  and  glorious  hopes  in  another  life;  it  is  not  merely 
the  tamer  of  cruel  natures,  the  civiliser  of  the  rude,  the  cultivator 
of  the  Ma^te  places,  the  educator,  the  guide  and  the  protector^ 
whose  guardianship  is  the  only  safeguard  of  the  woman,  4^| 
child,  and  the  slave  against  the  tyranny  of  their  lord  and  must^^^ 
The  church  is  this  in  many  other  cuitntries  besides  Britain  ;  but 
here  it  is  much  moi-e.     Tlie  tuuty  of  the  church  in  England  wa^ 
the  pattern  of  the  unity  of  the  state  :  the  cohefeion  of  the  church 
iTfla  for  ttifes  the  subal'iVule  ^ot  Ww  t:<Aifc'svow  'kVxAx  \.V\fe  diLsided 
*  lAwa  of  the  NoKh.uva\»r»si  Vcw*^*,  \  ». 


vm.] 


Tktt  (Jkurt^h  of  Enylaml. 


267 


natiou  WM  unable  otherwise  to  realise.  Sirniiff  in  its  owu  con-  Bauiimor 
formation,  it  wus  mur«  tniui  u  iiiutuli  lor  toe  ueHjxjtic  rule  01  u'><ir<h>ti*- 
8Uch  kings  »s  OfTu,  und  wius  the  f^mrdian  oflibertiefl  as  well  an  iifui*ruw) 
the  defence  of  the  oppretifted.  It  uau  t<»  an  extraordinary  degree 
a  nationiil  church :  ujLtioual  in  it»  compreheiiHiwnefis  u.f  well  as 
iu  its  exclusiveness.  EugUshtueu  were  in  their  hty  aspect  Mer- 
cians or  West  8axuuB  ;  only  in  their  cccleidastical  relations 
could  they  feel  thvinselveo  fellow-countrymen  and  fellow-^'Ubjecta. 
And  for  a  great  i»art  of  tl*e  period  under  our  view,  the  inter- 
nee of  foreign  churrhea  was  scarcely  if  at  all  felt.  There 
DO  Komau  legation  from  the  dayu  of  Theotlore  to  those  of 
OSk»  and  there  are  only  scanty  veatigea  of  such  interference  for 
the  next  three  centuries  ;  the  joint  tuterceseion  of  Leo  III  and 
Chtti-les  the  Great  effected  the  restoration  of  king  Eurdulf  in 
Nortbumbria  ;  an  envoy  of  Eugeuius  II,  bearing  nu  Engliidi 
name,  attt-stfi  t)ie  acts  of  the  council  uf  Clovesho  in  824 ;  tlie 
action  uf  [>opc  Fonuofius  upjNfare,  in  a  legendary  way,  iu  the 
final  division  of  the  West  Saxon  dioc«Kes.  But  there  are  few 
other  traces  of  Roman  influence.  Dunstan  boldly  refused  to 
obey  a  |)apal  sentence'.  Until  thu  eve  uf  the  Conquest,  there- 
fore, the  development  of  the  system  was  free  and  spontaneous, 
although  its  sphere  waa  a  £:mii]l  one.  The  use  of  the  native 
touj^e  in  prayers  and  sermons  is  continuous  ;  the  observance  of 
native  festivals  also,  and  the  reverence  puid  to  native  saiutfl.  If 
the  stimulating  force  uf  foreign  intercourr^e  was  wanting,  the 
intensity  with  which  the  churcli  thresv  itself  into  the  iutere&t  of 
the  nation  more  than  made  u[t  what  was  hicking.  The  ecclesi- 
htticul  tiiid  the  national  spirit  thus  growing  into  one  another 
supplied  something  at  least  of  that  strung  passive  power  which 
the  Xorman  despotism  was  unable  to  break.  The  churchetj 
were  schools  and  nnraeries  of  patriots  ;  depoditories  of  old  tra- 


^  Scf«  AdwUrd'*  Lifo  of  DuniUui,  ia  MviiKirials  of  S.  Duastao,  p.  67 : 
*Qiiidam  Ulufttnum  jfro  ilUdto  matritdonio  Mhepiua  ab  eo  redargatos,  sed 
aun  [xirrectui.  g1»dio  tand«m  evazigelioo  e»t  a  C^riflo  dlritiu  ;  qui  Kuouiiu 
ftdieos  douiiauin  apoatolicntn  pro  tc  Dnnstano  scriptia  BAtufao«re  uptinuit. 
Hie  Dunstanus  ....  moveri  nou  potoitr  Bed  ip«o  H(voftto\Vcn  m«Yv\«  ttXxNoit  Xti 
«v  mAldM  peniitH;  *' Scimm"  iutjuiens  letfsto,  "  nee  c&^VVa  v^ei!v<ju«  w«  ♦. 
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ditioDal  glories  aud  the  refuge  of  the  persecuted.  The  finglish 
clergy  supplied  the  basis  of  the  strength  of  Anselm  when  the 
Norman  bishops  sided  with  the  king.  They  trained  the  English 
people  for  the  time  when  the  kings  should  court  their  support 
and  purchase  their  adherence  by  the  restoration  of  liberties  that 
would  otherwise  have  been  forgotten.  The  unity  of  the  church 
was  in  the  early  period  the  only  working  unity ;  and  its  liberty, 
in  the  evil  days  that  followed,  the  only  form  in  which  the  tra- 
ditions of  the  ancient  freedom  lingered.  It  was  again  to  be  the 
tie  between  the  conquered  and  the  conquerors ;  to  give  to  the 
oppressed  a  hold  on  the  conscience  of  the  despot ;  to  win  new 
liberties  and  revive  the  old ;  to  unite  Norman  and  Englishman 
in  the  resistance  to  tyrants,  and  educate  the  growing  nation  for 
its  distant  destiny  as  the  teacher  and  herald  of  freedom  to  all 
the  world. 


CHAPTER    IX 


THS    NORMAN    CONQUEBT. 

kplex  raulla  of  the  CunqnMt.— 92.  Sutc  of  Komtuuidy.— flS. 
Growth  of  Feud*liaui.— Oi.  FeiuUl  ideas  of  the  Conquest. — 06.  National 
policy  of  WtUuun. — i**i.  Introductiun  uf  KeiuUl  uvageti. — 97.  MaiutenanoQ 
of  old  roiixu.^98.  Retiiilto  of  changes  of  ndmiiiiilraton. — ^9.  Subordinate 
chang«  in  judicature.  — 100.  In  taJtntiou. — IHl,  In  ccc1(wia«tical  affiun. — 
103.  Transitional  rhMiwter  of  Uie  period. 


91.  Tn?:  effect  of  the  Normau  ConqueHt  on  the  cliaiflcter  and 
conf^tituticu  of  the  English  was  threefuld.  The  Noirnan  rule 
invigorated  tho  wfaolo  national  sy&tom ;  it  stimulated  Ihc 
growUi  of  ii>e»]om  and  tho  Bj^!*e  of  unity,  nod  it  supplied, 
partly  from  its  own  etock  ofjuiipprudence,  and  partly  under  the 
pressure  of  tho  circumstitnceH  in  which  the  conquerors  found 
themselves,  a  *^imii*tive  power  which  helped  tu  develop  and 
concentrate  tlie  wasted  energies  of  the  native  race.  In  the  first 
place  it  brought  the  nation  at  ouce  and  permanently  within  tlie 
circle  of  European  intentsts,  and  tho  ('rusades,  whicli  followed 
within  a  few  years,  and  which  were  recruited  largely  from  the 
Korman»  and  the  English,  prevented  a  relapFe  into  isolation. 
The  adventurous  and  highly-strung  energy  nf  the  ruling  raoe 
communicated  itself  to  the  people  whom  it  ruled;  \ts  restless 
activity  and  strong  political  instinct  roused  the  dormant  spirit 
and  disciplined  even  while  it  oppressed  it.  For.  in  the  pccond 
place,  the  powers  which  it  called  forth  were  largely  exerciswl  in 
counteracting  it^  own  iuflnence.  Tho  Nonaa\i&  so  ?m  w&  \3ftc^ 
becawe  Euffliah  added  nerve  and  force  to  t\iO  a^^w\  Vx'Oft.  ^\vv 
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they  identifier!  themselvos  ;  bo  i'ai'  as  ihey  continned  Norman  th 
provokefi  and  stimwlnted  hy  opposition  and  oppression  the  lat 
energies  of  Iho  Engli>lj.  The  Nornum  kings  fostered,  an?l  the 
Normiin  nobility  forced  ont  the  new  ^owth  of  life.  In 
Uiird  pliiuc.  however,  iUe  imi>ort4ition  of  new  syptems  of  ndmini: 
tratlon,  and  the  developnient'of  new  expedientr*,  in  every  depart- 
ment of  government,  by  nieir  wlio  had  a  genius  not  only  for 
jurisprudence  but  for  every  llrantli  of  organisation,  furnished  a 
diecipUnary  and  formative  l^iacliinerv  in  whitli  the  new  and 
revived  powers  niicht  be  trained  ;-^a  svfitom  which  thronirh 
oppression  prepored  the  v^y  for  order»  and  by  routine  educated 
men  for  the  dominion  of, law:  law  and  order  which  whfu  coro- 
pleted  Bhould  attest  by'th'e  pf^rtimicions  retention  and  develop- 
ment of  primitive' institutions,  Unit  the  discipline  which  had 
called  them  forth 'and  trained  men  for  them,  was  a  discipline 
only,  not  the  iinjxjHitiou  of  a  new  and  adventitious  polity.  For 
the  Norman  polity  had  very  little  Bubstantial  organisation  of  ita 
own;  and  wlrnt  it  brought  with  it  to  England  was  soon  worn 
out  or  merged  in  tlint  of  tlie  nation  with  which  it  united. 
Only  the  vigour  aud  vitality  whidi  it  had  called  fui-th  wa^_ 
permanent.  ^H 

92.  Of  the  conatitutionnl  history  of  the  Normans  of  Normandy 
we  have  very  little  iiifoi  mation  *.  A  century  and  a  half  before 
the  Conquest  of  England,  Rollo  had  received  the  province  from 
Charles  the  Simple :  he  and  his  people  in  becoming  Christian 
liad  become  to  a  certain  extent  Frank  also.  They  retai] 
much  of  Ihc  Scsndinaviun  character,  but  of  the  Norse  cnat 
only  those  which  frll  into  easy  agreement  with  Frank  law 
their  native  language  they  entirely  forgot.     Of  Frank  law  in  its 
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^  See  Ptdgfrave.  Norm&ndy  iinil  Englnnd,  i.  ii^.  Talgmve  enuiii«ntM 
three  iradilions  or  legal  Ifig;enda  nf  Rullo :  1 )  The  cunton^  of  the  cUimeur 
de  h(iro,  by  which  whoever  stiKtained  or  fenrcl  to  ■ust«'n  BOy  damage  of 
goods  or  chattels,  life  nr  limh,  was  entitltMl  to  raise  the  citiintn,'  by  the 
H&ro,  (2^  The  legend  of  the  Roiimarc,  according  to  which  lie  triftd 
olMHlicnce  of  bin  tieoplu  by  hanging  li's  hraevlL'ls  on  u  tretj,  where  th 
remained  nnguoriletl  fur  three  yearn  uiid  umiiDleHtdl.  i^)  Tlio  leirend  of 
Long-poon.  ocoonling  to  wliich  he  hangetl  a  hnibartd  and  wife  whn  had 
conspired  to  cheat  him.    The  tint  two  tlorie*  nre  common  to  Kiigland  and 

other  countries  ;  the  lattu  in  cotiloruut^  vi\\iS«axui:\\AN\M^Y»»5(^^ 

Ibiii.  i.  696-699> 
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riy  Normnn  form  we  biivo  equally  scanty  evidence.  WTiat 
[te  i»  known  is  learner!  from  later  jurifipniHcnee,  and  that  hy 
'erencc  ratlier  than  hiytoric  evidence.     Even  the  exititence  of  oiiwitrKy 

nt  thatr 

e  ordinary  languii^o  (if  foudnlifm  in   Normandy'  before  the  c.»u«uni- 
n<]ue«t  of  England  lias  been  quCHtioned.  unr^yisonably  indeo^l,  tory.   ^ 
t  not  without  such  proWbility  ns  nriHt>s  from  lack  of  docu-  H 

mentiir^*  materials  of  proof.  The  littlt?  that  ia  clenily  known  "nM" »nW(» 
f«em8  to  be  that  the  Noniiuu  duke  or  count  ruled  bia  people  as 
*  m  penonal  sovereign,  nnd  with  the  advice  of  a  council  of  great 
^^bcn':  that  under  liim  were  a  nuinbt-r  nf  barons,  who  owed 
^Hbeir  position  to  tlie  pOHSCSsiou  of  land  for  which  they  were 
^Hnder  feudal  obligations  to  him,  which  they  took  every  oppor- 
^Hiinity  of  diFcanliiig;  who  had  the  statuH  of  nobility  derived  from 
P^mcient  Norse  descent  or  from  connexion  with  tlie  ilrcal  family, 
'  although  that  nobility  uoither  posKeti^cfl  purity  of  blood,  nor  waa 
accompanied  by  any  feeling  of  honour  or  loyslty;  and  who  thcre- 
^Jore  were  kept  faithful  partly  by  a  aenso  of  interest  and  partly 
^B^  the  strong  hand  of  their  majtter.  The  Norman  coanta  we're 
^^rt  the  ff^ie  of  the  Conquest,  in  mo«t  cnsea,  younger  branchea  of 
ducal  house  nr  closely  connecteil  with  it  by  affinity.  .  The 
its  of  Biionne,  Evreux,  and  Eu  were  descended  from  sons  of 
Lichard  I  ;  Count  Odo  of  Amnale  wan  the  Conqueror's  brother- 
law  ;  Count  Robert  of  Moi-tain  his  hall-brothfr.  The  three 
?at   patriorclus   of  the   other  Norman   houses  were  Yvo  of 

KaraondTa  idea  that  RoUo  iotrodoced  fnlUffrown  fetidaHty  into  Nor- 

ly  (P»lgT»Te,  KormAn<]y  and  England,  i.  695)  it  of  courw  quite  wtk- 

fcble.     Palgrave  remnrku  that  *  it  remain*  to  ba  proved  whpth«r  any 

of  Norman  t«nnrfi  had  been   matured  into  consistency  by  fiscal 

until  after  th«  iM^'veiih  liuke  of  Nomiaudy  won  the   Anj^liwSn.von 

iwn  ; '   Ibid.  i.  694,     He  regartln  however  Ricliard  Sanapeur,  the  third 

ce,  as  the  founder  uf  Norman  feudalism;  Ibid.  ii.  5,^4.     Waitz  agrees 

ilh  Pnljjrave  aa  tw  the  <'<>in|iarat.ively  late  ffrowth   of  it  ;    (jiitliniiitche 

dehrUa  Anxeigen,  Naohrichten,  Feb.  14,  ifoft  ;  pp.  95,  9'>. 

I-Veenian,  Nnnii.  Cniq.  iii.   389  wj.     Palgrave,   Normandy  and  Eng- 

■I.  ii.    2}",  rpgardn  Willinm  I>onp;«wnrd  tie  son  of  Uollo  a*  ahuoliite. 

liH  wfM  the  law,  hiA  w:ifl  the  stat*>,  his  wa^  the  chiiroh.*     '  No  harona^e 

irroitiiiled  liis  uitnilti  chair,  ui>  clerk  i*at  at  Inn  fet^t.      He  nitakc  thn  ln#, 

gav«?  the  law,  he  made  the  law,  he  executed  the  law;'  Ilr'd.  p.  ijS. 

^At  no  prriwl  after  the  finit  development  of  the  duchy  until  it  hiui  hren 

unitetl  to  the  crvmn  of  FrnTirp.  can  we  (iiarem  auy  court*  or  oowNewNAwa*  «A. 

pn)MteaMnd  uobJm  CijuivaJent  to  iho  (irvat  Counc\Ai,StfcVw  Ci«.ift««^s»Jt 

fWrJJfunaiU  of  ivbrerjueat  timet; '  Ibid.  p.  Jig. 
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Belesme,  ancestor  of  the  Montgomery  counts  of  Ponthiou  and 
Alenfon,  and  earls  of  Shrewsbury  ;  Bernard  the  Dane,  and  Oe- 
mund  de  Centville.  The  BeauraoutB,  whose  county  of  Meulnn,  or 
Mellent,  was  in  the  French  Vexin,  and  who  weretheancestorBof 
the  earln  of  Warwick  and  Leicester,  were  descended  from  a  sbter 
of  Gunnoris,  the  wife  of  Oiike  Richard  I ;  the  hounCR  of  Mont^Bfo- 
mery,  AVarenneand  Giffard,  from  other  sisters  of  the  same  famoi 
lady;  and  the  house  of  Breteuil  fnim  her  brother  llerfaBt  *. 

Under  this  aristocmcy  lived  the  population   of  cultivatorB, 
Gallic  in  extraction,  Kraiik  in  law  and  custom,  and  Bpetikiug  the 
language  which  had  l>ecn  creatpd  hy  their  early  history.    The», 
people  were  in  strict  de{)endence  on  their  Norman  lords,  althougl 
tliey  now  and  then  showed  Rome  remembrance  of  the  compai 
live   freedom  tlit-y  had  enjoyed  under  the  Frank  empire,  aa< 
retained    the    local    organisation    which    neither   Franks    nor      ! 
Normanfi  were  nuraeronR  enough  to  displace';  and  commercial 
prosperity  and  a  strong  communal  feeling  subsi&ted  in  the  great 
towns.     Nothing  but  the  personal  character  of  the  dukes  had 
jpuoUpoUcr.  Baved  the  teiritory  thus  lightly  held  from  dismemberment.    The 

strong  hand  had  gathered  all  the  great  fiefs  into  the  hands  o:^^ 
kinsmen  whose  fidelity  was  secured  by  the  right  of  the  duke  t^H 
garrison  their  castles,  and  whose  tyrannies  were  limited  by  the 
right  of  the  duke  to  enforce  his  own  peace.     Their  attempts  Bt^— 
indei^endence  were  checked  by  ruthless  bloodshed.     The  duk|^| 


R«latii>n  vS 
4110  duke  to 
,ttM  king  of 
yjiuiooi 


himself  was  by  comniendation  a  vassal  of  the  king,  not  so  much 
as  king,   for  the  gift  to  RoUo  had  left  him   free,  but  as  duke  of. 
the  French:   liichard  of  Normandy  had  commended  himself 
Hugh  the  (ireat,  whose  descendants  hod  since  become  kings' 


'  P»Igr»ve,  Normandy  and  England,  ii.  555,  536;  iii.  a8,  39,  i, 
Soe  al»o  the  pedigrees  at  the  end  of  Du  Chesne'i  Scriptores  Hist.  N< 
inannorum. 

"  FalgrmTe,  Normandy  and  England,  Hi.  41,  4a  :  *  When  ve  .reach 
en  of  written  evidence  all  alitolute  Kn'itude  hai  becnnie  obcoleie. 
vety  ohart«r  which  dciiigii>ites  the  Tfrrr-leuaui  %a  a  scrvui  gnaranteec 
personal  freedom;'  Ibiil.  p,  44. 

'  On  the  iitalui  nf  the  Nornian  diikt'H,  and  the  chaD|;tMi  of  the  relation  in 
wldoh  they  stood  tn  the  Karnlinj^s,  the  Ccmian  kiiign  of  the  Katon  line, 
the  fhkea  of  the  FrankH  and  the  k\n.<gfi,  «^  Fal^rave,  Nonnnndy  and  Eo^- 

60^  /  Wai'U,  Nachriohten  (m  abovoV  \<V-  ^9^- 
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But  the  hold  of  the  roynl  hniiii  on  Normainly  was  scurcely  per- 
ceptible ;  and  its  conRtitutional  <<onnexitm  is  with  the  p(»lity  of 
the  KaroUngian  rather  than  with  that  of  the  third  race  of  kings. 
What  little  legal  gystera  suhsisled  was  derived  from  the  Knink 
institutions  as  they  were  when  Noi*mandy  wag  separatcil  fixini 
the  body  of  the  Frank  domiuion. 

^^  93.   FenHalism,  th«  conipreheiiftivo  idea  which  includes  thi'  Fmnk 

P^bole  governmental  jwlicy  of  the  French  kingdom,  was.  by  ila  fvudaiiuu. 

I  MWttrio  origin  and  growth,  difttinctly  Frank  V  The  principlo 
which  uiidrrliea  it  may  lie  universal ;   but  the  actual   prcflenta- 

I  tion  of  it  with  which  the  constitutional  hietory  of  Europe  is 
concerned  may  be  traced  step  by  step  under  Frank  influence, 
fmm  its  first  appearance  on  the  com|uere<l  hoiI  of  Komaii  Guul 
to  its  full  dcvelopniiut  in  the  juri>*prudenco  of  the  Middle  Ages  '^. 


'  The  woniyVwrfuffij  fief  or  fue.  is  dtrivwl  from  the  German  word  for 
c»ttlr  (Gothic /(liAif  ;  Old  High  CiermaQ  ^Au  ;  Old  Saxon /fAir;  Anglo- 
Sajton /foA;  ;  the  secondary  meaning  being  gnods,  especially  money: 
hcDce  property  in  general.  The  Icttvr  d  in  perhajt*  a  mere  ioaertion  for 
•oiuid''f  sake;  but  it  hui  been  interpreted  am  a  part  nf  n  pocond  root,  od^ 
aUo  me&aio^f  property,  in  which  caxe  the  fint  syllablo  has  a  third  mean- 
ing,  that  of  fee  or  reward,  and  tlit;  whole  word  mennA  property  given 
by  way  of  reward  for  service,  Ilut  this  Ls  improbable  ;  and  the  cotf 
nexinn  «f  the  word  with  the  Greek  i^ti^vifvms,  whit  h  \%  siiggeiited  by  tho 

similarity  of  feudal  and  oniphyteiitii*   U-niire  i>r  Ikod,  will  not  Htana  the 

^  t  of  criticism.  Tlie  leual  eniphyieiwis  i"  '  i*  jierpetunl  right  iu  a  piece 
land  that  ii  the  property  nf  uncthur.'  Thin  word  ixTL-tim  ftrat  in  the 
DigMt  of  Jnatinian,  and  the  emphyteutic  possessor  Heema  generally  to 
be  a  mere  leasee:  it  appeom  in  the  Lomhajrd  Capitulary  of  A.n.  819. 
The  wvtdJhodMm  is  not  found  earlier  than  the  oIohj  of  llie  ninth  century. 
But  neither  the  ctymoliigy  of  the  latter  word  nor  the  development  of  itn 
■ereral  meanings  can  be  regarded  ah  certain.  See  Suiith*!*  Dictiunary  of 
Antiqaitics,  a.  v.  T^mpUtjlfnJtM)  Ri>berlMi>n,  Siriitland,  ii.  -154;  Hu  Caiigf,  kc. 
*  Afl  feudaliun  in  boUi  tenure  and  government  wn»,  so  fiu-  as  it  cxioted 
in  England,  brought  fult-grown  fnun  France,  it  is  not  necewary  here  to 
trace  in  detail  '\\m  growth  in  its  native  country.  But  it  is  important  to 
the  change  in  the  opinion  of  scholars  on  the  subject,  which  hiu  re* 
Ited  from  the  rtcont  investigatinni*  of  German  writer*.     The  view  ac- 

'depted  in  tbc  last  century  on  the  authority  of  Moiitet>({uicu,  and  generally 
maiutained  by  the  FrLiieh  writers,  Is  llmt  the  conquestii  of  the  Franks  were 
ma'te  by  independent  n^dilis,  who  had  a  powerful  coniitAtus,  and  that  the 
lands  BO  af<inire<l  were  divided  aiii<'n(ri,t  tho  (H>mite8,  each  of  whom  wms 
bound  by  a  >pei-ial  onth  of  fidelity  t'>  \n*  lord,  and  ImM  his  land  by  the 
obligation  of  military  Kcrviee.  lliclthom,  arecpting  this  theory,  distln- 
guldied  th«  divisiuiu*  of  terrlUjry  uinde  Wfuiv  Clovia,  ou  the  principle  of 
free  allotment,  from  those  made  by  that  king  and  his  succeawra,  oi\  a 
feudal  principle:   the  rwifienta  of  the  latter  gnvuU  wetft  ftXi^^owAVi\» 

ilii*  Um^r*.  M/tft  Mmaogst  the  /euJeJ  n  narrower  cIm«  o?  couuVa  \3smL  >Xsfe 
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«"  In  tlie  form  which  it  has  reached  at  the  Normnii  Ct)nqucftt,  it 
may  be  described  as  a  complete  orgaiiisfttion  uf  society  through 
the  medium  of  land  tenure,  in  which  fn>ni  the  king  down  to  the 
lowest  landowuor  all  arc  liouiul  together  by  obligation  of  8er\'ic* 
fUid  defence  :  the  lord  to  protect  his  vaBitulj  Uie  va»ft»l  to  do 
service  to  his  lord  ;  the  defence  and  penricc  being  based  on  and 
regulated  by  the  nature  and  extent  of  the  land  held  by  the  one 
of  tho  other.  In  tliose  Htates  whicli  liave  reached  the  ti'rritoriHl 
stage  of  development^  the  rights  of  defence  and  service  are  sup- 
plemented by  the  right  of  jurisdiction.  The  lord  judges  as  well 
us  defends  his  vas-sal;  the  viissal  does  suit  os  well  as  service  to 
hii)  lord.  In  states  in  which  feudal  government  has  reached  its 
utmost  growth,  the  jK>litii:al,  financial,  judicial,  every  branch 
of  public  adminLBtnition  ia  regulated  by  the  same  cuuditionis. 
The  central  authority  ia  a  mere  shadow  of  a  name.  h 

immc  of  anfrtufioiM.  'Yhc  Mtfronn^iin  kin^^dotn  wm,  nn  tluB  hypothesis, 
a  elate  built  up  on  viu«alAge;  the  bond  of  uuily  b«m!j  the  cotmcxioa  uf 
ulwuoi  in  aubordinAtian  to  one  another,  not  the  common  and  imnitHliate 
BabjeutioQ  to  a  (Ktveroign  govcrnmcDi.  This  theory  has  been  entirely 
r»rnt«d  by  Waitz.  whose  authority  ha*  been.  In  this  vrurk,  regardetl  ■• 
conclusive  00  to  tho  ancient  Ceruian  system.  It  wau  no  irre^lar  un- 
uiganiiMrd  fabric,  hut  a  cuntjilett^  govuriiuiuuta.1  eyetein.  ItJi  oomjuentH  were 
the  work  of  the  natiimii  inoWug  in  entiru  urdt^r ;  the  L-oinitatuii  wa«  not 
tho  bond  of  cohesion  ;  the  luudo^i  wore  uui  eouiites  :  all  the  people  were 
bound  to  It]  faithful  to  tb?  king;  thi*  gift  of  aa  estate  by  the  king  involrad 
DO  defined  obligation  uf  Kervioe  ;  all  the  nation  was  alike  bound  to  military 
ser\*ioe ;  the  only  coruiten  were  the  autruntioiui,  juid  th'.-se  were  few  in 
number  ;  the  haKi!t  of  the  Memvinj^u  polity  waa  not  the  relation  uf  lord 
■ad  Taeaal,  but  that  of  the  Hubjeot  to  the  uoverei^.  The  &rgunieiLt«  of 
Both  (Gfwchiuhte  dett  Jieueficitdwesens,  and  Feudnlit.it  und  Uutertlmnver* 
huid)  M  far  coincide  with  iIk^c  uf  Waitz ;  and  the  work  of  Sohm 
(AltdeutML'he  Heichii-und-(.ien<dtUverrn5aung]  completes  the  overthrow  of 
the  old  theory  by  reconstructing  in  a  very  reniaikAble  manner  the  old 
Germaa  system  in  Salian  aurl  Merovinj^an  times.  It  rcmaina  now  to 
account  for  the  growth  nf  the  fcudiil  system.  Tliiu  is  done  by  Waiti  on 
the  theory  of  a  conjunction  and  inter]>enetration  of  the  beneficial  5yct«m 
and  the  vassal  relation,  b«)l}i  bein^  fo«iered  by  the  growth  of  iuununlties; 
and  tbia  is  the  view  adofitetl  in  the  t<ixt.  Huth,  however,  ^oes  further, 
connecting  the  nnlruitioniihip  with  the  vassal  relation,  and  making  the 
former  a  link  lietwecn  the  primitive  eomitatiu  anil  later  feudaliKm.  The 
infeudation  of  bem-riccs  and  traimfer  of  magitftrrial  juriiHlictioiui  to  the 
landuwnerit  the  Keif^niorial  Bydtem  ,  he  traces  not  to  ouy  general  movement 
in  society,  but  U*  the  violent  innuvaliou  of  the  e*rly  KaroUng  p«ri«i, 
wfaioh  itself  resulted  froui  the  {frt-at  »eculi\riisaliona  uf  the  eighth  eentary. 
WaJt2*A  theory  is  maintained  aa  against  ICotb,  in  the  points  iu  which  the 
two  wriien  tliffer,  in  the  laal  ed\\AoT\  '^^  V\fl  \Tixa.\vwA-»\«  work.  See  alio 
Michter,  AjiuaJod  der  DeuUcWn  Ge«\ucVU,  VV-  ^o'i-^^^-  ^^^^ 
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This  inBtitutiou  bad  growu  up  (Voni  two  fjreut  sources — the  Ki*nM 
beneficium,  and  the  practice  of  commendation,  — and  had  heen 
specially  fostered  on  Gnllic  aoil  hy  the  existence  of  a  suhject 
population  which  admilted  of  uny  amount  of  extension  in  tlio 
methods   of  dei>eudence.     The  iK'ueficiury  system*   originated  Tiwi 
{tartly  in  pifls  of  land   nmde  by  the  kingn  out  of  their  own 
estates  to  their  own  kinsmen  and  servants,  with  a  ppofial  under- 
taking to  be  faithful';  partly  iji  the  bui render  hy  landowners 
of  their  rstat^s  to  churches  or  powerful  men,  to  l)e  roeeivcd  buck 
again  and  held  by  them  as  tenautH  for  rent  or  gervice.     By  the 
latter  armngcment  the  weaker  man  obtained  the  protection  of 
the  stronger,  and  he  who  felt  himself  insecure  placed  his  title 
under  the  defence  of  the  churdi.     By  the  pnuitice  of  commenda-  Commomjai 
tioD ",  on  the  other  hand,  the  uifeiior  put  himfielf  under  the 
personal  care  of  a  lortl,  hut  without  altering  his  tith-  or  divest- 
ing himst'lf  o(  his  right  to  Wis  etitnie ;  he  l)ecame  a  vaasal  *  and 
did  homage.     The  placing  of  his  hands  between  those  nf  his 
lord  was  the  typical  act  by  which  the  tnsnnexion  was  formal. 
And  (he  oath  of  fealty  was  taken  at  tiie  Hame  time.     The  union  rw»i(oid 
of  the  l)enenciary  tie  with  that  of  curomenuHtion  completed  the  vtMaingv. 
idea  oC  feudal  obligation  ;  the  two-fold  hold  on  the  lund.  that  of  ■ 

the  lor<i  iind  that  uf  the  va^sa],  wuh  »u|>p1eti)eutrd  by  the  two-  ■ 

fold  engagement,  that  of  the  lord  to  defend^  and  tliat  of  thu  ■ 

vassal  to  be  faithful.     A  third  ingredient  was  supplied  by  the         H 

«  Wsitt,  D.  V.  G.  ii.  336-258.  I 

*  Not  r\  prumifto  of  <l«HuiU<  ftervic*.'  hut  n  pledge  to  cculiuue  faithfal  in  ^M 
Ui*  oondaet  in  cnnflMeratinn  of  which  the  ruward  in  givpn  ;  WniU,  D.  V.  G.  ^| 
ii.  J51.  Such  a  oundition  of  cnnne  preserved  to  the  giver  a  hold  on  or  ^M 
interest  In  tti«  lantl,  tliroiigh  which  he  wm  able  to  eiifun-c  fidelity.  Se«  ^M 
■lito  Ruth,  iknofieialwcKcr,  [>.  385;  who  points  out  that  oveu  when  th«  H 
p0lwwK>r8  of  g^rcHt  benoticcs  coiainendetl  theDiielvert  to  the  kin^it,  they  ^M 
dkl  not  in  the  Hnyrt  of  ChnrleA  the  Jiald  fall  into  the  cIhaa  of  vitHb&lH  :  H 
*epii«copi,  fthbate",  coni'ites  et  v&Aflalli  dominicl  .  .  .  beneficia  habentefl  H 
CwruloceciimintMidnveruut,  et  fidcUtAtem  eacniineuto  firmAvenint ; '  Ann.  ^^^B 
Berlin.  A.D.  N37.  Bnt  this  wnt^  a  period  of  transition,  and  if  they  did  ^^^| 
not  bvcme  viu>mi1ii  in  name,  they  entered  into  a  relation  which  difr«red  ^^^| 
vrrv  little  from  later  vaji««I:ige.  ^^^B 

»■  Waitz.  D.  V.  G.  ii.  a^S-aOi,  ■ 

*  VmviU8  in  the  Merovinj^ian  period  wiui  Ufi»d,  Bcc<>rdin^  to  Ilnth.iu-  H 
variably  for  au  unfreu  person ;  in  the  Karoliogian  period,  for  a  freeman  H 
("omineudcl,  or,  m  he  states  It,  plncctl  iu  the  relation  uf  e«>milatii«,  ti>  a  H 
lord  ;  It«neficialwe«en,  p.  367.  Waitz,  lu  haa  been  repeatedly  mentioned,  H 
rejeolii  the  idea  of  ouanectiDg  the  conu'tatus  with  QommeudftUoii.  ^^^| 

T    2  ^^H 


27fi 


CoMtitntioHttl  Hiitfory 


IfalJODAl 

uj-iyin  of 
fntuU'utiL 


Baxon  fonii 


grauts  of  immunity  by  which  in  the  Frank  empire,  as  in  Eng- 
land, the  possession  of  land  was  united  with  the  right  of 
judicature:  the  dwellers  on  a  feudal  jtroperty  were  placed  under 
the  tribunal  of  the  lord,  and  the  rights  and  profits  which  hud 
belonged  t«  the  nation  or  to  its  chosen  head  were  devolved  u[K>n 
the  receiver  of  ii  fief.  Tlie  rapid  spread  of  the  system  thus 
originatetl,  and  the  assimilation  of  all  other  tcuures  to  it,  may 
l>e  regarded  us  the  wurk  uf  the  tenth  cciiturj' ;  hut  as  early  as 
A.I).  877  Cliarlen  the  l?ald  rt^cognised  thfi  hereditary  character 
of  all  Ijeneficcs*;  and  from  that  year  the  growth  of  strictly 
feudtil  jurisprndenee  may  Im*  held  to  date. 

Tlie  wytstem  testities  to  the  country  and  causes  of  its  birth. 
Tlie  beneficium  is  partly  of  Roman,  partly  of  German  origin  : 
in  the  Homnn  f^y^teni  the  usufruct,  the  occupation  of  land 
lielonging  to  nnother  person,  involved  no  diminution  of  status*; 
iu  the  Germtinic  system  he  who  tilled  land  that  was  not  his  own 
was  imperfectly  free  :  the  reduction  of  a  larpe  Roman  population 
to  dependence  placed  the  two  classes  on  a  level,  and  conduced  to 
the  wide  exteubion  of  the  institution.  Commendation  on  the 
other  hand  may  have  had  a  Gallic  or  Celtic  origin  *,  and  an 
analogy  only  with  the  Roman  clieutship.  The  German  comitatus, 
which  seems  to  have  ultimat^'ly  merged  its  existence  in  one  or 
other  of  these  developments,  is  of  couise  to  be  carefully  die- 
tingoished  iu  its  origin  from  tliem.  The  tie  of  the  benefice  or 
'of  commendation  could  be  formed  between  any  two  persons 
whatever;  none  but  the  king  could  have  antrustions.  But  the 
comitatus  of  Anglo-Saxon  history  preserved,  as  we  have  seen,  a 


'  WaiU,  D.  V.  G.  ii.  634-645  ;  iv.  343-»73- 

'  The  pmctice  hu  b«en  growing  up  for  »  long  period,  And  the  danw  of 
Uie  Capitulary  of  Kiersl  in  rather  a  reDogaiLion  of  %  prcBumptive  right 
than  an  authoritntive  euundaiiun  uf  a  prindple.  Seo  on  it  R<rtb.  Iknc- 
ticittlwcflen.  p.  410;  Wulz,  D.  V.  O.  iv.  193.  The  hereNlitary  usage  wm 
not  yet  uiitvenal,  nor  did  this  recognition  niako  it  so;  the  empcror 
nimply  makes  provinion  ss  to  what  is  to  bo  done  by  hii  smi  during  bis 
alwence,  in  ease  of  the  death  of  a  count  or  other  holder  of  n  boueSce. 
i0»  hon*ever,  a  clear  proof  of  the  generality  of  the  usage.  Se«  PerCs, 
!•  539  ;  Hftluze,  ii.  179, 

'  .See  WaiU,  I).  V.  G.  U.  215,  254. 

'  ibiii.  iv,  J99.    The  ugumeuXa  vn  Uxwuc  qI  y.\)U  >>x«cjd  tm^  oa. 
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re  (ILitiuct  existeaoc  \  aud  thiH  pertmps  was  one  of  (he  cauaoa 
thftt  dtstuigiiLshed  the  iMer  Anglo-Saxon  ByHtem  most  detiiiitely 
fruui  the  feuilalisin  uftbo  Fruiik  empire. 

Tlje  process  \i\  which  the  laHchinery  of  government  became  Tmrodi 
Andalieed,  aitliough  rnpul,  wub  gi'uUual.     The  weakuess  uf  tin 
Karoling  kings'  ant!   einperort*  gnve  room    for  the  speedy  tU-- miu-liiiM 
Velopment  of  disruptive  tendcncieB  in  u  territory  bo  extensive  meut!^ 
and  BO  little  consolidated.      Tlie  duchies  and  counties  of  the 
eighth  and  ninth  centuries  were  still  ufticijil   niagi^tracieH,  thu 
holderi)  of  which  dii^clmrf^ed  the  functions  nf  imperial  jnd<^e8  or 
generals.     Such  officers  were  uf  course  men  whom  the  kings 
coold  trust,  in  most  cases  Kmnka,  courtiers  or  kinsmen,  who  at 
an  earlier  date  would  have  be(-n  comUfs  or  antn/siwiu,  and  who 
were  provided  for  by  feudal  boneficefi.     The  ofliciid  magiMtracj' 
in  itself  the  tt-ndency  to  becomo  hereditary,  and,  when  the 

nefice  was  recognised  an  hcrilablf,  the  ]>roviiiciul  governorship 
became  so  too.  But  the  provincial  governor  had  many  oppor- 
tauitica  of  inipro\'ing  bis  ]>osition,  especially  if  he  could  throw 
himself  into  the  mannera  and  aapirations  of  the  |>eople  In*  niled. 
By  marriage  or  inlierituncc  he  might  accumulutc  in  liitt  family 
only  the  old  alodial  ciitatca  which,  csiKJcially  on  German 
fetill  continued  to  snhsist.  but  the  tniilitious  and  local 
lonlties  which  were  connected  with  the  poj»6e»aion  ofthem.  Ho  Ch.wtii..f 
iu  ft  few  years  the  Frank  magistrate  could  unite  in  bin  own  gUtiArin. 
person  tlie  beuenciary  endowment,  the  im|)erial  tieputation,  and  cUi  nriud- 
th«  headship  of  the  nation  over  whicli  he  presided.  And  then 
it  was  only  Jiecetsary  for  the  cuntntl  power  to  be  a  little  weakened, 
and  the  independence  of  duke  or  count  was  limited  by  his 
homage  and  fealty  alone,  that  is  by  obligations  tluit  de^nrnded 
nn  conscience  only  for  their  fnliilraeut.  It  is  in  (lermany  tliut 
the  di&ruptive  tendency  most  distinctly  takes  the  political  form; 


f^*e  above,  p.  i  ~o. 
'  The  lendency  haA  WgUD  to  wurk  iltiriii^'  the  Mvrovin^ian  puruKl. 
Tt  wit*  a  regulation  of  (-'lotliair  II,  Lbat  the  i.mint  (juili'X  I  niUHt  tie  a 
utTvc  of  the  prnvioce  -iver  which  he  wau  phicei] ;  Eilict.  (.'loth.  II.  c.  12; 
Pi-rtst,  Lcg^.  i.  15  ;  Btthi7^,  i.  ift  ;  Waitz,  i>.  V  G.  ii.  377.  The  inteiUioii 
waa  that  lie  ahoiiUl  have  a  eubtttaiiltal  stako  In  the  welMieing  uf  the 
prorinoe,  «ach  that  composaatiun  cvuld  be  exacted  trvva.  him  In  civw  u( 
saugowmma/m/tt 
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Saxouy  and  Bavaria  assert  their  national  inde]i«udeiiee  under 

Swaliitin  nnfl  Siixoii  duUes  who  have  identified  the  interests  of 
their  subjects  with  tlieir  own.     Ahundaiit  pix>of  of  this  pusilion,, 
wDl  be  fouud  in  minuter  history.     The  rise  of  the  auccessi 
familietf  of  Saxon  diikes,  and  tin*  whole  historj^  of  Baviirin  under 
the  Haxou  emperui's,  furniuh  illustrations.     The  Suxon  dukes  of    i 
Bavaria  maintain  the  Bavarian   policy  in  opposition   to  their    I 
near   kinsmen   lui    tlio    iiiipeniU   thmne.     Tlie    ^irowth    of   the 
Swahiau  Welfp  into  perfect  iilfiitifimtion  with  the  Suxons  whom 
they  governed  affords  another   striking  instance.     In  a   leaa     i 
degree,  hut  Ktill   to  pome  extent,  this  wah  the  ease  iu  France 
also;  hut  the  CJnllic  |>opula(ion8  had  loet  before  the  Kaixiling 
period  most  of  their  national  aspiration.^  ;  nor  did  the  Frank     | 
tfovernora   identify   themselves  at   any   time   wilh  the    |>eople. 
Hence  the  gi'eat  difference  in  social  results  between  French  and 
(Jerman  feudalif-mr   In  France,  where  the  ancient  tribal  divisions    1 
hud  been  lon<;  olhtolete,  nn<l  where  the  existence  of  the  alod  in-     i 
volved   little  ur  no  feeling  of  loyally,  the  process  was  simplei* 
than   in  CSennany ;    the  provincial  rulers  aimed   at   practical 
rather  than  political  eovereignty  ;  the  jieople  were  too  weak  to 
havL*  any  aspiratiunu  at  all :  the  disruption  was  due  mure  to  the 
al)eyance  of  central  attraction  than  to  any  centrifugal  force  ex- 
isting in  the  provinees.     But  the  result  wjis  the  same;  feudal 
government,  a  gmdurttcd  system  c)f  jurisdiction  biised  on  laud 
tenure,  in  which  every  loi*d  judged,  taxed,  and  commanded  the 
elafls  next  l)elow  him  ;  in  wliioh  abject  slavery  formed  the  lowest, 
and  inf?*poii8ible  tyi*anny  tlie  bigh^^fit  giiule ;  in  wliich  private 
war,  private  coinage,  private  prisons,  took  the  place  of  the  im- 
]>erial  institutions  of  government. 

04.    Tliis  WU8  the  social   nyslera   wbich   William  the   (.*on 
queror  and  his  l>aron3  had  l>een  accustomed  to  see  at  work 
Fiance.     One  jmrt  of  it,  the  feudal  tenure  of  lund.  was  perha 
the  only  description  of  tenure   which  they  could  iinderHland; 
the  kiug  was  the  original  lonl,  and  every  title  isMied  mediately 
or  immediately  from  him.     The  other  part,  the  govemmen' 
yntem  of  feuduUsiu,  was  VW  yowA  ou  viXatV  w*>\\m  ot  WUiv 
lake  fuid  his  barous  were  B>ir6  \ft  ^\^«v ;  ;^«i&\\  SNafc  v 
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King  and  Feudatorieg. 

pKtibtlity  of  the  fv»tem  with  the  existence  of  tho  strong  centnl 
|jower  ha<l  been  exeniplilied  in  Normandy  ;  the  strengtlt  of  iho 
dukes  had  been  trucked  to  mninttitn  tlieir  hold  on  the  caatlea 
uul  tu  entoroe  their  own  \\\\i\\  justice:  much  more  difHcuIt 
would  Knglunri  Ih*  to  retain  in  Xormun  hands  if  the  new  kinf< 
allowed  hintHetr  to  l>e  fettered  hy  the  Krendi  bystem.  On  the 
other  hand  the  Nommu  iMrons  would  fiiin  rise  a  step  in  tho 
«Oci»l  scale  answering  to  that  I»y  which  thek-  duko  had  become 
%  king;  and  they  iispired  to  the  ^uuie  indt.'peiidence  which  they 
hml  seen  enjoyed  by  the  counts  of  Southern  tiud  Kaateru  France. 
Nor  was  the  aaplration  on  their  part  altoii^elher  uureaaonuble; 
they  had  joined  in  the  Conquest  rather  as  Hharerii  in  the  great 
adventure  tlian  as  mere  vafisaU  of  the  duke  whose  birth  they 
despised  as  much  as  they  feared  Imh  utivngth  '.  Willium.  how- 
ever, was  wise  and  wary  as  well  aa  strong.  Hence  it  wa?*  that, 
wliUist  by  the  iusewuble  process  of  cuHtoin,  or  rather  by  the 
mere  Aitsumption  tlmt  feudal  tenure  of  luitd  was  the  only  hiwful 
and  reasonable  one.  the  Fi"aukjsh  system  of  tenure  was  sulnsti- 
tuted  for  the  Anglo-Saxon,  the  organisation  of  government  on 
the  same  basis  waa  not  ei|ually  a  matter  of  conrso.  The 
CoDqueror  himself  was  too  »troug  to  suifer  that  organisation  to 
become  formidable  in  bis  reign,  but  neither  the  brutal  force  of 
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'  On  the  tleacent  of  the  great  bwrotu  of  Normamly  lee  sborc,  n.  371, 
Onlericus  VitalU  ukiueu  the  cliiefo  who  juintnl  in  thu  delibefrntiou  of  Lille- 
btiunp  preparatory  tn  ihe  exir«diti<m  to  Kn^'laixl  ;  the  Counta  Hichard  of 
Evreux.  kobcrt  of  Eii.  Robert  of  MortAin,  Kulph  de  <'onclicf,  nf>n  of  the 
■tauduril-lieurer  of  Nonn-Mitiy,  Williftui  Fitz  Ttsliem  the  ctewnnl,  William 
de  W»rcnne  and  Hiighthe  butler  ;  HiijchdcGrttntiiiesuilnmi  liogerdc  Mow- 
bray, R<^cr  de  Beaumont  and  Roger  de  Montgoineri,  Il«ldwiu  and  Richard 
tons  of  Conat  Gilbert  of  Hriunne  ;  Hit.  Hi.  r.  i\.  At  the  b^ilLle  of  HiwLiut^^ 
besides  must  of  the«e»  he  inenlioaii  (iv.  o.  14)  Count  Kuotnce  of  Houlo^e, 
Aimer  Viacuunt  of  Thounn,  Hugh  de  Montfurt  tlie  constable,  and  Walter 
Giffanl.  The  carioux,  but  (piettionable,  Hat  of  the  contributions  to  the 
fleet  by  the  allivd  burona  in  briefly  thi*  : — William  KiU  OBbem  the  steward 
faniiaht^  60  i^^hips;  Huv(h,  afterward*  earl  of  Ohcstor,  60  ;  Hugh  de  Mont- 
furt the  con«tnble,  50  nhipfl  and  60  kni^tii4;  Remi,  nfterwards  bi4iop  of 
Lincoln,  a  ihip  wltli  20  knights  ;  Nicholaf,  nbbnt  of  S.  Oiien,  30  nhips  and 
too  kni^ht.«  :  Count  Kobcrt  of  £u,  60  ships;  Fulk  the  lame,  40  ;  Oerald 
the  steward,  40;  Count  William  of  Evreux,  80;  Roger  of  Montgomery, 
60;  R<JKer  of  Beaumont,  do;  Binhop  Odo,  100;  Kobert  ot  Motla\T\,  \\Q\ 
Wmlti^r  OiiTArif,  30  And  too  knlghta;  Lytteltou,  HirI.  ol  Hewcj  \\,no\.\. 
p.  fijs-  Tbe^  lifts  are  useful  ma  helps  in  tracing  the  gradwai  tx^AttCiKoa 
orsAt>  Cwqueat  fmmlieH  during  the  Btrnmsle*  of  the  Nonaau  i*i%u». 
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William  Rufus,  nor  the  lieuvy  aud  erjunl  prespuro  of  Uiegovera- 
uiont  oi"  Hturv  T,  could  extingtilsh  the  tendency  towards  it. 
It  was  only  iifttr  it  h;ul  under  Stephen  broken  out  into  anorcUy 
aud  plunged  the  whole  nation  in  long  luUerr,  when  the  great 
houses  founded  l»y  the  borons  of  llie  Conquest  hud  buffered  for- 
feiture or  extinction,  when  the  Normana  had  Wcome  Englis-h- 
men  uuiU'r  the  lejLral  »ud  constitutional  reforms  of  Henry  IJ, 
that  the  royal  :iuth<irity  in  close  nlliuncc  with  the  nation  w^ 
unahled  to  put  mi  rud  tu  the  evil.  I 

05.  William  ihe  Conqueror  claimed  the  crown  of  Eui^'land 
as  the  chosen  heir  of  Edward  the  Confessor  *.  It  was  a  claim 
which  the  English  did  not  admit,  and  uf  which  the  Normnus 
Raw  the  fallaey,  hut  which  he  himself  coiisiKtently  maintained 
aud  did  his  best  to  juutify.  In  Ihat  claim  he  &tiw  not  only  the 
justification  of  the  conquest  in  the  eyes  of  the  Church,  but  las 
great  safeifuaid  agtiin>t  the  jculous  and  ag^rosive  ho«^t  by 
whose  aid  he  liad  realised  it.  Accordingly,  immediately  after 
the  battle  of  Hastings,  lie  proet'eded  to  seek  the  nutioiml  re- 
cognition, lie  obtaiued  it  from  the  divided  njid  diHmayed 
witau  with  no  great  trouble,  and  was  crowned  by  the  arch- 
bishop of  York,  the  moat  influeutial  aud  patriotic  amongst 
them,  binding  himself  by  the  t-onstitutional  promises  of  justii-e 
aud  good  laws,  Standing  bei'ore  the  alt«r  at  Westminster, 
the  preseuce  uf  the  clergy  and  [>eo])le  lie  promised  with  au  o; 
that  he  would  defend  Ood'rf  holy  churclies  and  their  rulers,  tlia 
he  would  moreover  rule  the  whole  people  nuhjeet  to  him  with 
righteousness  aud  royal  providence,  would  enact  and  hold  faat 
right  law,  utterly  forbid  rapine  aud  unrighteous  judgmenta 


Iial^ 


*  Krc«iaftn,  Norm.  Conq.  ii.  i6y ;  Ortl.  Vit.  \\\.  1 1  ;  Chron.  de  Bello,  p. 
W.  Picuv.  cd.  Maseres,  pp.  105.  145.    The  Ourbam  charlera  in  which 
king  stales  ihal  lie  is  *  Rex  Angloruiu  hercditnrio  jure  fKctua '  are 
geries.     See  Greenwetl,  Fef»diuy  of  Durham,  pp.  Ixrii,  Ixxii,  Ixixil. 
king  kimNiir  on  his  deathbed  declared  that  he  had  won  the  crown  by 
grace  of  God,  not  by  hereUiUry  right;  Ord.  Vit.  vii.  le,.     SeeGneist,  Vi 
waltangw.,  i.  ui.  ' 

'  Flor.  Wig.  A.n.  1066;  \V.  Pictav.  ed.  Mitseres.  p.  145.     Soe  I^Vceman, 

Norm.  Conq.  iti.  559.     No   doulit  the  coronation  lervioe  n»ed  wm  that 

which   had    been   employed  \n  the  caec  of  Ethelred,  and   ihe   wnrd*  of 

lorenctf  represent  the  C4>r<tnal\un  cnufc^t^em»fit\\. -.  *  ¥»A]fi\aft  \^u.  vcAWvaa  10 

'rectorea  iilarum  defeud«re,  u«cuuu  «\.QUitfANau  VQV^'^'^^'^^'^V^'^as''\Mi«^ 
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fhc  form  of  »*lection  and  acceptance  waa  regularly  observed  and 
th^  legal  positiun  of  the  new  king  eonipleled  tH>fore  be  went 
fonli  to  finish  the  conquest. 

Iliid  it  not  been  for  this  tlie  Norman  host  might  liavc  fairly 
claiioed  h  iliviition  of  llie  land  such  a»  the  Nurthineii  Imd  nuule 
in  the  ninth  century*.  But  to  the  j>eo|)]e  who  had  recoyrniHcd 
William  it  was  but  just  iliat  the  chance  nhuuld  \ie  given  them 
of  retaining:  w)mt  wiiB  their  own.  Accoidingly,  when  the  lands 
of  all  tho!»e  who  had  fought  for  Uarold  were  conti^cated^,  tho^ 
who  were  willing  to  a<'knowledf^e  William  were  allowed  to  re- 
deem tiieirs,  either  paying  money  at  om-e  or  giving  hostages 
for  the  payment  \  That  under  this  rcdemptiun  lay  the  idea  of 
a  new  title  to  the  luiida  ivde<^med  niny  \>t  reganled  a^  question- 
ib^e.  The  feudal  lawyer  miglit  take  one  view,  and  the  plun- 
dered proprietor  another.  But  If  charteia  of  confinnjition  or 
regrant  were  geiiendly  invuefl  on  the  ocrasion  to  thoye  who  were 
willing  to  redeem,  there  can  be  no  doubt  that,  as  nion  as  the 
.  ffuilal  law  gained  general  acceptance,  tliese  would  be  regarded 
aa  conveying  a  feudal  title.     AVhat  to  the  KngHnli  might  b«  a 

regal!  urovidcntia  revere.  rrcUni  legem  ittatii«re  ettenere,  rapiua*  iajuita- 
(|U«9  juaicia  penitiis  int«r<licere.'     See  ihbove,  p.  [64. 

*  See  ftbove,  p.  77. 

"  *The  eviiltrnco  tbnl  w«  haw  leailn  ub  to  believe  that  the  whole  of  the 
land*  of  ihoM  vavn,  dead  ur  living,  who  had  ftiught  ut  Sonloc,  wiis  at 
woo*  dealt  witli  u  land  forfeited  t  •  the  kiii^  ;*  Frc-ctnaD,  Nurni.  C'uui^.  iv. 
24.  The  evidence  cuueiiitii  vt  rvfereiicoH  U*  theiH*  cuDfiHratiuEu  in  thif 
rjinmewtay  »ur>"<'y.  St-e  ttwi  liialogiH  tie  Srni:cariiif  \.  c.  10,  wliere  the  tm- 
djtiouary  view  uf  the  gowriUDcnt  otHci&b  ia  pfewrved  ;  '  Post  regnl  cod- 
4|uisjtiuaeiu,  pr«t  ju«L&rji  rc-WUiuTn  subveraiuueu],  cum  rex  ipaa  registjue 
procer«#  lo4*a  nova  jfCTlustrarcnl,  fa<:ta  est  iriqtii>itio  diligeott  <|ui  fuerint 
(^uicantnb  regain  in  l;«Il(i  diiu)ciinle>t  jwr  fugain  He  i^alvuverint.  Him  oinni- 
liiw  cl  il'-m  hfrc'iilni*  coruni  fjut  in  }iflli»  (KfulMierunt  j^pe**  omnia  terrarnm 
et  fundnrum  alqu*?  redituiini  r\\\on  ant«  |*osftedi>nint  pntcluna  e^^t ;  magnum 
n&ui^ue  repuLabii-iit  friii  vitae  bcueficUi  iuh  itiiuiiciM.' 

*  ( 'hron.  SftX.  a.d.  1066  :  '  And  com  to  Weidmynstre.  and  Kaldred  aive- 
biscvop  hine  to  cynj^  gehaljpode.  and  menn  g\tl(li:in  him  p>ld.  and  gidUs 
McaldrTii.  and  nyththan  he'tra  land  Kihtan.'  Ttio  DiaK'^im  de  Scaecariu  titatea 
that  the  lajidownen  who  had  not  fought  at  Hastings  were  nlluwcil  to  hold 
Uieir  property  or  a  piirliuu  of  it  at  tliu  will  of  t!ieir  nt\r  lordx,  but  without 
hope  of  hervditary  HULVx-asioD  ;  but  wtieu  this  power  of  the  lonbi  wat  mia* 
oaed  the  king  allowed  those  who  had  made  aj^oenu-nt  with  the  lorda  to 
acquire  a  vested  right,  only  tliey  must  cvmtcnt  Iht-nwlvea  with  the  dew 
titlt;,  '  ceterum  autem  noniinu  aacceiuionls  a  temporibaa  subactae  ^tttU 
niWJ  Mihl  rimUcttrvnt ; '  //i.  j,  c.  /o.   Thia  ta  perhaps  too  dc^uxW  «i^\«Rt«^ 

fc>  bif  rmJiy  hifWricMHy  truiP,  but  i(  conUms  the  germ  ot  %  ^.TO^.V. 
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were  payment  nf  fyrtlmte,  or  eoitipositiou  fur  a  recogtii^^l 
ntt'piue,  might  to  tli«  Xonnaris  «t'ein  equivalent  to  forfeiture  an^H 
restonition.  liut  liowever  this  was,  the  procfcia  of  coufiecation 
and  redistrilmtioi)  of  Innik  under  the  new  title  1)egan  irom  the 
luonitMit  of  the  corunutiun.  The  next  few  yt'uis,  occu]>ied  iu 
the  reduction  of  Western  and  Xortliern  England,  added  largely 
to  the  stock  of  divisible  estates.  The  tyi'anny  of  Odo  of 
Bayeux  and  Williant  Fitz  Osliern  which  provoked  attempts  at 
rebellion  in  A.ii.  1067  ;  the  stand  made  by  the  house  of  Godwin 
in  Devonshire  in  A.u.  1068  ;  the  attempts  of  Mercia  and  Xor- 
tliuntbria  to  |hiiko  off  the  Normans  in  a.i>.  io6g  and  T070  ; 
iMie  luut  titrugLde  for  independence  in  A.n.  1071  in  whicli  Kdwin 
and  Moroar  finally  fell ;  the  conapiraoy  of  the  Nonnan  earls  in 
A.D.  1075  in  consequence  of  which  Waltheof  perished,  all 
Chiug*  of     tended  to  tin;  winie  result..     After  cacli  effort  the  roval  hand 

bejinrv  fol-  ' 

lowed  wiOi    waa  laid  on  more  hfuvily  ;   more  and  more  land  changed  owners, 

and  with  tlie  ohauKO  of  owuei*8  the  title  changed.     The  com- 
plicated and   uiiintelli^iUe  irregularities  of  the   x\ nglo-Suxon 
teuurei!    wete  exchanged    tor  the    bimple    and    uuifomi    feudal 
theory.     The  fifteen  hundred  ttuants-iu-chierof  Domesday  take 
the  place  of  the  countleaa  landowjierH  of  king  Edward's  time: 
and  tlje  loose  unsystematic  arrangemenifl  wliich  hatl  grown  u]> 
in  the  confusion  of  title,  tenure  lUkd  juritidietiun,  were  re]>luced 
by  systematic  custom.     The  change  was  effected  without  any 
legislative  act,  einiply  by  the  process  of  transfer  ujider  circum- 
stances in  which  f<imp]icity  and  uniformity  were  an  absolu^^ 
necessity.     It  was  not  the  change  from    alodial  to   feudal  ^H 
mucli  as  fi'oui  confusion  to  order.     The  actual  amouut  of  dis- 
possession was   no   doubt  greatest  in   the   higher  ranks ;    the 
smaller  owners,  to  a  large  exient,  remained  in  a  mediatised 
position   on    their  estates ;    but   even    Domesday    with    all    its 
fuluess  and  accuracy  cannot  be  stippOHed  to  euumerato  all  t^^ 
changes  of  the  twenty  eventful  yeara  that  followed  the  battle^H 
Hastings.     It   is  enough  for   our  purpose  to  ascertain   that   a 
uuiveri>al  an^fimilation  of  title  followed  the  general  changes 
oirnership.     Tlic  king  ot  Dom^jsAtt^  \b  VVw  wiijTteme  landloi 
Wi  the   Jaiid  of  the  nation,  iW  o\A.  \oV^R^a»^,  ^a»  >«r«w« 


AmIiuIIa- 
tton  of  hII 

th«  foiiJnl 
t«nun. 


»jy 
t^n 


kiag*« :  md  all  fnratr  Und  t>  kcU 
him ;  aSi  hMmm  arc  komd  lo 
citbcr  aetasfff  diaBaded  or 

M.  TW  rw«]t  oC  tins  pmm  is  ffBrtij-  kyii  aad  fwtir  con* 
rtitirtiaul  or  pvlidaL  TW  1^  tmdk  »  tfc»  ■■>mW<i—  of 
as  eblnrmttf  srsC^  of  chAmbs,  UaHRS>  ivphU,  ilvtiet, 
tad  jwrMictnoa.  TWuuiMlitiil'wl  iwih  ts  tfe  crBlie«  of 
Acrenl  imcncdkle  Gaka  trtww  tlie  hedy  oC  tbe 
(W  king,  in  tht  pkn  U  ur  adv  I7  aifr  viUi  Uw  dvtj  of 
sUegiuKr. 

Ob  Ihe  Ibmer  of  tlMBt  poiata  w  h^re  my  insoiiicMiit  dftU ;  upl 

for  we  are  quite  in  the  dark  scs  to  the  dereloinnrnt  at  fettdal  kw  ii^m  — 

W  Nofttindj  before  the  inTUMNif  and  aiaj  be  rea«oaaUj  incii»»d  ^^m  «* 

Icr  sotM  at  least  of  the  pccnliarTties  of  EoKtiflh  fettdal  kw  *""*" 
to  the  leaveu  of  tli«  system  wkicli  it  superseded  \  Nor  U  it 
t«]if  to  redac*?  tLe  organisation  described  in  Oomesdaf  to  rtrict 
conformity  wStk  feudal  Uw  as  it  appears  Ut«r,  especiallj  with 
the  genera]  preraleuce  of  militarr  tenure.  The  ^rrowtii  of 
knightiiood  is  a  subject  on  which  the  greatest  obscanty  prevails; 
aud  th«  nio<t  prohnble  expUuntion  of  it«  euEteuce  in  Kngland. 
the  tbeorv  that  it  is  a  traiMlation  into  Nornutn  forms  of  the 
thegitage  of  the  Anglo-Saxon  law,  can  only  Yw  stated  »»  prohnhle. 
Between  the  picture  drawn  in  boiuesduv  and  the  sUite  nf  aflrtins  D»' 

RMi..  

which  the  charter  of"  Henr>"  I  was  designed  to  rinietly.  lht*n*  is  iwwnfaiV 
a  difference  M'hich  tlie  short  interval  of  iimo  will  not  account  for, 
and  which  testifies  to  the  action  of  sonic  skilfal  orj^bnising  liand 
working  with  neither  justice  nor  mercy,  hardening  and  ^hnrpenin^ 
all  lines  and  points  to  the  perfecting  of  strong  government. 

It  is  uuneceaeary  to  recapitulate  here  all  the  points  in  whit 
the    Anglo-Saxon    institutions   were    nlrciiHy   approaching   t| 
feudal  model;  it  may  he  assumed  that  the  actual  obligutioii 
military  service  wo^  much  the  same  in  both  systems,  and  tlia^ 
even  the  amount  of  land  which  was  bound  to  furnish  a  mounted 
warrior  was  the  same,  however  the  conformity  may  have  been 
produced.     The  heriot  of  tlie  Engliab  ear\  or  tiiit^u  N^^»\^^  A\s»fc 
'  See  mare  ou  tL/j  qucsUua  In  Chav^»  Xl. 
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^Hiffewncc      resemljlance  with   the  i-elief  of  tlie  Norman  count  or  knight. 

iftiidrfiirr.  But  however  close  the  resenililuuoe,  something  was  now  added 
that  made  tlio  two  identicHl.  The  chattge  of  t!»o  heriot  (o  the 
relief  implies  a  EUBpension  of  ownership,  iind  carries  with  it 
the  custom  of  livery  of  seif^ln.  The  heriot  was  tho  pnymfiit  of 
a  deht  from  the  dead  man  to  his  luid  ;  his  sou  sue 
Tanas  hy  ulndiiil  rl^ht.  ihi'  rdut  uas  piud 
Tie  could  olituiii  his  fathers  landte :    httwt'iii  tne  lU'Uiii  M  tn** 

uml 


latlier  iiiul  liveryoT  ^eiain  to  tlie  Siii  the  right  of  tlie  ow 
h>d  entered,  the  owner^HIji  U'li^  lU  \  ceriatn  extent  reyumetl. 
iTmthe  succession  of  the  lieir  t^^ok  toniewliat  of  the  character  of 
a  new  grants  The  right  of  wardship  also  heoame  in  the  same 
way  a  re-eutry  by  the  lord  on  the  profits  of  the  estate  of  tlii^H 
minor,  instead  of  bein^  as  before  a  protection,  by  the  head  of 
the  kin,  of  the  indefeasible  rightw  of  the  lieir,  which  it  waa  the 
duty  of  the  wli4)le  community  to  maintain.  ^H 

It  has,  for  want  of  direct  and  distinct  hiftorical  Btale^^ 
ment,  bocu  held  tluit  tht'  military  tetiure,  the  most  prominent 
feature  of  hiBtorical  feudalism,  was  itself  introduced  by  tl^H 
same  gradual  process  which  we  have  ntsumed  in  the  case  of  th^^ 
feudal  usages  in  gener^d.  We  liave  no  light  on  the  point  from 
any  original  grant  made  by  the  Conqueror  to  a  lay  foUowe^^f 
and  in  the  absence  of  any  general  eiitutment  we  cannot  as^ig^^ 
li^iwiioij.  the  introduction  of  the  system  to  anj*  dii^ct  measure  of  luw. 
^^b  Nor  does  the  exaction  of  military  service  involve  the  immediii 

^^B  carving  out  of  the  land  into  knights*  fees  '.     The  obligation 

^^H  national  defence  was  iucumbent  us  of  old  on  all  land-ownei 

^^H  and  the  cut^tomary  service  of  one  fully-aimed  utuii  for  each  five 

^^H  hides  was  probably  at  tlie  rate  ut  which  the  newly-endowetl 

^^H  follower  of  the  king  would  l>c  expected  to  discharge  his  duty. 

^^H  The  wording  of  tike  Dometday  survey. dues  not  imply  that  t^^| 

^^H  this  respect  the  new  military  sei*vice  differed  fntin  the  old  :   tn^' 

^^H  land  is  marked  out  not  into  knights'  fe<s  but  into  hides,  and  the 
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number  of  knights  to  be  furnished  by  a  particular  feudatcM^H 
would  be  afc'ceitaiued  by  inquiring  the  number  of  hides  that  O^B 

'  Sm    Polhick    and   MaitUnd,  H.\ftV  ^tt%.  Vaw,  v  •i'vJ>-\-i!i\  Roqad, 
Feudal  Kagland,  pii.  aaj-jfti. 
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held,  without  apportioning  the  particular  ncrefl  (hat  were  to 
rapport  the  partitubir  knight.  On  the  oilier  hand,  the  enrly 
(tat«  at  whic)i  He  due  service  (debitum  eervitium)  of  feud&I 
tennnta  appears  aa  fixed,  goes  a  long  way  to  jirove  that  it  was 
teitled  in  each  ciiae  at  the  time  of  tiie  royal  graut. 

It  muflt  not  however  he  uBEUmed  that  this  procesfi  waa  otlter  Kniitin 
than  gmdiial.  Our  earliest  information  is  derived  from  the  notices  minxii 
of  ccclei^iiiplical  prttctico.  Lanfranc,  we  are  lold,  turned  thedrt'n*;p, 
the  rent-paying  tenants  of  his  archiepi»copftl  estates,  into  knights 
for  the  defence  of  the  country  * ;  he  enfeoffe^l  a  certain  number 
of  kniglits  who  (M-rfomied  the  iiiilitjuy'  service  due  from  the 
srcUiepificopuI  barony.  This  had  lieen  done  before  the  Domesday 
anrvey ',  and  nImo8t  necessjirily  implies  tliat  a  like  measure  had 
l}ccn  taken  by  tlio  lay  vatif:al8,    Lanfranc  likewise  maiutaiued  ten  cmvId 

knights  to  answer  for  the  military  service  due  from  the  convent  of  '    I 

Christ  Chuich,  which  made  over  to  him,  in  consideration  of  the  M 

relief,  land  worth  two  hundred  {Kiunda  annually.     The  value  of  ■ 

the  knight's  fee  must  already  have  been  fixed  at  twenty  pounds  I 

year.     In  the  reign  of  William  Kufus  the  abl)ot  of  Ramsey  CM*rf  I 

Irtaioed  a  chatter  which   exempted  hi»   monastery  from   t)ie  J 

service  of  ten  knights  due   from  it  on   festivals,  substituting  ■ 

the  obligation  to  furnish  three  knights  to  perform  service  on  the  I 

north  of  the  Thames  '' :  a  proof  that  the  lands  of  that  house  had  I 

'  Klton'e  Tentirea  of  Keat,  pp.  68,  69.     *  8«1  et  liMC  attostaatur  Mrlftta  I 

Tetastisrinia,  qnae  lingua  Aii^l'>rtiiii  ttuid-hvi'iit,  id  *i>i,  trrrmruin   librfa  I 

vocat.     Quia  vemnnn  rrant  atlhuc  t^MnjMirf  tt^ii*  Willrlini  iitililrH  in  Ait^lia,  ■ 

M«]  ihrengM.preccepJi  rex  ut  dc  ci«  militta  l)(*rt-ut  aU  l<  rnuu  ilefundoDdDin.  ^^^fl 

Fecit  Hntem  Lanfrancus  threngiM  siiDH  iiiilitcs  ;  tnnnnc-hi  vkto  Ui  non  fece*  ^^^| 

mntsed  dr  portione  sua  duceatas  libraiaa  ti-rrmo  dulcrunt  architpiAOopo,  ^^^| 

ul  [rcr  roilitCA  luos  terras  corum  d^rendervt  ct  omnia  iieijotia  Cfiruni  apnd  V 

cuhaai  KuniHnain  inii  expcnpT*  ezpc«lireit,  nnde  atMiuc  in  Itrta  leira  ninna-  ■ 

chorum  nulliw  milea  cwt.  m^I  in  terra  an-hiepiscopi  ;  *  Kpp.  Canltmr.  p,  2^5.  ■ 

As  lale  M  lioi  the  arcbhiKliDp  ubtiunt^d  a  charU:r  fur  the  i»auie  purpose  ;  m 

Houard,  Anr.  TjoJx,  ii.  552.    M.  Paris,  ii.  6,  places  the  fixini;  of  the  Mrvice  ■ 

of  M<hopfl  and  uioiiavterics  in  1070.     S«ti  Uuiind,  Feudal  Ku^rUnd,  p.  2^^;  M 

and  on  the  wliole  '•uhject,  pp.  335-261.  ■ 

*  Dtiuiesday,  i.  fol.  3.  I 

'  Ramsey  Cartulary,  Ail.  M^*  in  tlie  igUx  report  of  the  Deputy  Keeper  M 

of  the  KocurcN,  App.  p.  4,;.     The  abbot  in  1 167  repliei  to  tlie  royal  inipiiiy  ■ 

aa  to  the  nuiulicr  of  knighta  enfeotfed  in  tlie  monanlic  \it.n*U :  '  Iluinincr  H 

&ciunt  iiii.  inilit««  in  cumtnuni  nrl  «er¥ilium  doniiui  regin,  ila  (^uml  UAi  H 

tflrra  abbatw^  c*itnmaDic»tA  est  cnia  ext*  per  Vndaa  aA  yraiBi\»i\.ww\  wrtsWva  H 

AaemJum;  '  Liber  I^'i^^er  ixaccan'if  ed.   Hcamc,  L  IJ7.    'V\wa  W\^^  ^^fl 
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not  yet  1>een  rlivided  inio  knighla'  feeH.  In  the  next  reign  we 
may  infer  from  the  favour  grantcil  by  the  king  to  the  knights 
who  defend  their  liinds  *  j>er  loricne/  tliat  is,  by  the  hauberk, 
thrtt  ilieir  demoHne  hindfi  gluill  he  exempt  from  pecuniary  tax- 
ation, that  the  process  of  definite  military  infeudation  had 
largely  advanced.  But  it  was  not  even  yet  forced  on  the 
clerical  or  momwtic  estates.  When  in  i  [67  the  al.<bot  of  Miltou 
in  Dorwft  wan  questioned  as  to  the  number  of  knights*  fees  for 
which  he  ha<l  to  account,  he  replied  iliat  all  the  services  due 
frmn  his  monaat-ery  were  discharged  out  of  the  demesne  ;  but  he 
a<lded  that  in  tho  reign  of  Henry  I,  during  a  vacancy  in  the 
ablHicy,  bishop  Foger  of  Salisliury  had  enfeoffed  two  knights  out 
of  the  aljbey  liiudH  '  ;  he  had  however  8ubRC([UcntJy  reversed  the 
act  and  had  restored  the  lands  whose  tenure  had  been  thus 
altered  to  their  original  condition  of  rent-paying  estate  or  socage. 
nnA  new  The  very  term  'the  new  feoffment,'  which  was  applied  to  the 
knightb'  fccH  created  between  the  deatli  oJ  Heuiy  I  and  the  year 
in  whicli  the  account  preserved  in  the  Black  Book  of  the  Ex- 
chequer wa8  taken,  proves  lluit  the  j)roces8  was  going  on  for 
nearly   a    hundred    years*,   and  thnt  the  form   in  which  the. 


•trtiM-nt 


not  yot  cut  into  knights*  foes.  Similarly  the  binhop  of  Durhftm's  bctvIcc 
ftir  \\\»  (leinewiP  taiiil  waa  that  of  ttni  kuigbl-s,  hut  it  was  not  cut  up  into 
feci* ;   Ibiil.  309. 

'  Lil>er  Niig'tT  .Scacoorii,  i.  75  :  '  Contij^t  tunon  aliqusndo,  ecoleaift  noirtra 
VKCMite,  Ho^'ttnim  epiwt^pum  SarotberiAeiUamex  rnuidalo  regt9  H«nrici  avi 
voMtri  in  cuMtodiani  annis  (|iiini|uc  euscepitue.  Tunc  praedictns  ejiistcopiia 
tie  tjULKhini  U-neuieuio  quud  ttiiuiit  R.  de  Monatfturiii)  feiMlo  cenHuall,  sci- 
licet do  duabuji  hidi^,  uiium  f«!fiivit  militeni.  I'ostniodo  vero  bonA«  inetno- 
riiM  R.  praedeceuorc  inco  coiL-titiito  abbate,  per  jnstitiam  regri»  Ilourici  et 
cnufeiliu  pnMjIati  episeopi  R.  f<c^>c1a  praedicta  ail  nriliquuui  Blatum  n.>vucaia 
■unt ;  etquM  epi&oopUH  coimlituit  milttea  fncli  Rutit  crnsnarii.' 

'  An  objection  to  this  argunivui  may  bo  found  in  aclauw  of  the  so-called 
Charter  of  lUc  Con<iueror  (LI.  Will.  iii.  (  8),  in  wbich  the  full-grown  doo- 
trino  of  niilitary  tenuro  is  expreesod  tliu»  :  *  Omncs  coniitca  et  Darboes  et 
inilit«8  «t  servieutvH,  et  univern  liberi  buminits  totiuii  regui  no«tri  pnie- 
dioti,  habrnnt  rt  teiioant  mi  scinper  bene  in  arniifl  ot  in  equii  ut  decet  M. 
oportet  ;  et  §iiitscnipir  prompti  etbeno  paratiad  sciritiuin  Fuuni  inte^tnn 
Ditbis  expK-uittim  i-t  pLTngeiiduui  emu  npu^  fuerit,  Becuniliun  quiid  nobis 
tlvlK'nt  (Ifl  ffitHlib  t'l  tent*ini-ntiif  cuis  de  jure  facc!re;  et  sicut  illis  Btaliumoa 
ppr  cnmmunu  conifiliuui  t«>tiuB  rti^xx  nontri  praedicti,  et  iUis  dcdimoa  et 
(vncessimiu  in  fcodo  jure  heritlitario.^  Rut  this  charter  U  a  mere 
/ii/inrjiiti.>M,  and  ^vea  no  aulhonl^  "wKalovcr  to  the  article*  which  aw 

noi  found  in  the  earlier  and  rim\A*^  lotti\.    ?«»i\^tt'se^wtv,\v^Tt^.  vv»»»^. 

JKlJtri.     Jf  this  clause  ho  geuaUw,  ot  w^f  V"^  '^^"^^^  ^^  \b»»\\»  >»£»(' 
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kjiifjhtfl*  fetB  api«?Ar  when  called  on  by  Henry  II  for  0cutag<e 
wftR  most  probably  tlie  result  of  11  series  uf  compositions  by 
which  tbe  grc^at  vKssals  relieved  their  Undfl  from  u  general 
burden  by  earring  out  jMirticuIar  catatea  the  liolders  of  wliicb 
|>erf'.iru»ed  the  9er%'ice»  dut*  frttm  the  whole;  it  was  a  mutter  of 
conveuience  and  not  of  tyrannical  |>rvat:ure.  The  statement  of 
Ordericus  Vilalia  that  the  Conqueror  'distributtd  lands  to  big 
kniglitH  in  »ucli  Ikfihiuu  that  the  kingdom  of  England  nhouUI 
have  for  ever  60,000  knightfl,  and  fdrniab  them  at  tbe  king's 
command  accordin;^  to  the  occasion,'  niU8t  l>e  regarded  an  one  of 
the  many  numerical  exaggerations  of  tbe  early  historians.  Tlie 
officera  of  tbe  Exchetiuer  in  the  twelfth  century  were  cjuite  un- 
alile  to  fix  the  number  of  existing  knights'  fees  ^ 

It  cauuot  even  1>«  g^ranted  that  a  deilnite  urea  of  land  wna 
nteeamry  to  constitute  a  knight's  fee;  for,  although  at  a  later 
peritKl  and  in  local  computations  we  may  find  four  or  fivo  bides 
adopt<^d  AH  a  banis  of  citkulution,  where  tbe  rxtent  of  the  parti- 
cnlnr  knight's  fee  la  given  exactly,  it  alfords  no  ground  for  such 
a  conclusion.  In  tbe  Liber  Niger  we  find  knights*  fees  of  two 
hiden  and  n  half-,  of  two  hidc-R*.  of  four*,  fivi.*",  luid  six  hides". 
Oeoflrey  Hidel  states  that  bin  father  held  184  carucales  and  a 
virgate,  for  which  the  service  of  fifteen  knights  was  due,  but 
that  no  knights'  fees  had  been  carved  out  of  it,  tho  obligation 
lying  equally  on  every  carucate  ^.     The  archbishop  of  York  had 

kiood  tu  rvfer  UI1I7  to  the  eaies  ia  which  tho  knights*  fees  had  bean  as- 
liiiilly  nppurtioneft. 

'  Ord.  Vii.  ir.  7.     S««  below,  c.  xi.  i  133. 

'  Lib-  Nijf.  i.  64,  75. 

'  Ibid.  i.  75.  •  IWd.  i.  79. 

»  Ibid.  i.  79,  104,  165. 

*  Ibid.  i.  79 ;  wkrrc  one  hide  is  reckoned  as  th«  itixth  pari  nf  a 
knight's  fee;  nad  also  ait  a  fifth  part  :  the  difference  being  of  courae  ac- 
counted (iV  by  the  quality  of  tlie  land,  or  by  the  tenour  uf  the  eiirL-ofhiieal. 
These  varialioa:»  continue  to  »ulmit^t  ihruugh'Piti  the  middU  ii^cm.  Iti 
Laoca^hire  a  knight's  fee  ci>niaiiied  twi^ntv-four  cAriicatvN  ;  Testa  do 
Nevill,  |i.  408.  Tlie  IVrry  Fwxlary'n  bn«>k  (Kirkby'fl  (■{iie'«t,  rd.  Kkaifc, 
pp,  44J  sq. '  ^ves  a  calculation  <if  the  tun-eu^e  of  ilie  knii^bt's  fee  vary- 
iiiy  fium  fi'iir  cnrucatcii  in  tweiity-eighl.  The  rec«>gniM^d  extent  of  the 
fee  WM  640  acTCH  at  five  icoro  tu  the  hundred,  or  540  at  kIx  score  ;  the 
iutermediate  ca1i'ulation«  fnr  the  carucate  an<l  itxptn^'  varying  according  In 
tho  nuuiber  of  mrncttivi  in  ih*'  fee.     Thiti  ih  of  the  tci^^w  *i\  V.A>»im^\. 

L  J  jo:   '  ytiUus  UiiJituui  do  vctori  \Uo  ^clwuouVi  ttjcAflXt 
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fftr  mofp  kniphtfl  than  his  tenure  required  *.  It  is  inipoftai 
avoid  the  conclupion  that  (he  extent  of  a  knight's  fee  W(i»  1 
mine<l  by  rent  or  valuation  rather  than  acreage,  and  that  the 
common  quantity  was  reuUy  expressed  in  the  twenty  librates*, 
and  twenty  pounds'  worth  of  annual  value  which  until  the  reipn 
of  Edward  T  was  tlie  qualification  for  kni^dithoud'.  It  is  most 
prolmhlo  that  no  regular  account  of  the  knights'  feus  was  ever 
taken  until  they  became  liable  to  tflxatiou,  cither  in  the  form  of 
auxilium  rnilittifn  undrr  Henry  I,  or  in  that  of  scutage  nuder 
hiH  frrandfion.  Tlie  facts,  however,  which  arc  here  adduced,  ])re- 
clude  the  ptissibility  of  referring  this  ])ortion  of  the  feudal  in- 
novations to  tlie  direct  lejiislation  of  the  Conqueror.  It  maybe 
n-^'arded  an  a  weondary  question  whether  the  kni^hthwK!  hci-e 
referred  to  was  conipieted  by  the  investiture  with  knightly  arms 
ar.d  the  honourable  accolade.  Tlie  ceremonial  of  knighthood 
was  practised  by  tlie  Normans,  whereas  the  evidence  that  the 
Eiifjlifih  had  retained  the  primitive  practice  of  investinjf  tlie 
youthful  warrior  is  iufcufficieut :  yet  it  would  be  rofh  to  infer 
that  BO  early  as  thi«,  if  indeed  it  ever  was  the  case,  every 
possessor  of  a  knigbt'n  fee  received  formal  initiation  before  he 
assumed  his  spurp.  But  every  sucli  analogy  would  make  the 
process  of  trnnaitiou  easier  and  prevent  the  necessity  of  any 
general  legislative  act  of  cliange, 

It  has  been  maintained  that  a  formal  and  definitive  act, 
fonning  the  initial  point  of  tlio  feudnlit-atiou  of  England,  is  to 
be  fnunii  in  a  clauHt?  of  tliM  lawfi,  as  they  are  callet],  of  the 
Conqueror;  which  directs  that  every  free  man  thall  affirm  by 


fuit  nvtninjitira  |>er  fejiluni  inJlitiii:  Kcd  uuatiuatfiiie  cmrrucala  ttrrw)  lui 
faci<^ii<li)m  iiiilittM  XT.  ptvr  eat  alii  ad  otunia  Berritia  f«cieiid&  et  in  exerciti- 
biifl  et  in  (MinKidiiR  el  ubiqtie.' 

1  lit).  Nig.  i.  30.V  'HL-iali».  durnine,  quod  super  doroinium  archiepufcopatut 
Kbomcetuiia  uulliim  feud  urn  cat  uiil\li»,  qnoniam  tot  habemoa  fefatoa  iuilit«s 
per  qaoi  actiuiotMviiiiuf  omne  ^enitium  qanrl  vnbia  dvbeiuitit,  meat  ct 
pra«c«nore»  noHtrl  fcc4?rtint,  ot  p1urL-s  ctinm  habemuii  qtmit)  vohia  debeamu*. 
AnteoMBorcB  cnini  noBtri,  non  pro  nccet^itiuti;  sf^rvitii  quod  debereiit,  ted 
qnia  oognatln  ci  flerrienlihuH  lui.t  pruvidcre  volubiint.  pUirva  quam  debvb«nt 
iwi  feodftverunt* 

^  See  above,  j).  385.     In  the  return  of  Nigel  de  Luvetot  in  the   Liber 

yiger.  J.  3f,S,  the  FrncUmi*  ot  Itic  V.n\ij^Kt'ii  fe*3  are  calculated  in  wliilatMi 

ornhiUiag^'  worthn.     Se«  niiovv-  *9^i  '^^^• 

'  Seieot  fhartent.  pp.  44^.  Ml-    Cl.V3il«3«^.N«rll^^-V  ^\,^n- 
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cnaut  nnd  oath   that  *he  will  be  faithful  to  King  William 
io  EngUud  and  witliout,  will  joiu  him  iu  preserving  hia 

ds  and  honniir  with  all  fidelity,  and  dH'end  him  agaiuet  his 
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fa«mi«8 '/     But  thib  injunction  is  little  more  than  the  demand  Tbo  geiuTKi 
of  the  oath  of  allegiance  which  had  been  taken  Ut  i\\c  Anglo-  ttiiftfiance 
Saxon  kings,  and   which  ib  here  re<|uired,  not  of  every   fr-udal 
dejKfudeut  of  the  king,  but  of  ever}'  freeman  or  freeholder  what- 
soever.    In  that  famous  CiToncil   of  Salisbury  of  aj>.    1086, 
which   was   eunimoned   immediately  after    the    making  of    the 
Ooraesday  survey,  wu  learn  from  the  Chronicle  that  there  came 
to  the  king  '  all  his  witan»  and  all  the  landowners  of  substance  iu 
England  who!>e  vasBals  soever  they  were,  and  they  all  submitted 
to  him,  and  l>ecame  his  men  and  swore  oaths  of  allegiance  that 
P^py  would  be  faithful  to  him  against  all  othcriff     In  this  actTiicMi  ^ 
%ma  been  seen  the  formal  acceptance  and  date  of  tli9  introduction  tiitiM 
of  fetulalism,  but  it  ha*;  a   very  different  meaning.     The  oath  Mitl.f* 
dencribed  is  the  oath  of  allegiance,  combined  with  the  act  of 
homage,  and  obtained  from  all  landowners  whoever  their  feudal 
lord  might  l>e'.      It  in  a  measure  of  precaution  taken  against 

'  TJ.  Will.  I,  ill.  i  J  ;  below,  note  2.  S«  Hoveden,  it.  pret  pp.  xtt. 
»q..  where  I  have  aiteinptcd  to  prove  the  spnrionaneas  of  the  docoincnt 
called  the  charter  of  William  I  in  the  Ancient  Lnwn,  ed.  Thorpe,  p.  3 it. 
The  way  in  which  the  regulation  of  the*  Coaquer.>r  here  referred  to  has 
been  nuaundanUKKl  and  niiwused  i«  ouriouK.  LAiubnrde  in  tlie  Arohnio- 
nomia,  p.  I70,  printed  the  faliw  charter,  in  which  thin  genuine  article  in 
incorporated,  aa  an  appendix  to  the  French  version  of  the  Conqaeror's 
lawn  ;  numbering  the  Clausen  51  to  67  ;  fToni  Laiiibarde  Uie  whole  thing 
wa«  transferred  by  W'ilkins  into  Ida  collection  uf  Anglo-Saxon  lawi. 
Blackfttone,  Comnicntariei,  ii.  49,  iujfgeiiled  that  'prrMapri  the  very  law 
[which  intindnced  fendnl  tennre«]  thus  iiiade  at  the  Conncil  of  SaUabnry, 
is  that  which  is  still  extant  and  coucheil  in  the^e  remarknble  words/  i.e. 
the  injunction  in  quealion ;  and  referred  to  WtUtiiut,  p.  338.  KlUn,  in  the 
intrmliiction  to  Domesday,  i.  16,  quotes  BlacknU'ne,  but  adds  a  reference 
to  W'ilkinn  without  verifying  Blackntone'R  citation  from  hiM  Collection  of 
Laws,  sabatitnting  for  tliat  work  the  Conctlin  in  which  the  law  doea 
not  Dooor.  Many  modera  writers  have  followed  hioi  in  referring  the  enaet- 
nient  of  the  article  to  the  Coonoil  of  .Salisbury. 

*  Tt  is  as  well  to  give  here  the  text  of  both  pauagefl.  That  in  the  lawa 
runs  thus:  'Statoimus  «ttam  at  omnts  liber  humo  foedero  ei  taanuuanto 
affirmet  quod  infra  et  extra  AngUam  WilWlino  regi  fideles  esse  volunt, 
terran  et  bonorcm  UUtu  oznoi  lldelitotc  cum  eo  ser\'are  et  ante  emn 
eootrn  iiiUuicos  defcndere ; '  Select  Charters,  p.  80.  The  homage  dcine  at 
Salisbury  is  described  by  Florence  thus:  'Nee  molto  post  mandi'v\'it  ut 
archi(n>iwDpi.  Jtblmtea^  camiiw  et  barnnes,  et  vicecQUuWs  omd\  mA*t  WCv 
tjhatf  die  KjUeodmram  Aagn»iaram  tdhi  ouourrereut  HareiibvnaA  *,  (y^vticvou 
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the  diBintegrrating  power  of  feudalism,  providing  a  direct  tie 
between  tlie  sovereign  and  rtll  freeholders  which  no  inferior 
relfttion  existing  Wtween  ihem  and  tlie  mesne  lords  would 
JTiafify  them  in  hreaking.  But  this  may  be  discussed  further 
on.  Tlie  real  imiwirtance  of  the  passage  as  Itearing  on  the  date 
of  the  intrndm'tion  of  feudal  tenure  is  merely  thai  it  shows  the 
system  {-o  have  already  become  consolidated ;  all  the  landowners 
of  tht>  kingdom  had  already  J>ecnme.  somehow  or  other,  vassals, 
either  of  the  king  or  of  some  tenant  ujider  him.  The  lesson 
may  lie  learned  from  the  fact  of  the  Domesday  survey. 

97.  Tlio  introduction  of  puch  a  system  would  necessarily  have 
effects  fnr  wider  than  the  meie  modification  of  the  law  of  tenure  ; 
it  might  l»e  regiinled  as  a  means  of  consolidating  and  concen- 
trating tilt'  whole  machinery"  of  government  ;  legielation,  tax- 
ation, judicature,  and  military  defence  were  all  wipablo  of  1>cing 
organised  on  the  feudal  jrinciple,  and  might  bav«  been  so  had 
the  moi-al  and  political  results  been  in  harmony  with  the  legal. 
But  we  have  seen  that  its  tendency  when  npplietl  to  govern- 
mental machinery  is  disruptive.  The  great  feature  of  the  Con- 
queror's policy  is  his  defeat  of  that  tendcncj-.  Guanliiig  against 
it  he  obtained  recognition  as  tlie  king  of  the  nuli<m  and,  so  far 
as  he  could  understand  them  and  the  attitude  of  the  nation 
allowed,  he  maijitained  iiie  us-uges  of  the  nation.  He  kept  up 
the  populnr  ins^italions  of  tlie  hundred  court  and  the  sliire 
court '.  He  confirmed  the  laws  wliich  h.id  been  in  use  in  King 
Edward's  days  with  tlu'  additions  which  he  liimself  made  for  the 
benefit,  ns  he  especially  tells  us,  of  the  Knglish^     Wv  are  told. 


VEinidaent,  tnilit«it  eoriiiu  Rihi  fidclUaCcnicuiitni  nauieH  boiuiae*  jur&recn^it.' 
The  Chmnide  U  a  little  more  full :  •  Tliaer  him  coinnn  to  his  witftn  and 
tMiIle  tha  Inndvittendu  men  the  nhics  wieron  ofor  oaII  EnglelAndf  werun 
tUtt*  iiiAiincs  men  the  hi  wferon,  and  eallc  hi  bii^m  to  tiim  nnil  wn^ron  hta 
uienn  and  him  hoUl  Athaa  Rworon  thtet  hi  woUlon  ongcan  ealle  utlire  men 
him  hnhle  l»con.'  (ineint,  Vcrwalt.  i.  il6,  rijfhl.ly  pninln  uut  thiii  mith  na 
giving  to  the  Kngbiih  polity  u  direction  very  tliH'ercnt  fr»im  tliat  of  the 
vontinentftl  Htat^a. 

'  St«iut«B  of  \Villiai)i,  $  8  :  *  Hcquiratiir  hnndrcUuft  vi  cmuitalus  »{ 
mntccrmnrm  nmtri  statuerunt.* 
'  /bid.  i  J  :  '  Hoc  quo<iae  ynwoiv^o  'i'-  '•'^s^*'  "*  omncH  hahcaut  ol  tencAnt 
Ic^ta  KdwanJi  regis  in  iem«  tX  vn  t>m'tt\Vxv»wA%u*,»A».'as>i\'fc\\*  u^^^e  cmQp 
0Utm  »d  atiiitatem  popolv  ATVg\onxu\.'     TVia  w  rc-w;\vti«A  V'j  Wwvri'" 
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on    Mhnf   Sfenis  to  Ik-   the  higlipst    li*^'al   nutlionty  of  the   next  Maim 
cenlurj',  thnl  hi*  Uflue<l  in  his  fourth  year  n  commission  of  in-  n«tk.i 
quiry  into  the  luitiona]  customs,  nnd  obtaiued  frum  sworn  repre- 
irntatives  of  euch  county  11  dechimtion  of  the  laws  nndcr  which 
they  wii^hpd  to  live  V     The  rompilation  that   benrs  his  name  is  wiiiinm* 
VQT)'  liltle  more  than  a  reissue  of  the  code  of  (Minute.     And  tliia  ilTirVth" 
ppwecding  hclptd  greatly  to  rofoncilfi  th«  Kiiffh'oh  p<»nplo  to  his  codei 
rule.     Although  the  oppressions  of  liis    Intor   yetu-s  were   far 
heiivier  than  the  mt'Bsurca  taken  to  eecuro  the  immediate  buccow 
of  the  Conquest,  all  the  trmdiles  of  the  kingdom  after  AD.  1075, 
in  his  sons'  reigns  as  well  as  in  liif*  own,  proceeded  from  the 
insubordination  of  the  Normans,  not  from  the  attempts  of  the 
English  to  dethrone  the  king.     Very  early  they  learned  that,  if 
their  interei»t  was  not  the  king's,  at  leawt  their  enemies  were  his 
enemies  ;    hence  t-hey  are  invariably  found  on  the  royal  side 
againat  the  feudatories. 

This  accounts  for  the  nuintenaiice  of  the  national  force  of  Miunton- 
defence,  over  and  above  the  feudal  arrav.     The    fitni'  of  the  n*ttoo»i 
English,  the  general  armament  of  the  men  of  the  counties  and 
hundreds,  WU8  not  abtilihhett  at  the  Conquest,  hut  HubMnted  even 
through  the  reigns  of  William  Riifus  and  Henrj*  T,  to  lie  re- 
formed and  reconstituted  under  Henry  II  ;   luul  in  each  reign  it 
gave  proof  of  its  strength  and  faithfulness.     The  witenapemot  or  tiif- 
itself  retained  the  ancient  form  ;  the  bishops  and  abbots  fonned  Bemot, 
a  chief  part  of  it,  instead  of  beinj?,  as  in  Nonnandy.  so  iiisig- 
uificant  an  eloment  that  their  very  participation  in  deliberation 
has  been  doubted.     Tlie  king  sat  crowued  three  times  in  the 

ilis  Charier,  %  1.;  :  *  La^^m  Etlwiirdi  regict  vnhU  reildn  cam  illiR  emcndfr- 
tionibuii  quibna  paler  mrua  eftoi  unif  lul&vit  coniilio  baronuui  suoruin.' 

*  '  Willelmus  rex  quarto  anno  rcgni  sui.  consilin  txu-dnuDi  »uorum  fecit 
BUinmoiicri  per  univervos  oonanlntus  AntfUae  An^loit  nubile«  et  BajMcntca 
et  Bii»  Ir^re  erodiUi)!  ut  eorum  eijura  et  rnn«uctuiltnef>  ab  \\m6  nndirft. 
Klcfti  itptiir  (Ic  dinytiliH  t.>tiua  patriao  c*miitntibiia  viri  dnndcciin  juro- 
juranilo  eonfirmavrriiiil  prinio  ut,  cftioad  pot^neiit,  recto  trainitc  iiequo 
tA.  ilextram  net^ue  ad  finifflram  partem  dovcrtentc*  legtun  »narum  e^^in- 
piieUidinen}  et  sitneila  |uit<.>riicereut,  nil  pnit'tert]iitt4'iiteK,  nil  atblcnleK. 
nil  pracvaricandrt  iniiLanteA  ;*  (Jnveilen,  ii.  ilH.  The  authuritr  on  which 
the  itt.^teuietit  is  uiadc  smuis  to  be  that  of  the  jtuticiar  Kjinidf  GlnnviU. 
S*«  Hoveden,  ii.  pref  p.  ilvii.  Aca^rding  Ut  the  tnwUliuti  "preiicrNeA.  x-w 
the  ^mc  fifcutaent  the  Iawm  ultimately  gratittMl  by  W\\\\a\n  wcrt  >3h)wt  %A. 
BdgMT  i  J  bill  p.  JJ5, 
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year  in  the  oltl  royal  towns  of  Westminster,  Winchester,  and 
Olouceater '.  hearing  the  comphiiiits  of  hii?  people,  and  executing 
such  justice  us  hi&  knowlodj;;*'  of  their  law  nnd  language  and 
his  own  iiuperiuuH  will  allowed.  lu  all  this  there  is  no  violent 
innovation,  only  f*nch  gmdual  essential  chanj?rs  an  twenty  event- 
ful years  of  new  actors  and  now  j)rinoiplcs  must  bring,  however 
inaeufdhly  tlic  people,  themselvefl  pjif:Binf;(  away  and  1)cing  re- 
placed by  their  children,  may  W  educated  to  euduranee. 

98.  It  would  be  wrong  to  impute  to  the  Conqueror  any  in- 
in.ro"">Anj(B  tt^ntion  of  deceiving  the  nation  by  maintaining  its  official  forms 
tnU«in.  wbuBt  introducing  new  principles  and  a  new  race  ol  ndniinia- 

trators.  AVhat  he  saw  required  change  he  changed  with  a  high 
haud.  But  not  the  less  surely  did  the  change  of  adntimt^trators 
involve  a  change  of  custom,  both  in  the  church  and  in  the  state. 
The  bijihops,  cnldormeu,  and  eheriifs  of  KngJiKh  birth  were  re- 
placed by  Normans:  not  unrcaBoiinbly  perhaps,  considering  the 
necessity  of  pi-eservuig  the  balance  of  the  slate.  With  the 
SMliM-  diange  of  oBicials  came  a  sort  of  nmulgamation  or  duplication  of 
titles ;  the  ealdorman  or  earl  became  the  cornea  or  count ;  the 
sheriff  became  the  vicccomcs';  the  office  iu  each  case  recei 


*  Chron.  Sax.  a.d.  ioS;  ;  W.  Malineab.  G.K.  iii.  §  179. 

'  Tho  correflpondcDcoof  the  offices  of  oountnnd  carl  is  obv{ouR,&Bd 
not  be  disoiiMt^  further,  nince  rrnr^^i  hftd  even  beftire  tlie  Tunquest 
ftdoptedofl  the  Latin  word  fur  enrl  oreaMonuan ;  see  above,  pp.  i  ^•i>i77,i78. 
The  ideutificntiun  uf  the  vicecouit-^  with  ilie  sherifT  requires  a  little  uore 
itlustration,  for  many  writers  have  tried  to  explain  the  temi  as  if  it  were 
of  lutivG  growth,  and  have  been  accordingly  pnzzled  by  the  fact  that  th« 
vioeoomea  is  the  vicegerent,  nnt  of  the  earl,  hut  of  the  kin^.  See  Modox, 
Diologiu  de  Scoooorio,  pp.  31 ,  33.  Hence  alsn,  when  it  wa«  aacertain«4 
that  the  vicecomej  was  iinpurtetl  full-grown  from  Normandy,  it  was  thouglil 
probable  iliat  the  routes  whniu  he  ropre-tented  there  waa  the  comet  A'or< 
mnHtiorum,  the  Duke  of  Norujindy.  But  the  tena  Is  really  one  of  Frank 
orijfin.  The  \-ioecnmea  is  the  ntiMtig  c(»iiiitis  of  the  Karoling?,  oi  di»- 
tin^uiahcd  from  the  vicariMS  or  centennrius,  who  ntaiida  to  him  ia  a 
sulKtrdinate  relatiuo.  The  vicecomeM  is  the  judicial  representative  of  the 
Karoltugian  comrs  :  and  aomewlwt  later,  hut  still  a^  early  as  the  ninth 
oentnry,  he  appears  as  administrator  of  the  counly  imniediately  under  the 
king.  The  name  appears  flrnt  in  Southern  France  nnder  Lewis  the  Ptoas, 
but  never  was  domcati edited  in  Gernmny;  Sohm,  Fr.  R.(i.  Vcrfg.  pp.  jjoS- 
fag.  It  hiid  bw>n  maintained  in  Normandy  by  the  NnrmanH  withontany 
qaeftion  of  verbal  cNirrectncas,  uud  wa»  in  tlie  sanii;  Iimisc  way  transferred 
to  JCnglond.  Tlie  tbitiiia  of  ibe  *Sotuvm\  '9\«:sj\wikU  very  much  of  course 
resecubJcfl  those  of  ihe  sberittft  \*o^^l  ft*ca\\^  «ft4.  YiAiici^JX-^^Xi'a.v -w* 
['AHiv  of  their  octioa  before  tbe  CowvumV 
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tb*  our  of  tkat 

NonstftiMlj  starlC      Witb 

p<irt«tMn  of 

Xomuui 

■  the  csrb 

gndes  (/ 

Umi  BovbMMwtlw 

of  wimIaiii;    Uie 

tJicl  eY«&  tbe 

wu  a  v«T7  octten 

bring  ui  tftw  vbole 

tM  king  Md  peoftk  «igfci  U  edgvd  oat  vT  tfas  adMUitnliaB  of 

jnstioe.  lAzstioa.  uiid  ol^er  fanctMoa  of  »|himi  or  local  ind^ 

petMlecioe.    Agaiaet  tins  it  vm  nnot  iaipcrlAiit  to  pnni ;  m  iW 

Coaqoeror  learned  from  the  creaU  of  the  first  yet  of  Ui  reigB, 

when  the  severe  nii«  of  Odo  and  William  PiU-Osbeni  Imd  pro- 

vokod  Herefimlifane  and  Keat  into  hopeleat  resistaiice. 

It  w&)»  no  {loH.  of  WiOiaai'e  poUcT  to  hrMk  ap  the  unitr  of 
tbf*  royal  authority  by  the  creation  of  grmi  hendilary  terri- 
torial jariatlictioDB :  but  the  aboolute  ueoeasity  of  ntessores  by  flnSuL 
vhicli  the  diampiive  tendency  should  be  (U'feated  fon^l  ifM^lf 
upon  him  probnbly  by  decrees;  and  every  ojjportunity  that 
waa  famished  by  the  forfeitures  of  the  first  ten  years  of  thft 
reign  wa«  tamed  to  progressive  advauta^jte.  His  first  earla 
were  merely  nuccecsorv  of  tbe  earls  of  Edward  the  Confrsaor; 
Willnim  FitK-Osbem  held  Herefordshire  a&  it  had  l>een  lield  l»y 
earl  Ralph,  tbe  Conteas-or's  iiMphew;  RulphOuadiT,  R<^er  Mont- 
gomery, and  Fiu^h  of  Avrunuhes  titled  the  plncrs  of  Kdu'in  aiul 
Morcar  and  the  brothers  of  Harold.  But  the  eouspimcy  of  the 
.Mfb  in  A.D.  1075  oj>ened  Willinm's  eyes  to  the  dan^r  of  tltin 
- ^roceediujL',  and  from  thot  time  onward  he  governed  the  pro- 
vinces tlirough  BlieritTd  immediately  dependent  on  himaelf, 
avoiding  tbe  foreign  plan  of  appointing  hcrcditnr}*  (?nunt(i,  an 
well  as  the  EugliUi  custom  of  ruling  by  viccregid  ealdormen. 
He  was  however  very  Bpuring  iu  giving  earldoina  at  all^  and 
hiciineil  ttt  coufwG  the  tiilo  to  those  who  ViCT«  \v\twA^  cxwvwV* 
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France.      To  tht»   plan  tbere  were 


iu  Nonnandy  or 

marked  exceptions,  which  nmy  be  ticcoui 
ground  that  the  arifingementa  had  been  completed  befurc  the 
uee<l  of  watobfuiness  was  impressed  on  the  king  hy  the  treuc)iery 
of  the  Normans,  or  on  that  of  the  exigeuciey  of  natioiml  defence. 
In  these  cases  he  created,  or  snflered  the  contiiinancc  of,  great 
Juri^dictioub  of  the  kind  that  is  denomintited  yxiiu^r/M;  earldoms 
in  whieli  the  earls  were  endowed  with  the  sui>eriority  of  whole 
counties,  ki  tluit  all  tlie  landowners  held 'feudally  of  Lhem;  in 
which  they  received  the  whole  profits  of  tlie  courts  and  exercised 
all  the  regalia  or  ntyal  rights,  nominated  the  slieriffs,  held  their 
own  councils  ond  acted  as  independent  princes  except  in  tht:' 
owing  uf  hoimige  and  feally  to  the  king.  Two  of  these  great 
franchises,  the  eurldum  of  Ches'ter  and  the  bishi>pric  of  Durham, 
retained  much  of  their  character  to  our  own  days  V  A  third, 
the  palatinate  of  bishop  Odo  in  Kent,  if  it  were  really  a  juris- 
diction uf  the  same  sort,  cuiue  to  an  end  when  Odo  fori'eited 
the  confidence  of  his  brother  and  nephew '.  A  fourtli.  the 
earldom  uf  Shropshire,  whidi  is  not  commonly  counted  amongst 
the  ]>alatine  jurisdictions,  but  which  ]>ossesscd  under  the  Mont- 
gomery carls  all  the  characterietics  of  such  a  dignity,  wan 
confiscated  hy  Henry  1  after  the  treason  of  Rol»ert  of  Belesme*. 
These  had  been  all  founded  before  the  conspiracy  of  A.D.  1075; 


*  The  e»rUlom  of  Cheffter  liu,  with  the  principiiliiy  of  W&les,  belon^^l 
to  the  eldwl  frni  uf  the  Koverei^  nincti  1301  ;  the  paiaUiiatv  jurUdictiim 
uf  Durham  was  trnniiferrcti  to  the  crQ\^ii  iu  1836  by  ftct  of  Parlioiiieut, 

6  wm.  IV.  c.  19. 

'  The  pulaline  jiirifidiction  of  Odo  re«ta  on  lh«  authority  of  Orderii 
Vit&lin,  who  flpeaUtt  ui*  if  he  uaderatooil  what  he  ittoant  by  the  term 
iut;utiouM  the  (.mTi  nf  Kent  three  tiniMi,  (0  lu  A.b.  1067,  *  totam  Cuitiam 
frniri  Buo  couunenJavit; '  at  titat  time  the  archbiahop  Stigaud  was  a 
prisoner,  and  Odo  w&b  acting  as  cojuaticiar ;  (2)  under  the  year  10S7  he 
e)>eaks  uf  him  ati  viceroy,  'in  Aiiglia  piaepoHuil  Cantiae  regno  ;'  imd  1^3) 
in  1088,  '  palatiuuB  Cantiaa  coineii  erat.  et  pluroa  Bub  aa  comitea  viroaqoe 
potenteit  habebat.*  This  seema  distinct  enough,  but  it  may  b«  explainad 
perhaps  by  Bup|ionint(  tha  writer  to  have  confused  Odn'a  position 
juaticiar  with  his  turrilnrial  etKlownmnt  in  Kent.  The  ovvrwh 
character  of  hia  power  may  be  iuferred  From  the  action  of  tht;  Vlttcil 
apud  Piuitttidenaia,  holiiw^  p.  301  ;  in  tlie  record  of  which  he  is  caltrd 
coniea  Cantiae  ;  Aug.  Siic.  i.  335;  aa  be  is  by  Osbemi,  hlf  oont«inporary ; 
V/f«  tS.  DuusUui.  p.  144. 
'  A/r.Eyton,  in  hiti  HUlor^ol  ii^Tov*^\wt,'s\W\m»\X.»fcyii»xwtffc«krldoiii 
'far  Roger  Muntgomery,  vo\.  \.  «>  "JO,  i^i  »t\.    ^'^  ^**>  ^w*?ai»  VCvi^ack 
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fv  weir  uIk>,  like  the  laU'r  lordHhip^  of  the  marches,  a  pari  Ttieir 

the    national    delence  ;    L  ncHt^r   aiul    Shropshire   ke]>t    tJie  •Katwiu 

'^tfisii  marches  in  urder  ;    Kent  wa4  tbo   fi'outier  exposed  to 

rk    from    Picardy;    and    Durhftm,    the   pnti-imony   of   St. 

ithbert.  lay    a«   a    eocred    houiidary    Itctween    Knglund    and 

cotland;     Nurthuiuherland     and    ruinberland    were    still    a 

sbateable  ground   ht-twoen   the  two   kiugdonis.     Chester   waa 

;ld   by    its  earU   us   freely   by   the  &word  as  the  kin^^  held 

igland  by  the  crown  ;  uo  hiy  vasi^al  in  the  county  held  of' 

king«  all  held  of  the  earl,     lu  Bhropl^hire  there  were  only 

re  lay  tenants  in  capitc  lie&ides  Roger  Mont^mery  ;  in  Kent 

ishop  Odo  held   un  enormous  proportion  of  tlie  manors,  but 

le  nature  of  his  JuriBdit'tion  is  not  very  clear,  and  its  duration 

too   ithort   to    make    it  of  much   importance.     If  William 

mnded  any  earldoms  at  all  alter   A.O.   1075.   which   iiuy   be 

loubted,  he  did  it  un  a  very  ditlcrent  scale. 

Thr  hereditary  sheriHVlomB  he  did  nut  guai'd  against  with  SheriMum 

equal  cure.     The   Xurinnp    vjafmi»f|.<^  were    h -['( ilirnrv^    and  wie.iitftr> 

•re  wau  some  riisk   tlial  the   Englibh  ones  would   become  80 

and  with  the  worst  cousequenwH,  for  the  English  counties 

■re  much  larger  thun  the  bailiwicks  of  the  Norman  viscounts, 

id   tlte   authority  of  the  aberifl',  wlieu  he  was  relieved  from 

le  supervision   of  the  ealdorman,  and   was   soon   to   lose   the 

society  of  the   bishop,  would  havt*  uo  check  exce]>t  the  direct 

mtrol  of  the  king.      If  William  perceived  thin,  it  was  t«»o  lute 

prevent  it  entirely ;  some  of  the  ^^heriirdoniH  became  herea^ 

and  continiie<i  ^o  l>c  so  long  after  the  abuse  had  become 

AitioniUly  dangeroiiH ". 


The  rule  in  not  without 


independence  of  the  greater  feudatories  was  still  further  Coiiii«iioai 

.  torriborial 

lited  by  the  principle,   which  the  Conqueror  seems  to  have  nniimu. 

[_  ,'  -i*i  !•■  Ill-        lulii'fu 

ibsen'ed,  ut  avoiding  the  accumulation  -in  any  one  uond  of  a  avoidod.^ 
great  number  of  contiguous  estates'. 


srage,  ed.  CoDrlhopc,  p.  434,  where  Seidell  ia  quoted  lUf  ftu  kuilioriiy 
tb»  Mme  alAteiiieuc ;  rniiJ  iLiu  Report  on  the  Diginity  of  a  Peer,  i.  40;  ) 
e  bttlow,  ChuptiT  XT. 
*  dee  l^tApletC'ii,  '  Kotuli  Scaccarii  Kunnftnaiae,*  i.  pp.  Iviiit  Ijx,  &c. 
Siv  '  'hafjter  XI. 
!•  iiee  rborpc'a  l^ppeoberg,  iU.  jo  1,     The  e«tfcl«&  mX  0(\o  \fc^  *vu  W6>iw\N>Mrtk. 
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i.  Dirtribatioo  somc  importniit  exceptions,  Buch  .ib  the  gift  of  Richmondgbire 


of  areut  fiufa 
UttOkUnt 
Vim. 


La(pkl  tbeury 
.  ot  tb«  uri4(Lu 
u<iiuuHin» 


hof 


Alaii  of  Brittany,  aiul  may  bavo  Iteen  suggested  hy  the  diversify 
of  occasions  on  which  the  fiefs  were  hestowed,  but  the  result  is 
one  which  'William  niuMt  have  foreseen.  An  insulxsrdinate 
baron  whose  strength  lay  in  twelve  different  counties  would 
have  to  rouse  the  auspicions  and  jjerhaps  to  defy  the  amis 
of  twelve  powerful  sheriffs,  before  he  could  draw  his  forces 
to  a  head.  In  his  manorial  courts,  {scattered  and  unconnected, 
he  could  set  up  nu  central  trihuiial,  nor  even  force  a  new 
cofltofin  upon  his  tenants,  nor  could  he  atte]n])t  upprcHsion  on 
any  extensive  scale.  By  such  limitation  the  people  were  pro- 
tected and  the  ucntrul  jjower  secured. 

Yet  the  changes  of  ownership,  even  thus  guarded,  wrought 
other  changes.  It  is  not  to  be  supposed  that  the  Nomiau 
baron,  when  he  had  received  his  fief,  ]iroce(Mled  to  carve  it  out 
into  demesne  and  tenants'  land  as  if  he  were  making  a  new 
settlement  in  au  uninhabited  country.  He  might  indeed  build 
his  castle  and  enclose  his  chatie  with  very  little  rei<{>eci  to  the 
right*  of  his  weaker  neighbours,  but  he  did  not  attempt  any 
such  radical  change  as  the  legal  theory  of  the  creation  of  manors 
seeuis  to  presume.  The  name  '  manor  *  is  of  Norman  origin, 
but  the  estate  to  which  it  was  given  existed,  in  its  essential 
character,  long  before  the  Conquest ;  it  received  a  new  name  as 
the  shire  alfo  did,  but  neither  the  one  nor  the  other  was  created 
by  this  change.  The  distinction  between  the  in-land  and  o%U- 
land  of  the  Mufbrd  already  existed.  The  local  jurisdictions  of 
the  thegus  who  had  grants  of  sac  and  soc,  or  who  exercised 
judiciiil  functions  amongst  iheir  free  neighbours,  were  identical 
with  the  manorial  jurisdictions  of  the  new  owners.     It  niay 


counties,  tho»  of  Rolwrt  of  MnrtAin  in  twenly  ;  EuMtat^e  uf  Boulogne 
flefi  lu  twelve  oonaties,  and  Hugh  of  Avranches  in  twenty-one,  besides 
palklino  earldoui.  Gueist,  Self-govemiuent,  i.  66,  67.  ijivet  uiurv  de 
chiefly  ttom  KdhiUD'a  '  Uomuaday  Illustrated.'  and  Ellis's  Introduction 
Domesday  : — There  are  forty-one  groat  vassaht,  each  of  vrhom  faaa  attAm 
in  more  than  six  counties  :  oftheM  fire  have  land^  in  M-ven,  six  in  o^ht, 
tvro  in  QJuo,  four  in  ten,  four  in  eleven,  three  in  twelve,  one  in  thirteen, 
tiro  in  fourteen,  one  iu  lw«niy,  fcm\  »««  «\  I^mcuIv-""*;   aII   these  ans 

Imyaien.     The  greatest  iium\ii!T  «t  iuawot*  Sa  VtX^  ^^'j  "^dwat^  •A  >\« 

^$3  ;  Odo  has  439  ;  Alau  of  Bt\U*By  44*- 


F 


^  Manorial  Stf^f^tn.  %gj 

eoii)«ctured  witli  great  probability  tliat  in  many  cases  the 
weaker  fr^men,  wlio  Imd  either  willingly  or  mtder  conBtraini 
tttmdecl  the  courtu  of  tlieir  great  nei|/hl>ours,  wore  now,  under 
the  general  infugion  of  feudal  principle,  ro^nnled  a»  holding 
their  lands  of  them  as  lords;  it  is  not  le8f=  probable  that  in  a 
great  number  of  grunts  the  right  to  fiuit  and  sen-ice  from  small 
laodovmem  passed  from  the  king  to  the  receiver  of  the  fief  as  a 
matter  of  course  ;  but  it  it*  certain  tliat  even  before  the  Oon- 
qocAi  such  a  proceeding  was  not  uncommon  ;  Edward  the  Con- 
fessor had  transferred  to  fSt.  Augustiiie'ri  monastery  a  number 
of  alodiartes  in  Kent  ^  and  every  such  measure  in  the  case  of  a 
ehurch  must  have  had  its  ]>arallel  in  similar  grants  to  laymen. 
The  maiiuriul  fivstcm  broutrht   in  a  nuinl>er  of  new  names  ;  and  Vworlal 

'.         ,  liutilutkit 

perhaps  a  dnplication  of  ottices.     The  gerefa  of  the  old  lliegn  or 

of  the  ancient  township  was  replaced,  as  president  of  the  cuurtn, 

a  Norman  steward  or  senesilial ;  and  the  bydel  of  the  old 

st«m  by  the  bailiif  of  thi;  new  ;  but  the  gerefa  and  bydel  still 

oontiuued  to  exist  iu  a  subordinate  capacity  as  the  grave  or 

reere  and  the  liedell  ;  and,  when  the  lord's  steward  takes  hifl 

ace  in  the  county  court,  the  reeve  and  four  men  of  the  town- 

p  are  there  also.     The  common   of  the  township  may  be 

treated  a»  the  lord'!#  waste,  but  the  townsmen  do  not  lose  their 

customary  share.     The   changes  that   take  place  in   the  state  &tiiiuu< 

have  their   resulting  analogies  in  every  village,  but  no   new  of  changik 

ugland  is  created  ;   new  forms  displace  hut  do  not  destroy  the 

d,  and  old  rights  remain,  although  changed  in  title  and  forced 

into  symmetry  with  n  new  legal  and  pseudo-historical  theory. 

The  changes  may  not  seem  at  first  sight  very  oppressive,  but  Th*  d*w 

^^they  opened  the  way  for  oppression  ;  the  forms  they  had  in-  pmaii   - 

^■roduced   tended,  under    the    spirit   of  Norman    legality  and 

^^kudal  selfishnefis,  to  become  hanl  realities,  and  in  tht*  profound 

^Hftiseries  of  Stephen's  reign  the  ]>eople  learned  how  coniplotely 

^Bie  new  theory  left  them  at  the  mercy  of  their  lords  ;  nor  were 

all  the  reforms  of  hia  successor  more  stringent  <»r  the  struggles 

of  the  century  that  followed  a  whit  morv  impttsaioned,  than  were 

'  Kmmbie,  C.  1>.  Jr.  339.     See  »\>ov«,  v  ao%. 
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uocessAi^'  to  protect  the  Englisli  yeoinaii  fium  tbe 
lived  upon  his  Ktrengtii. 

99.  In  atterajdiiig  thus  to  I'stiinatethe  real  aniuimt 
introduced  liy  the  feudalism  uf  the  Conquest,  many 
furtlier  interest  have  been  towehcd  upon,  to  which  it  ii 
sary  to  recur  only  bo  far  um  to  give  them  their  proper  | 
a  more  general  view  of  the  reformed  orj^anisution.  TheJ 
king  is  still  the  king  of  the  iiatiun.  He  has  becd 
supreme  landlord ;  all  estates  are  held  of  him  niediatelj 
ineiliat^'ly,  hut  he  still  demands  the  allegiance  uf  all  liid  ai 
The  oath  wbich  lie  exacted  at  Sivlit*bury  in  a.i>.  1086,  ajii 
is  embodied  in  the  semi- legal  form  alreaily  quoted,  was| 
Hcation  of  the  oath  taken  to  Edmund ',  and  wut<  intended 
the  general  obligation  of  obedience  to  the  king  in  its 
relation  to  the  new  tie  of  homage  and  fealty  by  wl 
tenant  wan  bound  to  his  lord.  All  men  continued  to  be  pg 
the  king's  men,  and  tlie  public  peuce  (o  be  his  peace» 
lords  might  demund  their  sendee  to  fuliil  their  own  obl^ 
but  the  king  could  call  tbfin  to  the  fyrd,  summon  tbei 
couHs,  and  tax  them  without  tlie  iutiTvention  of  thcii 
itnd  to  the  kiog  they  could  look  for  protection  agaiuBtj 
Accurdiugly  the  king  cotdd  rely  t>n  the  help  of  the  bull 
free  people  in  all  struggles  with  his  feudatories,  and  tlia 
finding  that  their  conuexiou  with  tlieii*  lords  would  be  nl 
for  unfaitlifulness  to  the  king,  had  a  further  induce! 
adhere  to  the  more  permanent  institutions.  < 

In  the  department  of  law  the  direct  changes  introdi 
the  Conquest  were  not  great.  Much  that  is  regaa 
peculiarly  Norman  was  developed  upou  English  soil,  and, h 
originated  and  systematised  by  Norman  lawyers,  oq 
elements  wliich  would  have  worked  in  a  very  different 
Normandy.  Even  the  vestiges  of  Karolingian  praettofl 
appear  in  the  inquests  of  tbe  Norman  reigns  are  moa 
English  usage.  The  great  inquest  of  all,  the  Domesday] 
may  owe  its  principle  to  a  foreign  source;  the  oathJ 
Jt^wrters  may  be  Norroaw^  \iwt  VVve  ^aftcUinery  that  n 
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jurors  is  native  ;  *llie  kiiigu  Imiout*  iimuii«  by  the  oulh  of 

the  sheriff  of  t]j©  shire,  and  of  all  the  Wuus  and  their  Freiich- 

Di^.  and  of  ihe  whult*  hundred,   (ht*   priest,  the  reeve,  mtd  six 

ccorls   of   e^'eiy  towni»hip '.'     The  iiiNtitutiuii  of  the  colU-ctive  Frank. 

Fmnkpled^e,  which  revent  wriUrs  iiicU»«  to  treat  as  a  Norniau 

iiinuvHiiou,  is  so  i\h\hii:i\y  coloured  by  English  ruDtoni  tliat  it 

has  }^epn  generally  regarded  as  purely  indit^onoufl.      If  it  were 

indeed  a  precautiuu  taken  by  the  new  rulerb  ugaiuut  the  avoid- 

auce  of  jiiKtice  by  the  absconding  or  harljourin^  of  criminals,  it 

fell  with  ea86  into  the  u**age?<  and  even   the   legal  tenus  which 

]iad  been  common  for  other  similar  purposes  since  the  reign  of 

jVtbelstan^     The  trial  by   battle,    which    on  clearer    evidence  TrUHij 

•ef  ma  to  have  l>et*n  brought  in  by  the  Nonuuus,  is  a  relic  of  old 

Teutunio  jurisprudence,  the  abBeoce  of  wh)<di  from  the  Anglo- 

HuxoQ  courts  iH  far    more  curious    than   it.s  introduction  from 

abroad  '. 

The  orgaiiisatiou  of  jurisdiction  required  and  underwent  no  Jariidir- 
great  change  in  tbe.se  ros|H!cts.      The  Norman  loni  who  under-  «horiffun- 
took  the  office  of  ^be^irt'  bad,  at*  wo  have  seen,  more  uni-estricted 
power  than   the  Hherill's  of  old.      He  waa  the  king'u  n^preseut* 
ative  in  all  matters,  judicial,  military,  and  tinaucial  in  liis  nhire. 
and  had   many   opfwrtunitics  of  tyrannising  in   each  of  those 
departments  :  but  ho  introduced  no  new  machinery.   From  him, 
or  from  the  courtn  of  which  he  was  the  presiding  officer,  appeal 
lay  to  the  king  alone  ;  but  the  king  M'HS   often  absent    fn>iu 
England  and  did  not  under>*tand  Ihe  language  of  his  subjects. 
In  his  abseuce  the  administration  was  entrusted  to  a  justiciar,  TiicjasUciKr 
a   regent  or  lieutenant   oi   the   kingdom  ;  and  the  convenience  •ivimt;. 
being  once  ascertained  of  having  a  minister  who  could  in  the 
whole  kingdom  represent  the  king,  as  the  iiherili'  did  in   the 


*  Dumetday  of  £ly ;  DoniesKl.  iii.  497. 

»  Sm  above,  pp.  93,  94. 

'  Palffntve  ac^uef;,  frt>m  the  fact  that  trial  by  baUle  it)  lueutioaed  in 
n  record  of  »  WorccBtor  (rhirt?inoot  so«in  after  thr  Conquevt,  thai  the 
ruftoin  may  pouibly  have  be^Mi  of  eiirUfr  introduction ;  but  it  in  never 
niL-ntioued  in  the  lawit,  und  m*  czumpliun  rrooi  ib  was  one  uf  the  privUegta 
conferred  by  charter  on  town*  in  the  ntizt  century^  there  mti  be  no  ttuubt 
that  it  wu  an  ioDovativn,  aot]  one  u-hioh  was  muchdibUVcd.  ^MVaVgcv*^, 
tUxmoionwcaitht  p.  2i$ ;  »mi  aUivc,  p.  2Jo,  iw\K  1. 
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i«faire,  the  justiciar  bccniiie  a  i>eniiaiienl  functionary'.  This  he 
ever  cannot  )>c  ctTtAiiily  iifKnuod  of  the  reign  of  the  (^ouqui 
who,  wheu  present  at  Christmaa,  Easter,  and  Whitsuntide,  held 
great,  courtfl  of  justice  as  woU  as  for  otlier  purposes  of  state: 
and  the  legal  imj^orlance  of  the  ottice  of  justiciar  belongs  to  i 
later  stage.  The  royal  court,  contaiuiu)^  the  tenants  Lu  chief  of 
the  cTOwu.  l>otb  lay  and  clerical,  and  entcHiig  into  all  the  funfr 
lions  iif  the  witeuogemot,  was  the  supreme  council  of  the  nation, 
with  the  advice  and  consent  of  which  the  king  legislate,  taxed, 
and  judged. 

In  the  chief  authentic  luoiiunient  of  William's  jurisprudence, 
the  act  which  removed  ecclesiastical  suits  from  the  secular  courts 
and  recognised  the  spiritual  jurisiru-tions,  he  tells  us  that  he  acts 
'  with  the  common  council  and  counsel  of  the  aivhhishops, 
bisho|is,  abbots,  and  all  the  princes  of  the  kingdom  V  The 
ancient  summary  of  his  laws  contained  in  the  Textus  Koffensu 
is  entitled,  '  WJiat  William  King  of  the  English  with  his  jirinces 
enikcted  after  the  conquest  of  England  ^*  The  same  form  is 
preserved  in  the  tradition  of  his  confirming  the  ancient  laws 
reported  to  him  by  .tlio  representatives  of  the  shires  :  '  King 
William  in  the  fourth  yeai*  of  his  reign,  by  the  council  of  his 
barons,  caused  to  l>e  summoned  through  all  the  counties  of 
England  the  noble,  the  wise,  and  the  learned  in  their  law.  that 
he  might  bear  from  them  their  rights  and  customs  ^.'  The 
Anglo-Saxon  Chronicle  enumerates  the  classes  of  men  who 
atteuded  his  great  courts :  *  There  were  w^ith  him  all  the  great 
men  over  all  England,  archbishops  and  bishopa.  abbots  and  earls, 
thegna  and  knights  *.'  We  are  not  without  a  few  good  illustra- 
tions of  the  supreme  jurisdiction  exercised  by  the  Conqueror 
in  the  ancient  courts  of  law. 

The  great  suit  between  Laiifranc  as  archbishop  of  Canterbury 
and  Odo  as  earl  of  Kent,  which   is  perhaps  th«  liest  reported 

^  *  Communi  concilio  et  consUit'  arohiepiacoporum,  flpuooporuni  «t  ftli- 
bntum  et  (imniuui  pHncipum  r<^i  met;  Ancient  Law*,  p.  313;  Select 
C1k*rU)n,  p.  Ha. 

*  StOect  l'!i»rter*,  p.  80. 

'  LI  Edw.  Cont,  Scbuiid,  y.  4*^^- 

•  Chnm.  Sai.  aj>.  1087. 
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trial  of  tlie  reign,  whs  tried  in  the  county  court  of  Kent  before 
the  king's  rfpresenUtive,  Goafrid  bisliop  of  CoutunceB  ;  whose 
pn«ence  and  that  of  most  of  the  great  mt^n  of  tho  kingdom  Ret-m 
to  have  made  it  a  witenagtrmot.  The  archbishop  pleaded  the 
cause  of  his  chnrch  in  a  tcfision  of  ihrec  days  on  Poniiendeu 
HraLh  '  ;  tlie  aginl  South-Saxon  bif^hup,  EtheJric,  was  brought 
hy  the  kind's  command  to  declare  the  ancient  customs  of  the 
laws,  and  with  him  seveml  other  Englishmen  skilled  in  ancient 
tiiWH  and  customs.  All  thei^e  good  and  wii^e  Tucn  sujipurt^'d  the 
Mchbiehop'a  claim,  and  the  dccit-ion  was  agned  on  aJid  di^tor- 
mined  bv  the  whole  county.  The  sentence  was  laid  before  the  THai  at 
king,  and  confirmed  by  him.  Here  we  have  probably  a  good 
iiifitauoe  of  the  principle  universally  adopted  ;  all  the  lower 
machinery  of  the  court  was  retaine<l  entire,  but  the  presence  of 
ibe  Norman  justiciar  and  barons  gave  it  nn  ad<Htionnl  authority, 
a  more  direct  connexion  with  the  king,  and  the  appearance  at 
leaet  of  a  joint  tribunal.  Exactly  the  same  principle  waa  in- 
Yotved  in  the  institution  of  regular  eyres  or  circuits  of  the  justices 
by  Henry  I  or  Hcnr)'  II. 

The   li}>ertie«  of  the  church  of   Ely  were  ascei-taiue<l  in    a  Law.hu 
MBsion  of  three  netghbuurlnj;^  county  courts,  held  under  a  precept 
of  Inrhop  OHo  as  justiciar  and   attended  by  four  abbots,  four 
rriffs,  and  three  delegates   of  royal  ftp[)ointmeiit,  besides   a 
targe  a»«sembly  of  knights '. 

Anollicr  trial  of  great  interest  took  place  between  Oundulf  TrUi  in 
bishop  of  Rochester  and  Picot  sheriJf  of  C*ambridgesbire.  The  aitiro. 
lait  was  brought  before  tln'  king;  heciillod  together  the  county 
court  of  (.'and)rii)geHhire,  and  directed  that  the  right  to  the  dis- 
putnl  laud  shot!  Id  l>c  decided  by  their  judgment.  Bishop  Odo 
[ireeide<1.  Tlie  (Cambridgeshire  men,  in  fear  of  the  sheriff.  d<r- 
\  cided  a^ain^t  GunduU'.  ( Mo  thereupon  direeted  that  tht>y  should 
I  chooBe  twelve  out  of  their  number  to  swear  to  the  truth  of  their 
report.     The   twelve  swore  falsely;  and,  one  of  them  luiving 


I 


'  II  IK  piitittHl  in  AiigUa  Sacn»,  i.  334-336,  frwn  the  TextiH  llofleniiis,  in 
Wilk>n«,  Concili*,  i.  313,  324  ;  ami  iu  Bigelnw'ii  PIftcita  A ng1(>- Norman nica, 
pp.  5-9.     Tb#  htigxt'wn  in  refarrcd  to  in  i>omesday,  i.  fol.  5.. 

'  Ulf,  Elicaa,  it,  ij6  ;  higelow,  PW.  AngI,  p.  J  a. 
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confeflhed  hm  j^rjury  to  Otio,  he  ordered  ibe  slinriff  to  spnd  tK» 
jurors  up  to  Lojidttii,  find  with  them  twelve  of  the  Iwst  m^u  of 
the  county.  He  abo  RUinmotif<d  ft  liody  of  ImroiiK.  TIuh  court  of 
nppeal  reverped  the  decision  of  ih^  shire.  Tho  twelve  boi-t  men 
tried  to  deny  their  complicity  with  the  perjnn-rp,  atid  OJo 
offered  them  th*e  ordeal  of  iron.  They  failed  nnder  the  test.,  and 
were  fined  hy  Ihp  rest  of  Iho  county  thrt'o  hundred  pounds,  to 
he  paid  to  the  king'. 

The  principle  of  amalgamating  the  two  lawn  and  natiiuialitinji 
by  superimposing  the  better  consolidated  Norman  supers tructtirs 
on  the  better  consolidated  Engli.-h  substructure,  runs  thrcmgh 
the  wbolf  policy.  The  English  system  was  Ptroiig  in  the  cohe- 
sion of  its  lower  urganisms,  the  uasociatiou  of  iudi^nduals  in 
township,  in  the  hundred  and  in  the  shire  ;  the  Norman  ays 
was  stroniij  in  its  higher  rungcs.  in  the  close  relation  to  the 
crown  of  (lie  tenants  in  chief  whom  the  king  hacl  enriched.  On  , 
the  other  hand,  the  English  system  was  weak  in  the  higher 
organisation,  and  the  Normaub  in  Kngland  had  hardly  any  kuV 
ordinatc  orgaiiii^ation  at  nil.  The  strongest  elements  of  bot^J 
were  brought  together.  ^| 

100.  The    Ruiiie    iilcn  of   consolidating  the   royal    power   by 
amalgnmating  the  iiistitutiona  of  the  two  races   was  proba 
followed  also  in  the  department  of  finance;  although  in 
point  neither  party  was  likely  to  discern  much  immedinte  benefit 
to  iuiy  o[ie  but  the  king.      "William,  whose  besetting  vice  W|^^ 
B&id  by  \\vi  contemporaries  to  be  avarice,  retained  the  reveni^H 
of  his  ]iredecesH)i*s  and  added  new  imposlf*  of  ln«   own.     The 
ordinary  revenue  of  the  £ngUsli  king  had  been  derived  solely 
from  the  royal  estates  and  the  produce  of  what  had  been  the 
folkland,   with   Hucb   commuted   payments  of   feormfultum,   or 
provision  in  kind,  as  represented  either  the  reserved  rents  from 
ancient  possessions  of  the  crown,  or  the  qunsi-voluntnrj-  tribute 
paid  by  the  nntion  to  its  cbuseu  heml.     The  Duncgeld,  that  is,   j 
the    extraordinary   revenue   arising    fr<mi    the   tultivate<i  Ituidi    I 
^uriginally  levied  as  tribute  to  the  iJanes,  although  it  ha<l  been    { 
i-ontinned  long  after  the  occasion  for  it  had  ceiuied, — had 
'  Aiigl.  Sac.  i.  3Jtj;  B\\tc\\*w,\».  i^-,  *ws  WwjV'Xn.v.'^kX. 
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•btiliphed  by  Edward  the  Confessor*.  The  Conqueror  not  only 
Fel«.in«cl  the  royivl  t'states,  but  imposed  the  Dnnepeld  nnew.  In 
A.D.  1084  he  demanded  fnjui  every  hide  of  land  not  held  by 
himself  in  demesne,  or  by  hin  bnronH.  n  sum  of  b'w  tthillinp;s, 
thrpc  times  the  uld  VRte  *.  The  measure  may  have  Wen  part  of 
the  defonEive  policy  which  he  adopted  after  discovering  the 
faithlessness  of  hin  brother  Odo.  find  which  tonuects  itself  with 
the  Doraewljiy  survey  uuil  the  Salisbury  council  two  years  lat«r  ; 
but  it  became  a  permanent  source  of  revenue.  On  the  Norman  Feiidiii  »m- 
ride  the  supreme  landlord  was  entitled  to  all  the  profits  of  the 
feudiil  position*  a  description  of  income  of  which  we  have  no 
details  proper  to  the  relg;ii  of  the  Conqueror,  but  which  becomes 
promiuent  imraediately  aiter  his  death.  It  is  ufiedless  to  obeervo 
that  the  actual  burden  of  the  feudal  imi^ust?,  as  well  as  the 
older  taxation,  fell  on  the  Kn^lifh;  for  the  Norman  lords  hud 
Ao  other  way  of  raising  their  reliefs,  aids,  tallaf^os,  and  the  reflt, 
in  from  the  labours  of  their  native  dependents.  The  exaction 
ty  have  been  treated  by  them  ua  a  tyrannical  one,  hut  the  hard- 
ship directly  ufTected  the  English. 

The  income  thus  accumulated  was  no  doubt  verj' great.  The  T 
royal  lands  are  known  from  Domefday  to  have  produced  in  Ihe  ii 
reign  of  AViUiam  the  Conqufi-or  nearly  £20,000';  and  the 
Dftnegeld  of  a.d.  1084,  if  levied  from  two-thirds  of  the  hidagc 
of  the  kingdom,  would  lie  nearly  as  much  more.  To  this  must 
t)C  added  the  profits  of  jurisdictions  iind  the  other  occasional 
it«m8  which  we  have  no  means  of  estimating.  Giraldus  Cam- 
brennis*  mentions  £40,000  as  the  amount  which  in  his  days 

'  Kilw&rd  iniA^^'ined  that  he  faAW  the  devil  ntting  on  the  bftj^i  in  tho 
tr«Miiry  ;  HnvH'  n,  i.  1 10.  The  Aiithur  of  the  Dialogue  dc  Scocciurio  myn 
thai  Wiliiftin  turned  the  Daiie^ld  Truiu  i»  n't^ul&r  into  an  occa^Iocud  Itut ; 
Lib.  i.e.  II. 

*  Chiun.  S»x.  A. P.  loS.i ;  Flor.  Wi^.  a.o,  1084;  Freeman,  Norm.  I'onq. 
JT.  685.  The  »cco»nU  of  this  i^Ui  for  the  five  cnacitien  of  Devmi,  Com- 
wmlb  Donwl,  WUtA,  and  Sotiierset,  at*:  preserved  iu  the  DottieMlay  of 
Rxeter :  the  sum  ]taitl  by  Uiraw  ouitntieii  eoUtsotively  wam  adinHwhAt  under 
£2000. 

*  Peor^ui).  Early  and  Mid'Hu  /V^es,  i.  .^^5. 

*  I*e   In«t    PriiH'-  iii.  c.   30:    *  Aiiylijw,   regiini  Anijlitrtim  tcinjMjre  et 
ftiatn  iK^nultimi  KdMrardi  >Ve8luionMt«.Tit:n^ii  Jiubuo.  »nnui   fiticiilcii  red- 
dituB.  siciit  in  nttu)o  Wiutoniae  rnperitur,  ad  Bcxagintik  wWYiiv  ^uKcvwrcna. 
Mitmoinm  imphbmuL ' 
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was  regarded  up  reprepenting  the  income  ascribed,  on  { 
evidence  of  Douiesdiiy,  to  Edwai-d  the  Confessor.  Ordericus 
Vitalifl.  ft  Wfll-iiiformed  Norman  monk  of  the  next  century, 
boldly  states  William'3  revenue  at  X 1061  lo*.  i  J*/,  a  day,  l>etii( 
the  profits  of  the  law  courts*.  If,  as  has  been  cleverly  conjectun 
this  circumstantinl  statement  refers  pix>perly  to  the  wee] 
revenue,  we  arrive  at  a  sum  of  between  fifty  and  sixty  thoui 
pounds  A  year.  A  comparison  with  the  revenue  of  Hem 
which  in  his  thirty-first  year  reached  a  proaa  amount  of  £66,000^ 
may  show  that  this  is  not  improbable*.  But  the  nmnerical 
statements  of  the  early  writern  sre  very  untnistworthy,  and- no 
approach  can  ynt  Ik?  made  to  a  prrcise  pstimate.  It  is  evident, 
however,  that  the  same  general  principle  whs  at  work  in 
enllection  of  reveime  as  iu  the  courts  of  jujiticc  and  in  the 
nishin^  of  military  defence.  No  class  was  left  untaxed; 
men  had  a  distinct  relation  tu  the  king  over  and  ahove 
relation  to  their  lords ;  and  the  strongest  points  of  the  ti 
national  systems  arc  brought  into  joint  working. 

101.  The    ecclesiastical    policy    of    the    Conqueror    pi 
marks  of  coincidence,  and   also  of   contrast,  with  his  aecul 
I  admitiiatratlon.     Tliere  is  the  same  change  of  adniinistniti 

^^^  but  not  the  same  fusion  or  modification  of  oflices.     The  chai 

^^fe  of  administrators  is  gradual  in  the  church  as  in  the  state,  and 

^^H  neai'ly  as  complete :   the  English  church  was  drawn   into  \\ 

^^H  general  tide  of  ccclesiabtical  politics  nnd  lo^t  much  of  its  insi 

^^B  character :  it  gained  in  symmetry  and  defiuiteness  of  action, 

^^  was  stiiiicd  on  a  new  career,     liut  the  immediate  motives 

I  ii«uUotut<)  William's    meaMires   are    i-omcwhat    comnh'x.      llis    attack  00 

\   the  pope.  ^  ^    * 

England  was  planned  and  carried  out  with  the  approval  of  P< 

*  Ord.  Vit.  iv.  7  :  *  Ijiii  vcro  rei^l,  ul  fertiir,  mJUe  ct  flezoginta  libiw 
■ierileiuii  inoneU«,  nolUlique  trigintu  et  tr«s  oboli,  ex  juttia  redtUtibu* 
Angliae  per  singulis  dirti  reilduntnr ;  oxceptia  iniineril>Ufi  rej^JB  et  rp&tuum  |  ' 
rwleiiipiiombuii,  ali'sqiie  mnllipUcibus  negotiis  quae  ri*]^0  aerariuui  c|uolitiit  '  ^ 
adatigent.* 

'  Ben.  Pet.  \\.  prcf.  xotx.     The  sum.  roughly  nrldiHl  up,  reacbM  tUl 

nmoiiiit ;  but  It  iiicludea  dcbla  and  oM  accountti,  and  c*nnot  l*e  regardadtf 

an  appmximntion  to  the  tnio  revenue.     Tbe  Roll  moreovnr  is  imiierfect. 

The  (reajiure  in  Henry's  hiinds  aXV\»iB*\.\i'»ii»»tl«wt  £160,000, of  wl" " 

^100.000  fell  to  Stephen,  \Vi\\.^»\nv«fc.Vi:\ifc.'&tn.V\vs-,  «A.i 

wwm  in  Normandy,  Ord.  Wt,  tV\V.  ^9- 
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Mctuxkr  n,  «nd  tW  kvd  w— rt  ^Mh  ost  to  tW  Eaglbli 

wtiefyiD^  the  pope,  who  bad  kb  «VB  JMlvofiiai  mad 

to  Wntmm'B  SrBef  thai  tht  iwMmtmBB  ef  the  greU 

^t^^  ^^pr-*1y  wcrkiog  •pUBrt  huB,  or  thai  tJw  tsppert  of  * 

•tn.1,11    .N.rman   kirnKrchr   WM    ftfaeekitelj    o^cttmrj   tor   ba 

afdv.     Bot  VTilUnin  had  no  iotcatiaii  of  Iblloviai;  xhv  pap«] 

I 'titer  ihmu  WM  eoaTfaietit  to  bimfelf ;  ftiHi  in  the 

'  r  whon  be  cbase  on  bb  evn  RS|wMbUttf  he  Ibuad 

*  rwy  able  *od  coo»ri«ktimi4  helper.    Limine  wk&  a  sttaievtiMn 

'1  IIS  a  tiieokigiaii.  a  lawrrr  an  well  aa  a  fchfOar.  and  in 

.   iltiite  AS  marb  an  Eiioli!  htiinn  ns  a  Nonunii :  he  vnm  an 

It&lUn  too,   and  therefore,   perhapa,  not   a  papalit-tV     Hence 

'  '  :   dttcmijtin;*  the  reformation  of  abuee»:.  Hbich  eilbci*  the 

.1  *wM<ie!»»  flotl  self-«»mi»Incrni-v,  or  th«?  evil  influrnoo  of 

Ilia  Norman  clfrgi,'  had  origiimte<i,  he  ndoploil  no  viulent  or 

rigriiMua  PcheniP  of  iliAeiplino.  provokr-d  no  nnlionnl  untipnlhiiM, 

•icriHcei^  arither  tht  state  t»»  the  cluirrh  nor  tl».'  chinch  to  tha 

>t«te-     Hie  polit'v  was  uniformly  in  agreement  with  the  kingv, 

find  h\»  pen^inal  influence  kopt    in   harraoniouH   wurkin^   two 

Mrtemi*.  which  contained  elemonts  that  after  hiw  tlnith  woro  to 

proHiuM?  H  long  luitl  hitter  f|UHiTel. 

Willium'H  own  idc«H  of  mnniiging  the  rhmvh  wfrr  prohnbly 
developed  in  England  itself.  Th«  Nornmn  prdiiten,  with  whcmi 
a«  (iuke  be  had  tn  do,  wcro  iMthrr  Bonn  of  the  nilio^  fnmilieR^  or 
fjerM>nally  inHi|n»iti<'ant.  They  had  not  thr  portion  of  the 
£ngHt-h  preUlet  with  reft*reiice  either  to  the  pe«)p1a  or  to  thn 
duke.  They  were  hut  a  Mnull  elenirni  in  htn  council,  niid  in  ho 
cloE«  relation   with  the  native  [Kipulation.  whilst  in  Kn^Und 


II. .  ' 

•  Hit    Ml    Uk 

UihI. 


..1  i:^.. 


■»  ScTrr-'  '-•t-  -r  f-...f" 
certain  ' 

Cana.iv.  43-»--437 

*  Ordenetia  imniiw  Ihenn,  tifa.  Ui 

r|uerur'i  br-ithrr  ;    Ot*'  ^i»hop  of  Li-i- 

And  I  he  l'i«h<p  "f  At  nnho*  •cm  of  ' 

of    "       '  ^  '■  ■  f   "      -    I.  ..-..u...    t. 

1(«'  V    ifuiri    oi, 


•ry  VII  arc  eitani.  frnin  whhih  a 

^  Ut  IiAve  rxiiili-<l  Urtwpim  Oiami. 

titmwilf.     Sfffl  Vrmtnma,  Wonn. 


It  ,   (i(  mUnoft  \ 

.1.  w(  \«aa  yfowmui^ 


of  tite 

En;iluh 


^ 


306 

they  were  the  most  numeroiis  and  coherent  body  in  the  witei 
gemot ;  aud,  although  ninny  of  E<]ward"»  bishops  wpre  foreipne 
they  had  inherited  the  loynlty  and  trMditional  9iip|»ort  of  I 
district*  over  which  they  presided.  Tlie  ready  submission  of 
the  wiUin  in  a.d.  1066  Raved  the  bishops  for  the  moment: 
Conqueror  had  no  wish  to  make  enemies,  nnd  they  had 
chmnpion  to  take  the  phice  of  Htirohl,  Hut  when  in  a.d.  1070 
h©  had  found  that  the  inftuence  of  the  episcopate  wns  t-o  strong 
that  it  mu&t  ha  put  into  .safer  hundn,  and  when  the  Ifgatos  of 
Alexander  II  demamled  the  linnuliation  of  the  ignorunt  9uj>- 
portei*s  of  the  antipope  Benedict,  the  deposition  of  llie  bisiiojis 
eonseerated  by  Stigaiul,  and  the  enforcement  of  cAUonical  order, 
he  proceeded  to  displace  most  of  the  nutive  bishops.  Then  Sti- 
gand.  who  (tct;upi*?d  two  peea,  one  of  which  he  liml  taken  in  thu 
lifetime  of  a  Norman  prc<iccr'S8or,  and  who  had  received  the  pall 
from  a  schiymatio  [xjpe,  waa  drpoatd  and  imprisoned.  With 
him  fell  his  hrother»  th--  hishitp  of  FJmham,  and  the  faultless 
bishop  of  Sebey  whom  he  had  connocrated,  nnd  who  might  be 
regardeci  as  sliaring  bis  schismatic  attitude'.  The  brother 
bishop**  of  Durham,  Klholwhi  nn<l  Ethelric,  had  incumxl  the 
penalties  of  treason.  York  and  Lichfield  were  vacant  by  death. 
Dorchester  hwl  been  filled  up  by  the  Norman  Remipius  since 
the  battle  of  Haatings ;  he  too  luid  been  coufsecrated  by  Stigand, 
but  the  otfence  was  not  so  fatal  in  a  Norman  as  in  an  tlnglis»h- 
man ;  he  declares  in  his  profession  of  obedience  to  Lanfranc 
that  he  was  ignorant  of  Stigand's  uncanonical  etatus'.  Here- 
ford, Wells,  Hamsbury,  Exeter,  and  London  were  already  in  thu 
hands  of  foreigners.  It  was  by  no  act  of  extraordinary  teveri 
that  the  change  was  made;  but  at  the  end  of  a.  d.  1070  onlf 
two  sees  retained  native  bishops,  Worcester  and  Kochestcr*. 
The  way  was  open  for  Lanfmitc,  and  his  appointment  sati 
]>otb  king  and  pipe.     Henceforth  the  bii^hopg  and  most  of  the 

'  Fltir.  Wig.  A.v.  io;o.  KcmlgiuSr  in  his  prufewuun  of  obeditinw  to  Laa- 
franc,  ineniioiiji  Lliu  niimion  of  levies  froiu  Uie  pope  with  orrlers  thikt  all 
who  had  Wt:n  onlainrtl  b)*  Sligatid  should  b«  deposeil  or  fiOApenikil. 
'  MS.  Cott'm,  t'kopntra,  K.  i. 

'  Si  ward  of  Rochester  i»  m^A  V^  V*  WWiwft  ^^^  M»luv«>bury  to  have  ditdj 
few  dnya  afU'r  tlieCo«que«t.  \\ulW  \V;eA6CN«T«^'^«i%\«tt«Bt^'«i*-^i 
Jit  A  council  at  M*inobe»ter  m  lOI i,  wv\  "XxtA  v^\»lVVj  w \o-w 


VL 


C^urf*h   CfwrfJt. 


.10! 


n»)  wart*. 


aljb(j(8  wt?rr  Xoniwii '  ;  Ixit  lln^y,  like  the  l<i»(jr.  rmlis-c*!  thoir  a«nwi«^ 
L  I  MH*  pTHition  as  Knglifehnion  by  tutuption  ;  t>iitcniip  immediiiloly  i(UBroi'< 
1 1  oil  all  (he  claiins  of  their  {tredeces^ors  nml  rleclnrin^  IhRt,  sn  far 
|l  «  thrir  powci"  wt'ut,  tlie  cburolii's  lliey  I's-jwusctl  Hhonld  suffer 
if  tin  detriment.  The  CoiKjiierort*  hi«)iops  woi*e  geiienilly  gocMl 
and  able  men,  though  iiot  of  the  Eiigliinh  tyfie  of  cliarucler. 
They  were  not  tnt*r«  Xnrinitn  h«n»iis,  nn  wii8  (fit*  rase  later  on, 
hut  HcltohtrM  lijul  itiTiiiCH  rhctsi'ii  umlei  Luiirrano  Kinltuunce.  The 
ah\>oiA  were  \em  winely  sclecteil,  and  had  perli3i]>A  a  more  diffi- 
cult jwrt  to  I»hiy,  for  the  inonaslerifs  wen;  ptill  full  of  Kn^lifih 
monks,  and  i>rcsei*ved,  ftiui  prohulily  con«*ntrat(Ml,  mofil  of  the 
iifttiunal'AspIrAtionB  tifter  delivomnce  which  »11  luinie  to  uuuglit. 
The  most  im|wrtant  ectlepiiistical  meusuru  of  the  roiirii,  orfler- 
ing  the  tiffnirution  of  tho  rlinrch  juiiMiliction  rn.)ni  th<>  seeuhir 
ha«iiieRS  of  the  courts  of  law,  in  unfortunately,  like  all  other 
charters  of  the  time,  iindut^.  Its  ('ontt'nf>;  however  sliow  \hv  in- 
tlucnre  nf  the  idenii  which  under  the  genius  of  lliidehntnd  wero 
forming  tlie  character  of  tho  ci»ntinen1al  chnrcheR.  From  hence- 
forth the  hiUiops  nn»l  archdeacons  arc  no  longer  to  hold  eccleaias- 
tiral  pWs  in  the  hundred-court,  hut  to  have  courts  of  their  own  ; 
to  try  causes  hy  canonical  not  by  customary  law,  and  to  allow 
no  spiritual  questions  to  come  l»efore  laymen  rh  judges.  In  case 
of  contumacy  the  offender  maybe  excommunicated  and  tlie  king 
and  shenff  will  enforce  the  punit^hment.  In  the  same  way  lay- 
men are  forbidden  to  interfere  in  spiritual  causea'.     The  reform 

'  The  ddpoBiUou  of  the  abUita  wa»  also  gradual.     y«j  tlio  Chronicle  (e»!. 
EftrU),  pp.  371-275. 

*  Ancient  Lawe,  od.  Thor|)#,  p.  313:  '  Ui  nutlus  epUoopua  vel  arohldla- 
conu«del^hni  epittoj>pftli)iii9  itinpIiuMin  hiimlrutplMcila  t>eiieAnt,uc-c  cauBaiu 
quae  nd  rpgimen  aniniiirnm  pertinct  ad  jitdiciiitn  ttecuhiriuni  honiiimm  tul- 
ducant,  »od  fjiiicniH[iiir  necntidum  epiH-iipulc*  legei  de  ipiacuncjiie  R«iu>a  v«l 
cnlpa  interpelUtiiB  fucrit,  ad  lucuui  qtium  ivd  hoc  episcnpUH  plegerit  \v\ 
nnmtnaverii  veiiiat,  ibique  de  caniia  vel  calpa  sua  respondeat,  t*t,  uoa 
t«ciirMliiiti  bimdri't  Me<l  PCL'-tiitibiin  rnnuiin^  t^t  rpiiu!<ipftU'»  l«ge«,  roctniii  Deo 
ci  epiwv.it*'^  suo  faoiat.  Si  von  aliqtiit*  per  .superbiam  clatuii  ad  justiiiaiii 
«piiic*ipaleiii  veaire  crinlcni|iMcrit  vel  nidut>rit,  vricetur  Hin«l,  Hcouudu  uL 
tertio :  qtUKl  ui  iif:c  »ic  ad  i-nM-niliti<Hicni  veneHt,  excdtniriuiiicetitr  tiL,  ni 
opuB  fueril,  .vl  hoc  vindicaLndum  fortiludo  ei  ju^titia  regiB  vol  vtc»oi»iuitiN 
»dhibr-<»t ur.  111c  AiiUm  ipji  vocatnn  a«I  ju«tittam  episcopi  venire  nnlu«rii, 
pnj  iiuaijuaipit]  vi)oationeb'^m  epi8C<^i>&leni  uniGndabil.  Hot^uiiautdervud'j 
elme^  nnctnritjit^  inU^niin*.  ne  \iU\in  vic<*p<rti»i'f",  am  praevoBXV'U*  weu uC\tv\i\«:i( 
fZ/z/if/-  /,i/r(i-^  iwutx  ,h'   Ir._r-Kn    .jur,.-  ;\d  «.>\»iw»pum 
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is  ntie  wliith  mipht  very  naturany  itcommend  itself  to  a  man 
like  Liuifianc.  The  practice  which  it  superseded  was  full  of 
tinomnlics  and  diBndvniitagcs  to  Iwth  justice  and  religiou.  But 
the  change  involved  far  more  ihmi  appenred  ni  fiiM.  Tlit-  growth 
of  file  ciiiimi  hvw,  iu  the  succeeding  century,  from  a  quantity  of 
detAohcd  tocul  or  (x^cAMOiifLl  rules  to  a  great  l>ody  of  universol 
anthoritiitive  jnrifiprudeuce.  niTfingcd  and  digefited  by  schulars 
who  were  beginning  to  reaj>  the  ailvantages  of  a  revived  study  of 
the  Romjin  civil  law.  gave  to  the  clergy  generally  a  far  more 
dintinctivo  and  definite  civil  status  than  they  had  ever  possftssed 
Wfoie.  and  drew  into  church  courlB  a  mnss  of  business  with^j 
which  the  church  had  previously  had  oidy  au  indirect  connexioid^| 
Tlie  t|uc8ti(m  of  investitures,  the  ninrriaj:^e  of  the  clerpj-.  and  the 
crying  prevalence  of  nimony,  within  a  very  few  years  of  the 
Conqueror's  death,  forced  on  the  miudfl  of  ptatcsraen  cvcrywhe 
the  nccvhsity  of  some  unifonn  system  of  law.  The  need  of 
syHtcm  of  law  once  fell,  the  recognition  of  the  tupremnoy  of  th 
papal  cdurt  aa  a  tribunal  of  ap])eal  followed  of  course :  and  with 
it  the  great  extension  of  tlie  legatine  administration.  The  clergy 
thus  fouuil  tlicmselvrs  in  a  position  external,  if  they  chose  to 
regard  it  so,  to  the  common  law  of  the  land;  able  to  claim 
exemptifin  from  the  temporal  tribunnlfi,  and  by  appeals  to  Rome 
to  paralyse  the  regidar  Jiinsdictioii  uf  the  diocesans.  Disorder 
followed  disorder,  and  the  anarchy  of  Steplien's  rcign,  in  which 
every  secular  abuse  was  paralleled  or  reflected  in  an  ecdesinstical 
one,  preparetl  the  way  for  the  Constitutions  of  Clarendon,  and 
the  stniggle  that  followed  with  all  its  rcRnlta  down  to  the  Ite- 
formatiou  itf-elf.  The  fame  facility  of  employing  the  ncwl 
developed  jnrisprudence  of  the  canonists  drew  into  ti»e  ecci 
astical  courts  the  matrimonial  and  testamentary  juriniiction,  a 
strengthened  that  most  miHchiovous,  because  nio.st  abuFed,  ayst 


he 
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inlromittat,  nnc  aliqnia  Irkicna  hnrno  alitim  linniineni  ainfl  jiulilia  epi 
tut  judicium  &dduc:it;  judicium  vuro  iu  nuUoloco  portetur,  iii-^i  inepisoo^ 
■(.■rie  nut  in  illo  locoqucin  net  hoc  upiKcnpuB  c<in»titnonl/    Notwith«t*ndi 
fch»  onactmont  the  ('itstuinAl,  knawn  as  tlio  '  Leges  Hcnrici  pnmi  *  (Schm 
y.  ^40),  placvA  the  '  debiia  vera- CliriiitiAintatis  jiira*  firet  aiuung  thea({vn 
of  the  full  county  courl.     The  »uthnr^  however,  wpiiir  to  hv  referrinK  Id> 
iho'e  CAM.'*  of  ofTences  B^amBt  t.\i«  cWtcV\,  "wl  wii^cV,  \V<a  Vvaij,  had  a  tEiurs 
vfthe  fine* ;  and  bo  may  be  TOvroi^'s'^^ft  "^^^  Tn^Vatfvii*. 


m 


ijf  I  uforciiig  moral  tlisoiplinc  hy  spirit  uul  penulties.  at  the  in- 

^tiiuce  of  lucn  whose  iir»t  t»lijoct  wax  the  flrcumulntion  of  nionev. 

The  rcfuiiuulioa  uf  the  spiritual  cau^l^,  and  the  exeuipljou  of 

iWir  proc«i*dinga  friim  the  cnmnion  ii»iigefl  ol'  Anglo-Siixon  Inw, 

W  a  bearing  on  the  rehitiuiii^  of  the  church  ti)  the  ntate  in  the^e 

vmyfi;  but  it  must  not  he  supposed  that  it  was  in  itself  a  !*iguof 

u\y  disposition  in  either  Willinm  ur  Lanfranc  to  tidiuit  extreme 

ciiunifl  on  the  part  of  the  popes.     The  results  (hat  hu\e  been 

mentioned  tlowe<i   from   n   E>tute  of  thiiigN  which  waif   now  in 

procei*8  of  developoicnt,  aud  wtueh  attained  full  growth   far 

more  rapidly  tlian  they  i-ould  hiive  expected,  through  circuni- 

jtances  which   Uiey  could  not  foresee.     Anythinjx  tike  a  direct 

lim  on  the  part  of  the  fmpacy  William  ixpudiatcd  at  once. 

Tot  only  did  he  distinctly  ivfuse  the  demand  uf  fe;*]ty  niiide  by 

legate  Hubert  on  belinlf  of  iJregory  Vll  ',  but  he  bcenis  to 

ive  established  an    understanding  witlt  the   English  church 

rliich  had  the  force  of  a  com-ordat  for  future  tinns.     The  nr- 

tgenient   Is  described   by  the  faithful  historian  Eudmtv  as  n 

relty,  but  it  wns  a  tovelty  necessitated  by  tlie  newness  of  the 

rcumstances  in  which   the  king  four.d   him.s(;!f.     *  He  wouUl 

>i  tfutiVr  that  a»y  one  !n  all  hi^a  dominion^  i^hould  receive  the 

ktiff  of  the  city  of  Rome  ns  apostoUc  jHjpe,  except  at  his 

^nimand,  or  should  on  any  coiulitiou  receive  his  letter?*  if  thej' 

had  not  been  Htet  showit  to  hinii^elf.'     This  prii:uiple,  wliich  was 

loed  by  William  Rufus,  and  whicli  conhl  only  work  well  when 
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^  FretMnan,  Norm.  Cmq,  W.  43J-43-(.  baa  tract><l  the  history  of  i  Jivgory'n 
rnapondancs  with  the  Cunquerur.  Some  time  »Wiul  a.il  lo;6,  lht>  pofiti 
it  A  leunie  to  A>'illiain  to  ask  fur  a  luort;  regiiliu*  pAyment  u(  Peter'n  peneu 
to  demnad  fc:aUy.  Tlie  kin^j'ti  nn^wer  wk«  thit  :  afttr  tlio  grvelint; 
klulfiu  cum  aiiiicitin,'  *  Ilulxirtiui  U'^^atua  taun,  reh^iaac  pnlrr,  ad  nie 
iiicit«  ex  tUA  |>arte  me  adnionutt,  qiiatcnua  tihi  et  iiu<'uc«>wkribufi  tulu 
Cdelitatenj  fact^reni,  ^t  dv  |i<-'CuiMu  quarn  antecaunioii  iiK-i  lul  Jfoiiiauniii 
M'cl(%i:uii  iiiitttTc  aoluliiuit  iiictiiiB  cogitiireiii.  I'nuiii  adiiiiMi,  ulU-ruin  iiuit 
mluiiM  ;  fidtiUt.'iU.-iii  fuL-ere  nohii  nee*  volo  ;  quia  iiei.'  li^'o  prt>aiibi  neo  nnUr- 
KvsHOTVs  itieotf  AutLi't^snribiii  luirt  id  fecisati  com[M;rio.  J'ectiiiia  tribus  fi*riiio 
annia,  in  Galliis  lue  agcnte,  negligeuler  ooUocla  eat;  nunc  ver»  Divinii 
luiik^riconliauie  inre^uuniineuin  rt!VL-r«o,  qutNl  uollvctuin  v¥i  perpraea«nteia 
U-gaiuin  Riitt*rtur;  et  quod  reltqimm  est  per  Icgatna  Lanfraiici  archiepiBCupi 
fit^lia  noftlrir  cum  op[mrluuum  fuerit,  triiOfiaiitU'tur.  Orutti  ^ro  nobi^  <:i 
pro  statu  re^ni  w»airi.  r/i/r'a  aot«c«*«ores  vefitixi*  dWextmUft  e^  ^c«  y^ai. 
iHoaibua  nacere  dUigvre  et  obtidictiivt  audire  deaidtf  &mvui  /  ^WkA«3k,  ^»VV• 
UiEmdiuet^p.  164;  JUinfr.  Epp.  ed   Gilefl,  Ko.  ». 
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the  chiefs  in  churcli  and  etnto  were  in  tltninuj^h  concert, 
presses  nitbcr  than  overconK-s  tlie  difficuMv.     But  it  is  a  diffi- 
culty which  has  nevi.  r  >  ct  i)een  overcome ;  imd  it  is  probnb^^ 
that  tt^ConqueroKs  i-ule  wi?nt  as  near  to  the  solution  as  a4H 
f<tiitv  th«n>'  liiiH  «'ViT  done.      A  wcoud  ruU*  wnn  tliis,  '  He  did 
not  suft'er  the  ]irimate  of  liis  kingdom^  the  nrchhiKhop  of  Cauter- 
Imry,  if  he  liad  called  togethtr  uiiiler  ids  presidency  nn  assembly 
of  hish<i|ifl,  to  crmri  nr  inoliiljit  iiiiylhiiijjr  hut  what  was  ngreeahlt? 
to  his  will  and  had  Ueon  first  ordained  hy  liiiu.'     This  was  n 
moHt  necessary  limitation  of  the  powers  recognized  as  belonging 
tn  the  spiritual  courts,  nor  did  it,  in  aji  age  in  which  thei-e  was 
no  discord  of  i*eIigions  opinion,  create  any  of  the  scandals  whid|^ 
might  arise  under  moi*e  modern  conditions.     The    two   ruli^B 
together  ex|»re»w  the  jn'inciple  uf  the  maxim  so  well  known  in 
Inter  times,   '  rujus   rej^io,   ejus   reli^io'   in   that  eiirly  fonn  in 
which  it  reconnuended  it»elf  to  the  giv »l  C  Ljirles.     A  third  rule 
was  this;   'lie  did  not  allow  tuiy  of  his  htHhops*  publicly  to  ita- 
jdemlf  excuniniunicatc,  <-y  constraiti  by  penalty  of  ecclesiastical 
rigour,  any  of  his  1)aronfl  or  Bcrvants,  who  was  informed  against 
either  for  udullciy  or  for  any  capital  crime,  except  hy  his  own 
command.'     Of  this  also  it  may  l»e  said  that  it  ndght  work  well 
when  regulated  by  himself  nnd  Lanfranc,  but  that  otherwise  |^| 
created  rrtthor  than  solved  a  difficulty  '.    A  furtln  r  Uf-aae,  whic^^ 
was  cluimt-<l  hy  Henry  1  ns  a  pr^^cedcnl,  was  the  prohibition  pf 
the  exercise  of  legatine  power  in  England^  or  even  of  the  legal 
landing  on  the  soil  of  the  kin^rdi  m  without  royal  licence 

Such  precautions  as  these  shuw  little  mure  thun  an  incipi< 
misgiving  as  to  the  relations  of  church  and  state :  n  misgivii 

'   Kiuiinrr,  H-bL  Nor.  i.  >d.  Keldeii,  p.  6^.     The  rules  of  WiUnun  Rufiu 
Are  thuit  ictnted  by  Atnekar  £|>p.  Hi.  40 :  '  KxliLrehat  enim  n  mc  ivx 
voluntatihuA  fiiiit,  qu*«  mntr*  legfin  et  volunttttcm  13ei  erant,  huIi  uotnt 
rectitudiiit^  a«i}i!ii«nm  pnrberein  :    nam  <4in4!  juA^ittnc  A|Mi8t(ili<Mim  uolcbi 
r^d\\\  aut  Aiipellfiri  hi  Au^Ha,  iit'C  nt  upiftutlani  ei  niJttervDi,  auI  ab  to 
niiKSaiii  reciptrent.  vrl  deorvtiii  rjuB  obv<liroin.      OiiKnIiuin    nun  {wraiini 
celebrnri  in  rv^\f  «im  ex  quo  rex  factut  jam  ptr  tredt-riin  Minon.* 

'  EadiucTj  lli«l.  Kov.  v.  p.   iiK  ;   '  Kex  Hearictis  aiiliquia  An^iae  con 
fueiudimUxiA  pravjtitTitivim  infcrri  mm  aiutiuens,  ilium  ab  tngre«au  Anf^K 
lielinehut*    Si**  nl^wi  Flor.  W\t!.  K.v^.  \\\<^.    \t\  ^\^^*.  vh^.  v\«  odiecUnn 
jneotfire  the  legale  aroBc  from  iVi«\A»Vvov*»«'^^^^*^»*^^^^'^^^^'*^'^'^**' 


wliiih  miglit  well  suggest  itself  eitlier  (o  (be  king  or  to  Uit* 
thoughtful  miml  of  the  advi&cr,  wlio  saw  hiuiK-lf  ut  the  hend  of 
a  charcb  whicli  hnd  been  long  at  uneiisy  nucliorage  apart  from 
those  ecc'lvsittpticai  tumults  into  Ibe  midbt  uf  which  it  was  »oou 
to  be  hurried.  Theru  \n  f-onu-Xhiug  Karulitigitiu  in  tHKr  sini- 
plicity,  and  possibly  they  may  have  Iwen  KUggested  by  the 
gtrminating  Oalli*ftni«m  of  the  day.  Tluy  »n?.  however,  of 
gtvitt  prospective  inipuriitnce  and  fuini  the  ba)*ib  of  that  uiiciont 
customary  la^  on  which  throughout  the  middle  ages  the  English 
rhurcb  relied  in  her  struggles  with  the  papacy. 

The  removal  of  the  episcopal  teea  frtiui  the  villages  or  decayed 
towns  to  the  cities*  is  another  murk  of  the  reign  which  is  sigai- 
ticant  of  change  in  the  ideas  of  cUricnl  life,  but  is  not  of  impor- 
tant consequence.  The  Norman  prtlal*.'  preferrf:d  liath  to  Wells 
and  Citettter  to  Lichtield :  he  felt  tliitt  be  was  more  at  home  in 
the  company  of  the  courtier  and  warrior  than  in  the  monaftt^rr}'. 
In  the  eonneil  of  London,  A.D.  1075.  it  was  determined  to  re- 
move the  Hee  of  Sherborne  to  Old  Sarum ;  that  of  Selsey  to 
ChiL-hester ;  and  that  of  Lichfield  to  Chester.  The  see  of 
Dorcbest(«r  wait  removed  to  Lincoln  in  1085  ;  that  of  Khnliam, 
which  had  been  transferred  to  Thetford  about  1078,  was  moved 
to  Norwich  in  iioi.  Tlie  see  of  Ciediton  had  been  transfen*ed 
to  Kxeter  in  1050.  Bishop  Johu  of  Welle  took  up  his  station 
at  Balli  in  108S  ^  But  the  change  went  little  further  than 
this:  the  monastic  rigour  was  tenacious  und  aggressive:  Laii- 
franc  was  himself  a  monk,  and  allowetl  the  monastic  traditions 
of  the  early  English  churcb  even  more  than  their  due  weight  in 
bis  reforms'*.  It  is  now  that  the  necular  clerks  Hnally  disappear 
frt]m  those  cathedrals  which  remained  monastic  until  the  Hefor- 
raation.  The  archbishop  Feems  to  have  \HHm  urged  by  Alexander 
n  to  reorganise  the  cathedral  of  Canterburj'  on  monastic  prin- 
ciples ;  and  the  same  pope  forbade  bishop  Walkelin  of  Win- 
chester to  expel  tbo  monks  from  hi:i*  church.  In  tlie  i-eigns  of 
Edwani  (he  L'onfeb»or  und  William,  the  biiihops  of  Wells,  Exeter, 
and  York  attempted  to  reduce  their  canons  to  rule  by  ordeiing 
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them  lo  have  a  common  rcfector}'  and  dormilory.     Tliey  wel 
uiiublo  to  rulbroe  thei'umui»ii(l.    TbeiiiHlilutioii  ul' Au<j;ut»tiuii 
or  Regular.  cnnouR,  which  resulted  fi-oiu  the  like  projects 
reform  whs  nut  iidt>])tttl  in  iiny  KuglUh  cathedntl  until  the 
of  Carlisle  was  founded  by  Heury  I,  aud  thus  continued  the' 
only  Augastiuian  cathedral  in  Euglaud  until  the  Refonuatlou, 
nlthougli  many  of  the  Scottish  cathedrals  were  matle  Augu&tiuiaii 
in  llie  twelfth  and  tlditeenth  centuries.     Tlie  abuses  of  the  rich 
foundations  by  married  cauons,  wliu  would  per]A*tuate  a  her^^| 
ditary  clericjd  caste,   were  glaring;  and  so  Rtntnj?  was   thel^^ 
intcreet  in  luith  Normandy  and  Eii^dand  that  neither  Ivgal  uoi- 
ecclesiastical  diflcounigenient  could,  for  a  century  and  a  half, 
avail  to  extiiignish  the   evil'.     The    cathedrnls    were  at  last 
divided   between   the    two    monastic    and   secular   syBtems    iu 
nearly   equar  j)ro|xirtionu.     Canterbury,  Winchester,  Durham, 
Coveutrj'.  Norwich,  ilochestcr,  Worcester,  Ely.  and  Kath  were 
left  to   the   monks;    York,  London,  Kxeter,   Lichfield.   Wells, 
Herefoni,  Lincoln,  .Salisbury,  and  Chichester  were  tecured  to 
the   canons.       But  the  roformiug  prelates  showtd  no  wi*h  t<r^ 
throw  iu  their  lot  with  their  churchen.     The  liii-lioi>'g  ghare  o|V| 
the  estates  was  spparnted    from   that   of   the    monks,   and   the 
exemptions   which  hml   been    obtained  by   the    favoured    non- 
cathedral  monafiterica  were  grasped  at  by  the  conventual  cfithe- 
drals  in  order  to  oust  the  jurisdiction  of  the  bishop  in  the  ht 
and  iu  the  pro]>erty  of  his  chapter.     Thus  even  when  the 
were  trausfeired  to  the  cities,  it  was  rather  the  cathedral 
than  its  nomiiiHl  head  that  increased  in  power  and  pomp. 
churches  rivalling  \i\  beauty  and  size  those  of   the   continent 
began  to  be  built,  and  hospitable  cBtablishments  to  be  doubled. 
New  orders  wore  insiiintod  in  quick  sucocssion.     Tlie  eanonie^^H 
reform  failed,  but  the  Au^'ustinian  canons  grew  up  out  of  th^^ 
failure  :  every  attempt  at  monastic  development  took  ultimately 
the  form  of  a  new  rule,  and  in  England  all  found  a  ready 
too   liberal    welcome.     In   many  iuslancoa  this  liberality  wi 
exercised  at  the  expense  of  the  paiish  churches,  aud  au  ei 
precedent  was  established  wUveh  outlived  in  its  effects  very  mu< 
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tif  the  utlvAiitnge  giiinoH  from  inonnstie  piety  nnd  cnltivntion. 
I'lUt  these  results  nre  yet  far  dbtaut. 

102.  A  general  view  of  the  reiini  of  thu  Cuicjueror  suggests  Tmiwitimvui 
thecoucluctioii  that,  tifitwilhsttjimliii^  the  strength  of  hin  |»t*raonftl  Uiot'.'fc! 
choructer,   uixl   his    tiiuuitt'uaiif.'e  of  hia  n^lit  ut:   king  of  the  ti!)«». 
English  and  piUi*on  of  the  }>eopIe  hoth  in  church  und  in  btate  ;  - 
notwithstanding  the  cleainei^ti  of  his  poJitual  d^sigitK  and  the 
detiuiteuetss  und  tolidity  of  hiu  piiucipleH  of  lictioii,  there  wau 
very  much  in  the  ftate  syHiem  which  he  initiated  thai  still  lay 
ill  solution.     So  much  (U'j>eiicle(l  on  the  pt-rsonftl  relutions  l>e- 
tweeo  hitUEelf  and  Lrtiifr*auc  in  church  niuttei-s,  tlmt  ultor  their 
deaths  th«  whole  ecciesiiis-ticnl  fahric  nuirowly  e8ca]>ed  destruc- 
tion ;  and  in  temiroml  mutter^  ul«i).  Lanfruiu-'s  influence  excepted, 
the  king  had  no  constitutional  udviHer,  no  |}ersonal  friend  whose 
authority  contained  any  element  of  iiidependeuce.     Williaiu  ib 
Ills  own  miniflter.     His  ]Kdicy,  so  far  at*  it  im  Imb  own,  owt_'«  ita 
rtahility  to  his  will.      His    wituu   uie  of  hi.s  own    cieuiion, — 
feudatiirics  powerful  in  enmity,  no  source  of  strength  even  when 
they  are  friends  and  aliicH, — with  a  jwlicy  of  their  own  which  he 
13  determined  to  combat.      Hin  people  fear  him  even  when  and  ti^rrtr*! 
where  they  trust  mm :  he  is  under  no  teal  conatraint,  whether  ht«K.ivini- 
of  law  or  conacieucc,  to  rule  them   well.     His  rule  is  despotic  ^H 

therefore,  in  rpite  of  the  old  national  and  constitutional  foniiB  ^| 

which  he  sufferM  to  exist :  it  xa  the  rule  of  n  wise  and  wary,  a  ^H 

strong   and  resolnto,  not  a  want^m   aitd   nthitrary  (le!«]Kjt ;  it  ^H 

nvoids  the  evild  of  irrespon^ihle  tyranny,  ht'caiise  he  who  exer-  ^| 

ciaea  it  haa  learned  to  command  himself  as  well  as  other  men.  ^| 

Bat  a  change  of  sovereign  can  turn  the  t^evere  aud  wary  nde  ^H 

into  savage  licence  ;   and  the  people^  who  have  grown  up  ami  ^H 

have  been  educated  under  a  loose,  diKorganibed  jwlity.  itee  nu  ^| 

difference  between  discipline  and  o])preHsion.    The  cons-titulional  ^H 

effect  H  of  the  Conquefet  are  not  worketl  out  iu  Willianrs  reign,  ^H 

Imt  in  that  of  Henry  1.     The  moral  training  of  the  nation  does  ^| 

not  as  yet  go  beyond  CAsttgatiou  :  the  lowebt  depth  of  humilia-  ^H 

tiou  haa  yet  to  be  reached,  but  even  that  }  ieldn  i.eceseary  leseous  ^H 

of  its  own.     It  is  u.aelejNS  to  ask  what  the  Te^wW.  "woxiW  >\aLNto       ^H 
heea  if  the  first  Norman  king  had  been  BUcL  a  maw  ixa^\Vi>»;K*-     ^^ 
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Rufus :  but  it  was  most  fortunate  for  the  English  that  in  the 
hour  of  their  great  peril,  when  they  had  neither  ruler,  counsel, 
nor  system,  they  fell  under  the  rule  of  one  who  was  a  law  to 
himself,  who  saw  the  coincidence  of  duty  and  policy,  and  pre- 
ferred the  forms  of  arxient  royalty  to  the  more  ostentatious 
position  of  a  feudal  conqueror.  He  was  a  hard  man,  austere, 
exacting,  oppressive :  his  heavy  hand  made  the  English  them- 
selves comprehend  their  own  national  unity  through  a  commu- 
nity of  suffering.  Yet  in  the  suffering  they  were  able  to  discern 
that  there  might  be  still  worse  things  to  bear :  one  strong  master 
was  better  than  many  weak  ones,  general  oppression  than  actual 
anarchy.  The  king  made  and  kept  good  peace.  The  Danegeld 
and  the  Forest-law  were  not  too  much  to  pay  for  the  escape 
from  private  war  and  feudal  disruption. 
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103.  Thk  puUfcicnl  htstory  of  the  Conqueror's  rtigii  cousiats  p«uw«*i 
mainly  in   tliL*  three  great  ftrugjjiea  with   the  nativo   Kngliah,  ti"»f^« 
uith  tho  reltelliouy  earls,  and   with  Hie  tlbobedient  iu'ir. 
foreign  wnis    und   the    constitutional  meusures  wliieh  Ihfy  in- 
volved were  in    close   connexion   with  tae  or   other   of  these 
fctruggles. 

Under  tlie  first  head  are  comprised  the  several  contests  with 
the  English  whicli  either  arost.-  from  the  unextinguished  spirit 
of  resistance  to  coufjuest,  or  wert'  provdked  hy  the  severity  of 
the  Kormau  roinistors,  or  were  stimulated  by  tho  hopes  cnter- 
tiiiiied  by  dynnstic  p;irtis»n.s  that  ihi'  crown  might  he  recovered 
for  their  respective  leaderp.  In  1067,  when  William  wms  in 
Noriu&ndy,  the  NL^rthuinbrians  slew  Copgi,  the  intruded  earl; 
Ihe  men  of  H^'refnrdsliire  witli  the  aid  (if  the  Welsh  mseflgaimt 
Willian»  Fitz-O^bern.  ajid  Kent,  pronipttd  by  Eustaci'  of  Ikai- 
loj^np.  fevolUt}  Agninst  Odo  of  Bayeux.  \\\  10(1%  ^W.  WvxOv^  «S 
OoUwm  were  in  armu ;  the  mdowed  OytW  \\«U  t»\\  BXU.-Wi?w 
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and  nfler  the  siilimission  of  Exeter  the  Bons  of  Hnrold  attem| 
to  wize  Bri&tol.  The  sinie  year  Edivin  niid  Morcar  rais-ed  the 
atttudurd  of  resistance  in  Mercia,  Edgiir  Atheling  aud  Gos|mlric 
iu  NoHliujubri-.u  Thf  next  ye»r  the  stins  of  HfiroKI  iij^'niii 
fittjicktd  DL'vujusliire,  aud  the  DjiniKh  allies  of  Edgar  Aiheling 
drew  douiv  VVilliani'M  excmphirv  vengeance  on  the  North,  In 
1070  and  107 1  tiie  nnbersi  of  English  iinlependence  burst  into 
flame  and  \\ere  exlin^iiishef!  in  the  K-n  counlrv  ;  Kdwin  Inst 
liis  life  and  Moicar  his  liberty.  Tlie  result  of  the  disjointed 
elrugglefi  was  to  throw  the  whole  country  under  the  fett  of  the 
Conqueror  in  a  |)rosinilinn  more  ahject  tlmn  any  to  which  his 
mere  aj/jfrtKsive  ambition  could  have  leduoud  it.  Iu  dt't«il  aud 
ill  Runi  William  M'as  vicrlorioup,  partly  througli  the  still  un- 
bi-oken  force  of  hia  own  power  as  leader  ot  the  Nonnan  host, 
and  partly  through  the  want  of  concert  unioug  his  enemies. 
Tlie  family  of  Godwin,  whose  strength  lay  in  the  support  of 
\\  elnlii  and  Iri^li  juimes.  hud  not  a  sluf^de  principle  in  common 
with  the  reiimant  oi  the  We^it-Saxon  house,  whose  allies  were 
iu  Scctland  and  Denmark.  Eadiic  the  Wild  might  raise  Here- 
fordshire, but  he  Wiis  too  far  away  lo  liflp  the  men  of  Kent 
The  strong  and  united  Norman  force  met  them  and  cruah< 
them  separately.  Tlie  terrible  vengeance  wreaked  on  the  N 
thumbiian  population  efftctunlly  prevented  any  further  attempt 
at  a  ri&ing,  and  the  English  found  in  obedience  to  one  strong 
niler  a  source  of  unity,  strength,  and  safety,  such  as  they  Imd 
not  jWBHetihed  since  the  days  of  Edgar.  They  sufleivd,  without 
power  to  rebelj  until  all  the  iAA  causes  of  division  amongst 
them  were  forgotten. 

The  second  series  of  events  begins  with  the  conspiracy  of 
the  carlii  in  A.D.  1075.  Thiu  conspiracy  opens  a  liew  page  of 
liistory  which  possesses  far  more  constitutional  interest  than 
that  which  preceded  it.  The  speeches  put  by  Ordericus  Vitalia 
in  the  mouths  of  the  conspirators  give  a  clue  to  the  nnderhtand- 
ing  of  the  next  century.  Roger  of  Breteuil  and  Ralph  Guader, 
/he  former  being  earl  of  Herefordshire,  the  latter  of  Norfolk  or 
Aa*<(-Aijglia.  were  diccoulenUA  v,\vV  VW  tt\v\\Aft  ^vovi?ion  that  a, 
the  king  had  made  for  them,  aix^  Aaft»V«  &  ^v*.vtxsifcXLN.  ^^  '^^'^'^l 
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yricvmiccs,  which  the  hifitorian  elaljorfttes  into  n  speecli  ^ 
Williara  they  said  wus  a  Ijafetiird  and  Imd  teizetl  (he  English 
tTown  nnrighteoufll)' ;  he  had  oppreswd  his  iTOhles  in  Norrowidy, 
»l<'sjM'iied  the  count  of  Mortnin,  poisoned  thp  county  of  Brittany 
and  of  Iho  Vexin  ;  he  had  lefueed  to  reward  the  folIoweiB  who 
had  fought  hin  battles,  or  had  given  thera  only  barren  antl 
desolate  lands.  The  English,  although  they  would  gladly  have 
had  revenge,  an?  describe<l  an  cont*-ntcHly  cultivating  their 
lands,  and  more  inlout  on  enjoyment  than  on  buttle.  The  mal- 
Lontents  propose  to  earl  AViilthfof  that  Kn^dnnd  should  Ije  re- 
stored to  the  state  in  which  it  wait  in  King  Edward  s  time;  one 
of  the  three  should  be  king*  the  other  two  should  be  dnkes". 
Wallheuf  declined  the  project,  hut  fell  a  victim  to  Ihe  Btippicjuus 
haired  of  William^  who  f;i«red  the  lives  of  the  renl  ofi'euders. 
Tb«  groands  of  the  diecontejit  thus  stated  aeem  to  include  three 
points — the  liUe  of  the  Iting,  the  condition  of  the  English,  and 
the  restrictions  im|>09e4]  u|)on  the  Noimitn  vuBsals :  and  ihetc 
ore  tlie  very  points  which  give  intereot  to  the  history  of  the 
Norman  period  ;  for  a  century,  no  king  succeeds  with  undis- 
puted title  ;  the  Norman   baronage  is  incessantly  in   arms  in 
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'  Ord.  Vit.  iv.  14  :  *  Degpner,  utpote  nothun,  est  qui  rei  niincu[>atar,  ei 
ia  propstolo  diWniLuft  moiiitmtur  qtiMl  I>c-of)upliort,  diim  UIih  hmis  regno  ! 
pne«idet.  .  .  .  IpK  Willelinum  Warlenguin  M^ritoUi  oomitem  pro  iino  verbo 
«ther«di(avit.  et  de  NeustriA  p«nila4  cfTuf^avit ;  Waltenum  Fontesii  comitein 
Edwardi  re^A  nep>3tc!n,  cum  BioLn  uxorc  su»  F&le«iae  ho«pitAvtt,  pt  ncfu-i* 
potion«  timul  uubo«  una  noclc  pervmit.  Cnnannni  quoqne  strennininium 
confulcm  venffDO  iiifecil.  .  .  .  llaec  etnlia  irmltAergftoo^atrw  et  afiines  tuns 
Mselera  WtlklinuA  peregit,  qui  super  nos  et  compares  no^lros  adbuc  siutilia 

Eerpetrare  H'jfn  d'-ftistit.  ^Jobile  regnura  Angliae  trmere  invanit,  genuinf*^ 
erede*  injiirtti  truciilavit  Tel  to  exUiom  cradeliter  pcpitlit.  Hmie  quoque 
adjutorop,  per  quM  supvr  vmoe  genus  anum  tublimatuB  est,  tton  ut  decuiwct 
hriDoravit,  «edmtiltiBqDiBaziguinetn«uumiD  «>jtu  iateUitio  fuderaut  ingraius 
oxitilit,  etpro  frivolU  oceajrionibus  ad  mortem  oaquo  velut  ho«tea  paniit. 
Valnvmti*  nct'iribui  (teriles  fundo*  et  hovtiom  dtpopulatioiie  defnUtos 
donavit,  et  eiMletn  pofttmodam  rMtanratoi  avaritia  cogente  ahatolit  mu 
minorartt.  . . .  Ecc«  majur  pan  fxercitos  tran.H  poutuiu  moratur,  aMiduuquc 
baUitf  acriter  occapatus  dctinetur.  Angli  ftua  »olumxnodo  rura  c«tlual^ 
aDnririis  et  ii<:>t  iiiuiiibav.  non  praeliia  httendoiit,  nimiiiopen  lamen  pro 
•Domm  exitto  ]Ktr>-ntiim  nlti<>nem  vid«r«  ooacopiacnint.' 

*  Ibid.     *Arquie«»  n<4iii  et  indeMinetiter   inhaerv,  et  iertiiun  partem 
Aa^liae  nobiscniu  sine  dubio  pvieris  habere.    Volumni  enim  nt  liniae  rcgni 
AJbinnis  re<l:st«  gretur  itiuiuuodu  »icut  oUm  fnit  Leiupor^  ¥iii«azA\  yvvuEuxA 
re^fu.     Xunt  et  ti'bif  ut  rvx  ti  dao  einl  duces  el  nc  nob'va  txS^iaft  ooittca 
^j^Jaruca  fobjicjcatar  /tanorcK* 
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order  to  oxtend  tbcir  own  power,  takiug  advauUge  of  tveqr 
quarrel,  and  mnging  themselveft  with  the  king  or  against  htn 
on  uo  prliK'iitle  sive  ilip  desiiv  of  streiigllieniuf*  tlieir  owa 
{iosition ;  »nd  the  Kii;;Ush  are  found  hy  the  king  And  bis 
iniiiiHtcrM  to  tw  the  only  tru&tworthy  clement  id  society*  not- 
withstaiiiling  their  flafr('nn|;;;R  nnd  tho  many  attempts  made  to 
draw  th<Mn  from  th-ir  allogianco.  The  reign  i}{  AVilliam  Kufus 
exhibits  th©  several  elements  of  disturbance  ui  open  working, 
and  throws  into  liyht  I  he  different  interests  which  had  Ureii 
operating  obf^rurely  und  confusedly  under  the  sngacious  pressure 
of  his  father's  hand. 

101.  The  t|ueHtion  of  perHonal  titW,  the  right  tu  the  hewU' 
ijf  thn  racefl  ruled  by  the  Coinpieror,  on  wliicb  the  third  (da&s  iH 
liis  difficulties  turn,  is  not  directly  coniiefctt;d.-iKit4n?fffretTtiii*on:i' 
hittory.     Kut  its  1)earing  on  tlie  polilical  devL'ioprat'nt  of 
land  iH  most  important,  find  in  itB  many  complexities  it  tuuo 
the  main  sources  uf  coiiHtitutional  growth.     The  duke  of  tb 
Normans  bud  acquired  tin;   ivftlm   of   England,  by  the  gift  of 
God,  a»  be  lumself  sair.1,  and  by  the  acceptance  of  the  £ngU»t) 
witonagemot^  but  directly  by  the  nrma  of  Ibi'  Norman   raee. 
The  Normans  \\m\   availed   themselves   of  WiUiam'a   nmbitioii, 
strtrngtb,  atid  supposititiouH  claims  a»  Kdward'ti  heir,  and  bail 
etstablished  their  bold  on   England  ;   but   William   himself  they 
Iiad  never  loved,  they  despised  his  birth,  and  feared  and  (^^ 
tested  the  very  strength  which  sustained  tlicm.     His  positionjH 
duke  of  the  Normans  bad   been  won   tbrough  rivers  of  blootl, 
and   liy  the    violent  extinction  of  every  element   of   rivaha^ 
Engloikd  was  the  conquest  of  the  race,  or  of  a  voluntary  iu^| 
eiation  uniler  the  bead  uf   tbt?  race.     Rut   William's   hold   on 
Kngbmd  could  not  be  shaken  without  risking  the  loss  of  Eng- 
land to  the  race  itself.     And  yet  William  bad  most  grudgingly 
rewarded  tlieir  aid  and  ridiictantly  acknowledged  tbeir  rlftimi". 
Should   Englaml  and  Normandy  l>e  separated,  should  tbo  bead- 
slup  of  the  race  continue  in  the  progeny  of  tlie  baRtard,  or  should 
udvantAge  lie  taken  of  ovtry  opportunity  of  raising  either  ques- 
tion, to  secure   movvt  iudep<-ndent  pow*?r  to  the  feudaturies 
redocc  theii*  king-duke  lo  t\ic  \K«svt\«ft  o^  \5ofc  V\wu,-^%aJk« 
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French?  On  whatever  plen  the  f-trtijiRle  nroBC,  the  main  ob- 
ject of  the  Normnn  iioVfles  was  the  securing  of  feurlal  i>ower, 
iiikI  the  unavoidftlilf  result  of  fueh  a  coufliimnifttiou  would  bo 
the  entire  enUnving  of  the  £ll(>H^h.  Hence  it  wna  thut  uone 
cf  the  great  homes  maiutained  a  conBisteut  jioliry ;  iiona  of 
them  sincerely  ticlievt-d  in  the  grounds  put  foith  ns  pretexts  of 
quurrel  ;  hut  they  fought  first  on  one  side  mid  then  on  (hu  other, 
and  ])urchA84'd  promiaes  from  either  side  by  alttriiAto  offerA  of 
3iip|H}rt.  Aud  the  necessary  result  of  this  was  their  own  de- 
stniction.  In  &uih  a  ttru^i^Ie  royally  must  win  in  tlie  end, 
and  whichever  uf  the  competitors  for  it  ultimately  succeeds 
will  take  care  to  make  his  [>oaition  safe  agaiiift  t^uch  uncertain 
friends  and  such  certain  ftM\««. 

The  conspiracy  of  a.I'.  1075  is  the  fn*Bt  epoch  of  the  struggle  ; 
the  last  of  the  Eni^liBh  earla  perit^hed  in  consequence,  and  the 
firsi  of  the  Normjin  enrls  suffered  forfeiture.  The  lon;^  series 
of  humiliations  wlilch  they  brought  u]»ou  themsulvei)  began. 
Tbry  had  asserted  the  right  of  the  race  and  the  deserts  of  the 
confederacy.  The  rel*elIion  of  Robert  followed  in  A,  i».  1078; 
he  claimetl  the  Norman  duchy  by  his  father's  gift,  and  was 
supported  by  four  of  the  greatest  barons  of  the  new  aristocracyj 
Robert  nf  Kelei-me,  Williiim  of  l^reteitil.  Rojier  of  Bienfaite,  and 
Robert  Mowbray,  the  heirs  of  William's  oldest  and  most  trusted 
ministerK '.  That  reltellion  was  qaelled,  and  without  much 
bloodshed  or  confiscation,  though  the  king  did  nut  fuel  himself 
Mcure  without  imprisoning  and  di spouses tiing  his  hruther  Odo 
of  Bayeux:  and  the  war  that  was  kindled  by  it  ripened  the  way 
for  the  aggression  of  the  French  king  whicli  AVilliam  was  en- 
gaged in  repi'lltug  at  the  time  of  his  death.  II i:^  cDnfe^siori  on 
hiB  deathbed,  if  actually  madu  as  related  by  OrdericuH,  is  ouo  of 
the  most  singular  monuments  of  history.  He  looked  l>aek  for 
fifiy-Biz  years  on  Normiindy,  and  recounted  what  he  suffered  at 
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'  Rotwrt  of  Belemne  wm  son  of  finifpr  Moutgomcry,  enrl  of  Shrrwabiiry  ; 
'WilliAiii  of  BreUMiil,  wm  of  Wil)i«m  Fiiz-OMliem  ;  Roofer  t>f  Itteritaite.  miu 
nf  Hirliiu-i)  »iti1  i^niudHoti  of  Uill'i-rt  nf  Itrionnc,  the  *'(nii|iifr«r'n  vTOAit^iAU  ; 
t<«bcrt  Mowbray  w.i.s  m*p]iew  mkI  heir  of  Bishop  VliwiCnd  o<  Co\\^*,ViWA -. 
a]J  trusted  mitUHttini  of  \Villj.-%m,  throe  of  whom  hail  iujtuikl\^  \)e«u  \vw\Xi'^vc%^ 
t»r rtyjmi  Jieul€n»nL0.     Sve  Ord.  Vit.  v.  10. 
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tlie  lifttiH  of  hiH  enemieH  and  how  he  hnd  repaiH  them, 
luokvil  fonvanl  al?(i, 


d  for  tlif  future:  hut  he  tli 


ill  nugureo 
not  attempt  lo  <!o  violence  to  destiny.  Itobert  must  ha\e 
Normandy  ;  Willinm  he  wished,  but  dared  not  command,  ehould 
have  England;  Henry  ho  whs  Bure  would  have  all  in  the  end. 
His  experience  suggested  Tiiuch  niiBgiving,  hul  furnished  no 
means  of  directing  the  future.  He  saw  the  struggle  that  must 
come  an  soon  as  liia  dt-ath  opened  the  question '.  He  died  on 
the  9th  of  SepUinhtT,  1087. 

The  eluim  of  Rohert  to  the  whole  of  hia  father's  dominions 
wns  takt'M  up  hy  the  rCRtltrss  barons  at  ouce:  far  the  larger 
part  adhered   to  bim,   eapecially  his   father's   brothers   Odo  of 
Bayeux  and   Ruljert  of   Mortain  ;    also  Oosfrid  of  Coutances, 
Robert   Mowbray   and    Iloger    Montgomery:    indeed,   all    the 
princes  of  the  ConqucBt  except  the  carl  of  Chcfltor  and  William 
of  Warenne'.     William  overcame  the  oppoMtion,  but  was  not 
yet  strong  enough   to   punitili    it.     The  only  great  forfeiture 
Biib«ni>r     was  Odo'ft  turldom  of  Kent.     Seven  years  later,  in   1095,  lui      , 
attempt  was  nmde  to  get  rid   altogether  of  the  Courjueror'fl 
heirs,  and  to  assert  for  Coiuit  Steplu-n  of  Aumiile,  the  grandson^  i 
of  duke  Uobcrt  ilie  Second*,  the  headnhip  of  the  race*.     Thii^ 
aUo  failed,  and  was  followed  l>y  considerable  but  Htill  cnntious 
forfeitures;   the  great  earl  Robert  Mowbray  of  Northumberland 
lost  hifi  lil)erty  and  estates;  Roger  de  Lacy  was  deprived  of  his 

*  Onl.  Vit.  vii.  ij,  16. 
'  OnleriouB  mentionM,  m   taking  part  in  the  first  riiing  on  RofaertV 

Iwhalf,  Bishop  Odo,  EiihIucc  (if  Buiilo^ne,  H>jbtTt  of  iWlennie,  anrl  liti*  fathpr 
Roger  Montgomery  i/ccretly^,  Hugh  of  GrantmeaDil,  and  Bcniaril  rf 
Neufinnrolit' ;  liK  viii.  c.  i.  Florence  adds  0(»i«frul  of  Cuutanceii,  Kobort 
uf  MttrtniM,  and  Holiert  Mnwbmy,  tlie  la^t  of  whom  is  plnctid  by  fJrtloricu-i 
on  tbe  »i«le  of  Willbm  Uuru<t,  and  the  hit^liop  of  Durhitm.  On  tlu-  king'-* 
Kide  wert'Unifb  uf  L'licsUr,  \Villi;iui  nf  \Varc'un«,  and  Hubert  Fitz^UauioD 
hut  the  mainstay  of  tbo  party  wiw  Lunfranc. 

'  Odo  of  AiiniAle,  tbe  fitber  of  connt  Stephen,  wai  married  to  a  Nieter 
Ihfl  Couqiierur,  wb<i  itt  xAid  diitinctly  by  Ordericuii  to  hftve  been  daugh 
nf  duke  Kobcrt  and  Huriutta  Jib.  iv.  c.  7).    The  Continuator  of  W 
ofJumiogeti(«d.  Camden,  p. '•8;;  calls  lier  the  uterine  i>iiiter of  the  Conquc 
it  In  tmpfwsible  thikt  tbe  Nonnnns  flhoubl  have  iM»eptcd  the  idea  of  et 
nn  entire  j^tmngL-r  to  the  ducAl  buusc.     See  Staplcton,  RoL  Scftoc.  Nonn. 
vot.  a.  p.  xjxi. 

*  Tbe  Jieadii  of  this  nvtiU  v.oTe,iM*cjotA!m^Vo  Ylorence,  Kobert  Mowbray 
eArl  of  North umberlitnil,  mi(\  \V\\\\riu  M  V.m.    Of  AtrMi  »AJS»  V^^tct  ^ ' 

Mnd  tmrl  Hugh  of  RhrewaUxry.    Otv\.  XW-  v^V>.  iv 
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tdred  and  tixU'cn  iiuuiorf<,  Ll  e  eui]  uF  Sluew&bury  paid 
vnmmouH  fine,  WilliAm  of  Eu  was  mutilAted.  A  great 
was  already  made  in  the  phalnnx  of  the  feudatories;  the 

ith  of  William  stayed  but  did  not  avert  the  destruction  of 
the  rest. 

105.  But  far  more  importuiit  in  prinriplo  than   the  demo- The  p*opii 
hlion   of   Iho    single    feudatories  is    the   relation  created  aad'>nthp«Wi 
tttrengtiiened  between  the  king  and  the  native  English.     The 
t'onqueror'fl  la^t  wi^h  for  the  disposal  of  England  was  confided 
to  Lanfranc.  hh  the  heud  uf  the  Nvitenagemul  uf  the  kingdom : 
and  Lanfnuic  proceeded  to  secure  Uie  fuliilment  of  it  in  aueh  a 
constitutional  wny  as  lay  ujion  to  him,  when  Ihe  majority  of  the 
liaronago  were  inclining  to  duke  Holjert.     AVillinm  was  ready 
to  make  any  promise  to  secure  Lis  crown.     He  swore  to  Lau-  PromiMof 
franc  that  if  be  were  made  king  he  would  preBer\'e  justice  and  iiufni: 
equity  and  mercy  throughout  the  reiilm,  would  defend  against  all  Mtu-u 
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men  the  peace,  libei-ty,  and  security  of  the  churches,  and  would  in 
all  tjiingn  and  through  all  things  comply  with  his  precepts  and 
cpunBels^  On  thi»  underfcrtandinf<  Lanfranc  crowned  him  and  re- 
ceived the  formal  enunciation  of  the  engagement  in  the  coronation 
oaths.  The  outbreak  uf  wur  immediately  after  forced  from  him  '»**>•  ^i 
another  acknowledgment  of  his  duty.  He  found  Lanfranc  his 
ablest  adviser,  AVulfstan  his  most  energetic  supporter  ;  he  called 
the  English  together,  declared  to  them  thetreaeon  oftlic  Normans, 
and  beggid  tlieir  aid.  If  they  would  a?*<i8t  him  and  be  faithful 
in  tliis  need,  he  would  gmnt  them  even  a  better  law  than  they 
would  choose   for   themeelves;    he   forbmle  on    the   instant   all 

Et    taxation,  and  surrendered  his  hold  on  their  forests '. 
itrtnu  ne  dilaliu  consecnitionia  sua«  inferret   ei  dinpendiiim  cupitt 
B,  coepit,  tam  per  iiequanipcromne»  qtios  potrrat,  fidesacramentoquo 
■jKuir^noo  promiltero  juRtiti.im.  acqaitAteni  et  mivflrioordiam  bc  p«r  tMuiii 
ragnnin,  ti  rex  for«t,  in  umni  negoiio  s^rv&tnrum  ;  pacem.  Ubcrtatem,  soou- 
ritateiu   ei'clniaruin   CKtilra  inrint^H  ilefviuunim ;   necnnn  praecepti*  at'iui* 
(vxmiliid  cjitA  pnr  ciunin  tl  in  Manilms  ol>t>  rDprraturinri.'     KAdmor,   Iliat. 
^^K«v.  i.  p.  i-|. 

^^B  *  Of  this  fftconil  fnnnal  engAgemont  tn  t^nv  ltti  n  ell  wc  liftve  four  nocciuuU. 
jl^l'i  Florence  H.-iyt»:  'Congrogato  vero  qiuuitiim  a<l  praeaend  poterat  Nor- 
niannoruiUfiwd  i>uiivuniBximeAng\onmi,e<i\Xi:t>ix\  etpQd«tilt\Vc«V\u«.^(Kr\ 
I      ejrervj'tu.  eCiiueaa  It^ca^  promiUcnn  fautoribui    cmnvv  )iO»Mfc  .  -  .  Vew^sstit 
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tUMiif    The  Enfflish  too  willincfly  1»eUevctl  him,  and.  throwing  tliiin- 

Willlnin  *  •,  111- 

8t'lvc«  witli  energy  into  tu«  struggle,  brought  it  to  a  succeBsftil 

issae.  The  king  forgot  his  promises,  and,  when  reminded  of 
tlieni  by  Limfrunc,  answered  in  wrath,  •  Who  is  there  who  can 
fulfil  all  that  he  promises  I  '  Lanfmnc's  death  removed  Vv^ 
best  counsellor,  and  he  began  to  act  with  unrestrained  and 
J  wanton  tyranny.  A  third  time,  in  A.li.  1093,  when  he  cither 
believed  hitiiself  to  l»e  dying  (►r  wished  tu  purrlmse  a  reprieve  Tiy 
repentance,  ho  made  a  formal  declaration,  pledging  his  faith  and 
making  the  l)i^hopa  tlio  pureties  betwctn  hiraautf  and  Ids  0(>il, 
fcemliiig  tliem  to  niakf  tlio  promises  for  him  before  the  altar.  A 
written  proclamation  wa)?  made  and  scaled,  nil  prisoners  were  to 
be  released,  all  dtbtM  purdoned,  and  all  offences  forgiven  and  for- 
gotten. To  all  the  people  moreover  were  promised  good  and 
holy  laws,  the  inviolable  ol)servance  of  right,  and  a  severe 
exuniiuatioii  into  wrongs  Huch  its  should  Ingbten  all  men  from 


lUnjMNiuit  Uoveceostram-'  (j)  Siuieon  of  Ihirtiitm  :  '  IIi:n;  midiUt  nx  fecit 
cniiviKMbrn  A»g1<w  ot  oetcndit  cts  tr«diti(mcm  Nnnnuinomm  cit  ni^vib  iit 
fiibi  Auxilio  cMent,  co  tciiore  ut,  il  in  hac  nccemitate  eibi  fidelofl  exlstcreni, 
meliorem  legem  qiiAm  veltent  eli^ere  eia  cxmcetleret,  et  omnem  mjusiuia 
■cottuuL  int^rdixil  et  cnaro^t  omnibus  citvaB  suila  ot  venftti'mem.  84-1I 
quicqaid  promuit  \>9x\o  tempore  cutlodlvH.  Aiigli  tamen  fitlelitcr  cum 
jurnbant.'  (3)  William  of  Mahnonbiirj,  G.  R.  iv.  §  306:  '  VidenM  Nor- 
mannofl  pene  oninea  in  una  rabio  cotupiratun,  Angliie  probus  ct  fortes  viroi 
qui  adhuc  residui  erant,  in\niAtoriia  Kripti8acc<'r8iib ;  quibus  nuper  injurUs 
Bois  querimotUAm  faciens,  bonawiue  leges  et  tributurum  lovamcn  liberaMjar 
venationei  pollicensi  fidulitati  suae  ubligarit  .  .  .  Anglos  bikm  appcllnt; 
jubet  ut  cntnp.-\triotas  advocont  ad  obt<Htioiicm  venire,  niiii  f\  qtit  velinb  sub 
iiviiiinc  yaJtintj,  quixl  nequam  sonab,  rviuaueru.  Aitgli  qui  nihil  tnieeriiis 
putarcnt  quam  hiijunce  VDcabnU  tledecarp  atturi,  cutcrvnlim  ad  regcin 
ctmHuunt  et  inTJiieibilom  cxorcituni  faciunt,'  (4)  Ordeiicus,  viii.  3  : 
'  1.4Uifr;iurun)  iUifjiit!  arcliie|ii6Ciip(un  cum  suifraganetti  prncsulibu^,  cniiut' a, 
Anglneijnc  natitralea  oinvocavit,  et  omatiis  aitvcna riorum  ac  velK-  Hiiino 
expugitiinili  cua  iudioavit.  At  illi  rcgem  ut  jKrlurbatorcs  piK*is«>uiprfmeh't 
A'thorlati  sunt,  seseque  pr«>mptis!iiifioe  a<l  ailjuvandum  pi>UieiLi  M]ia. 
Angloruni  vero  Irigintn  miUia  tunc  ad  cervitium  regi«  (ipi>iiUi  sua  convenc- 
rtint,  r«gemque  ut  peHidus  pnKlilurtu  absque  refljiectu  punirutailniouueruuti 
diccntes  "  Viriliti^r  age  nt  ntgis  filiun  trt  l<^tinie  ad  regnnm  ai»imiptui, 
i«cnnis  in  hoc  regno  dnmin&re  omuibus.  Nonno  vUcb  ijuot  teonni  fliimun, 
libiquo  grattuiler  paremu.'>  ?  }*aMim  p«r  totam  AlbluiuMii  iuqurn  ntnne«qi)p 
rehelles  ilejicc  regnli  juatilia.  Usque  ad  iitort«m  pro  tc  certAbitiius,  mc 
tinquam  lib!  alium  pmei>onemu<).  Stultum  nimis  et  profnnnm  utito  regi 
pracferre  IxmLcih  extrantnim.  I)pte«tahiliii  gens  est  quat  princqn  i«U4i  infiiia 
cvf.  Phalanx  inorti  9tt  vicina  quae  domini  sui  gaudot  rutno.  S«Jertvr 
Augloruni  riniaro  historiaa,  \t\ve\v\eMYwi  »ctt\\wt  ^dutt  ynucipibtis  suia 
A^igligexiM."  ' 


1 


Eeco^mtujn  of  Tloyal  iluty. 


^•^^ 


iucdU  uf 
duty. 


.'viI-*Hoing '.     The   king   recovered,    but    beharcd    woi-se    than 
cvrr  *. 

The  ncknowMgmentit  of  hi«  duty  were  however  not  without 
their  \*tthic.  The  clxartcr,  if  it  ever  existed,  was  lost,  and  the 
fienefita  it  proniite<i  wen'  withheld.  Thequarrclwiththet.'hiirch 
ft.illowed,  and  the  wretched  king  ca-tt  away  even  the  outward 
cilisrrvaiice  of  monility  iind  relij^ion.  But  he  hftd  tcstifirj  to 
the  nation  his  own  duty  Bi)d  their  right,  lie  had  revenlcd  to 
them  thf'ir  moral  And  mAterial  btrengih  nt  the  fittme  time.  Keur 
oi  ninn  oud  dreiid  of  Clod's  present  judgment  forced  him  to  the 
promise  vhich  was  d  confc&fiiou  of  justice,  aid  ploctd  meant)  in 
their  liands  which  would  set  tladr  rights  ou  a  firmer  buftia  thiui 
the  couH'ii'nce  of  a  tvnmt.  If  the  rei^jn  of  AVilliiiin  Itufu^  had 
uo  olher  imi>ortA!ice,  it  taii^'ht  a  lihson  uf  profoun<ily  viiUiiibU' 
con&ecjuence  to  his  fiuccefM)r. 

I'lH,  It  \h  not  easy  at  first  niglit  to  deteniuntt  exactly  the  *'p«^«l*ei« 
pAitiuiilar  meu^u^c8  hy  whiih,  in  spite  uf  his  prufe»sionB  of  good 
govi-mmcnt  »ud  the  t^upfMirt  which  he  purchuatd  hy  them,' 
Willinm  Hufus  enmed  the  detestation  of  all  clawes  uf  hit*  sub- 
jtct«.  The  historianE  deecribe  him  as  a  stronp,  fierte,  nnd  airo* 
gant  nuui,  of  abandoned  halits,  cruel,  profane,  and  avnncioua ; 
but  their  general  declamatcry  tone  hides  mther  than  reveaU  the 
constitutional  grievances,  except  where  they  touched  the  Church. 


*  Fl»»r«ito  fl»j«  :  •  Cum  te  pntaret  cito  moriturum,  at  ei  m\  tiHmtitss  nn^' 
rnmi,  viuun  suaui  uurH^^we,  fX!cU*8ia4  itnn  ftinpltiis  vcikIctc  ncc  lul 
ceoiuin  jfoncre,  «ii  ill**  regi»  Ineri  potoHUtp,  irrecUu  U-jjeii  dfHlrupro  rx 
nelAii  ■iataerc  Deo  promtfiu'  Knflmcr,  Ili^t.  Nuv.  J.  p.  l6:  '  A<tqmeM.Mt 
ifm%  ei  oiiixIl*  cotnpiinctun  cunct«  i^uftc  viri  (tfrntnitin  tulil  kc  fa»_'turum 
Becnon  iotaitt  vilau)  Himtn  in  nianfiUPttKliiic  ut  jiistiLia  ninpliiin  itcnntiirinii 
polUcetur.  Sfntmlei  iu  lioc  ftdem  Piiam,  et  vitdes  inUT  ih*  ct  Deiim  faett. 
epUco|Kj«  1IUO0,  uiittvtLo  qui  hoc  vutuui  suum  Deo  ixipcr  ullaru  sua  vice  pro- 
nitlttut,  dcribitur  cdictuin  rcfpt-Kiue  oigiUn  finnatur.  quaienuR  caplivi 
qaicunqm)  Baat  in  omnt  dununatiuiie  sua  rvlaxtntur,  omnia  doMta  irre- 
TOCAt»ilit4*r  rrrailtiintiir,  oinntti  nffciuiimi  >*  ante  tineo  perf>etmt»e  indiillA 
remiMf<ione  pcrpcliiao  oblivii  nt  iradantur.  Pmnilltiiiitur  insuper  ouini 
pcTf)iil«>  l>Miae  vi  Kanctae  le|^e«,  invinhitiilU  olMer^aCio  juriii,  iiijuriaruui  g^rnvin 
el  qiinr*  tt-rreat  c«t«roi  txainiuatio.* 

'  '  WiUohims  in  principio  infinniua  laltonoBiutique  imi'tTarft,  et  Jid  <H»n- 
ciliandiis  iiUii  nnrmaii  flubdiU>nnii  imMlenlior  niitiorque  appnrert-i.     At  {xwl* 
qoatn,  pcnlomitia  lioctibuaot  fiutre  inollitis  agcnte,  Tt)\>oriklwm  »\.  t«.^\\\-n\ 
cju-.  vx»)t*tnai  aft  Wiru  cnr  ejo',  appariiiti|iie  Pti<'«et\w\t\Vuft\««ii\«iTVt.s.\\iJD\\ft 
sprid  *e  iMtui^^tict  iluui  prcnivrvtut  afiverris  ; '  Will.  Xew\j.  "v.  1. 
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CoH$tUtttional  HUfory. 


We  may  bowevcn  by  oompariitg  the  remedial  measure?  of  Henry 
I  with  what  is  known  of  the  law  nnd  cu?t^m  of  the  Conqueror's 
reign,  form  Bome  Uiea  of  the  nature  of  the  tyranny  of  WiUiani 
RnfuR.  Hanulf  Flamluird,  nn  ahle  and  unprincipled  clerk,  who 
had  liceii  loii|/  acqnainti-d  with  Entrland  \  and  was  re^traine<i  hy 
no  sympathies  with  cither  the  Nonnnn  nobles,  the  native  popu- 
lation,  or  the  cler^-,  wan  after  the  death  of  Laufranc  taken  by 
the  kinj»  into  his  confidence.  Whether  or  not  it  is  fair  to 
afccriiw  lo  Uannlf  the  sugjiestion  of  the  tyninnical  policy  which 
tnarke  the  rei^,  it  is  to  him  without  doubt  that  the  syEtematie 
organisntion  of  Iheexactinus  Is  to  he  attrilmted.  He  iMij-sesse*!, 
m&  the  kinp:  s  Juftiiciar,  the  nmnagenu'iit  of  all  the  fiscal  and 
judicial  business  of  the  kinifdoro,  and  seems  to  liave  exercised 
the  functions  of  hi**  offiee  with  indefatigable  zeal.  William,  on 
the  other  hantl,  although  au  able  soldier  and  not  deficient  in 
f  olitieal  craft,  has  left  no  traces  of  administrative  power  such  as 
mark  the  rule  (tf  lii»  father  and  Inolhrr. 

Kunulfs  policy  seem!*  to  havf  Iwen  lo  tighlen  as  much  as 
pofsible  the  hold  which  the  feudal  law  gave  to  the  king  on  all 
feudatories  teinporn!  and  Kpiritual,  tiiking  IImj  fullest  advantage 
of  every  opportunity,  and  delaying  by  unscrupulous  chicanery 
the  determination  of  every  dispute.  In  ecclesiastical  matters 
thin  plan  wns  Rvstemutically  pursued.  The  analogy  of  lay  liefs 
was  applied  to  the  churches  with  as  much  minuteiieps  as  was 
])osKible.  The  feudal  relation  had  been  recognised  in  the  Ci 
queror'H  reign,  the  great  question  of  investitures  being  get  aside 
by  the  mutual  guo<1  understanding  of  king  and  primate  ;  but 
the  obligation  was  liberally  constmeil  on  both  sides.  Lanfranc 
did  his  duty  at*  a  gieat  noblo,  and  William  contented  himself 
with  tlie  conntilutiinial  claims  to  which  the  earlier  system  had 
regarded  the  archbishop  as  liable.  No  advantage  was  taken  of 
the  vacancies  of  eecs  or  abl^eys  to  draw  the  revenues  of  the 
Church  into  the  royal  treasury,  or  by  prolonging  the  viu-uncy  to 
increase  the  accumulationa  ou  which  the  king  mii^ht  lay  his 
hand;  on  the  contrarj*,  we  are  distinctl)'  informed  that  the 
revenues  of  the  vacant  \:\i\]LXv:\wft-w«Yfe  tuVVvtitcd.  oud  preserved  in 
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mfe  custody  for  tho  new  prelute?.  and  that  the  elections  were  not 
undiily  postponiM '.  The  elections  were  theni3elveH  scarcely 
cuuouicnK  but  i\M  dtthoultieu  were  avoiiK-d  by  Laiifmnc,  whu 
suggested  the  be»t  men  to  the  king  fur  that  fonuul  liomiiiution 
which  had  taken  the  plnce  of  election. 

Rauulf  Flambard  b:iw  no  other  difference  between  un  eccleisi-  ci»imh«» 
astical  and  a  lay  tief  than  the  superior  l^cilities  which  the  first  u>  tm^ 
gave  for  extortion  ;  tlie  dead  bishop  lelt  no  heir  who  could 
importunately  insist  ou  receiving  seisin  of  his  inljrritnnce  ;  and 
it  was  in  hie  nutster'a  power  to  detcnuine  how  soon  or  at  wliat 
price  an  heir  should  be  created  and  admitted.  The  vacancies  of 
the  ohurchcH  were  j)i*olonged  indefinitely,  in  spite  of  canon  and 
custom ;  their  property  was  taken  into  the  king'b  hands  and 
administered  Ity  his  officers  just  as  the  barony  of  u  ward  of  the 
erown  might  be;  and  all  proceeds  were  claimed  for  the  king. 
Xot  only  so ;  the  lands  were  let  out  on  farm  *,  a  large  tine  jjaid 
down  at  once,  and  a  ?mall  rent  pn^nii^d  fnr  the  futunj :  the 
tfihg  secured  the  fine,  the  bishop  might  or  might  not  recover 
the  rent.  Further,  the  longer  the  vacancy  lasted  the  let>8  chance 
there  was  of  redress  being  enforced  when  it  was  at  last  fdled 
np  ;  the  king  could  even  grant  away  the  lands  of  the  Church  as 
herediUiry  tiefs  to  liis  knights,  and  refuse  to  admit  a  new  bishop 
until  he  had  promised  to  ratify  his  gifts.  Lastly,  he  might,  on 
the  analogy  of  the  relief  payalde  by  the  heir  of  a  la\  fief,  demand 
of  the  new  bishoji  such  a  payment  on  entry  as  gave  to  the  wholn 
trani-oction  a  simoniacal  complexion'.  All  thete  claims  were 
ermtrar}'  to  the  terms  on  which  the  enduu'ments  of  the  Church 


I  *   W.  MalinMb.  iv.  §  314;  'Tempore  pAtrii  p<«8t  dtces-^uui  episcnpl  Vfl 

IBbt>aliM  ouiiirH  rtitlit-us  iut«|^Tu  cu<)UMliebjtiilur,  8ulxtitueiiJ<>  putori  reiti^- 
o»ndi,  eli^lKiaturquc  penoiuiu  rcligiuiiiii  uieritu  laudabiletf,'  Sov  a1»u  Ord. 
Vit.  viii.  8.  who  distinctly  chiu^^M  Rauulf  FUtnbarJ  with  introducing  tho 
evil  cuattim.  • 

'  *  All  censiim  primituii  abbatiu,  dehinc  epi»cup(itu»,  quorum  patrea  c 
vita  diiceaseranl  nnviter,  socepic  a  rcgc  el   indo  singulis  annlt  summua 
I        pvounuM  nun  njoi.lic»ni  persulvit  iUi :'  Flor.  \Vi|;.  a.d.  iioo. 
I  '  Henry's    promifte-i   in    hi«    ch&rter   prove    Uu*    oxisteiu^e    of    all    these 

exactions    under  hii  brother  :    '  Sanctain   Dei  coclesiani  inipriniin  libunuw 
fscio,  ilft  ijutxl  uec  vendAiJt,  nee  aJ  firuiam  |M>naui,  t»«  raorxvio  KTcV\tY^**^V^ 
I       »tve  ^tiacopo  m're  abltaW  atii^uid  nccipiiuii  dt    doiuiiucu  *cviVi\ftib  nA   <i* 
I     hammibaa  0jam  Jaatc  9uowmwr  m  rajii  ingredUtur.* 


Inilftniitt*. 

hna*  v{  Ump 

tifyal  oIaIiii:. 


CoHsfifttfiona/  Hisfory. 

hftd  Wu  granted ;  but  tliey  were  in  accord  to  ft  certain  exi 

with  tiie  ffinltil  sjiirit  now  intrwluct'd  into  tbe  country,  and  tli^ 
very  lat-t  tliul  tlioy  wt'iv  iiiado  rtliows  liow  ntion^ly  that  spirit 
Imd  uuidv  itiwli'  felt.  Tim  Church  was  oi>ou  to  these  clAiiii^ 
lit'cuuBe  site  funiislietl  no  opportunity  for  nliffs,  wardsliips, 
mairiage,  esclieat,  or  forfeiture'. 

107.  Krom  the  treatment  of  the  churches  conver:ely  tht* 
treatment  of  tlie  femial  landowners  miiy  he  inferred  :  and  the 
chiu-ter  of  Ht?nry  I  confiniiri  the  iiifeience  ;  although  it  is  not 
C|uit«  BO  cleju-  a.H  in  the  fonnrr  cafe  that  n]l  the  evil  oustoms 
owed  their  origin  to  the  reign  of  Willinm  Riifus.  On  the  death 
of  a  vaJ^Mil  the  heir  was  not  adniitteil  until  he  paid  HUch  relief 
as  the  king  would  accept';  the  amount  demanded  was  some- 
times so  great  as  to  equal  the  value  of  the  property  ;  the  estate 
might  therefore  he  altogether  rt-Bumed,  or  it  niiglit  be  mtained 
ill  the  king's  hands  as  loug  as  he  pleased  :  and  this  Bhaxneless 
exercise  of  pow^i^r  was  aggravated  by  the  practice  of  disreganl- 
ing  the  teytumi*atary  dij^positioii  of  I  lie  vuswil,  so  as  to  leave  his 
family  pauperised  '.  The  right  of  marriage,  that  is,  of  consent- 
ing to  tlie  niaiTiage  of  the  tlaughlers  of  vassals,  was  interjjreteil 
to  mean  tht-  right  to  exact  a  sum  of  money  for  cnnfient  * :  if  tlie 
marriuge  in  fpestion  were  that  of  an  hcii'ess  or  widow,  the  kinjj; 
diKjwRtd  of  it  without  any  reference  to  the  will  of  the  bride  or  , 
her  relation?.  The  right  of  wardsliip  was  iiHserted  unrestrictedly. 
The  amercements  ft»r  ofleiiceK  were  arbitraiT  :  a  vassal  might  be 
aceiiRcd  of  crime  and  find  himself  liable  to  forfeiture,  or  to  givi'' 
such  security  an  made  him  constantly  amenable  to  forfeiture*, 
In  all  these  points  the  royal  claims  were  mnelentingly  pre?*sed, 

^  'Me  i]«iirtfil  Ui  \m3  Ibu  heir  of  ev«ry  one,  churclmuui  vr  layman  ;  *  Chn^^| 

'  Art.  2  of  Henry's  charter :  'Si  quia  ....  mortnua  fuerit,  hcrcs  duu« 
nnn  rediinet  t«rr&m  nuun  sicut  f*ciebat  tempore  fnitru  mei ;  *  Hee  OnJL  ViL. 
v!:i.  8. 

*  Sew  Henry's  charter,  art.  7  •   '^  quiit  baromim  ti<1  hominum  roeonun 

infinnftbitur,  siciit  ipac  (labit  vel  dnre  dii^xinet  p^cuniAin  oiiani,  iin  lUtuu 

oouoedo.     Quod  tu    ip«e  praeventUH   armia  vel  iuHnnitate,   prcuniun 

fOain  Utta  ilederii  vel  d»n  <Iiii|Ki«uerit,  uxur  una  nive  libeii  aut  parent 

ct  Ifj^iLiiui  h(>iuin(4«  eju»,  en.iu  \>to  tkiuwuh  «>\vu&  vUsidaitt,  sicut  eU  nit-I 

visum  fuerit.'  _ 

•  aw  art,  3  of  Uenry*i  «\fcarUr.  *  ft^  mV%  «l'a^wurj%«^v<«:t. 
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Not  less  bea\'y  wns  th.-^  Ving'fi  haiuJ  on  the  Ixxly  of  the  people. 
On  tlieiu  iu  thv  first  ijittanre  Ml  tlit*  buuWii  of  tbo  imitosts  laid 
oil  tlieir  feuchtl  miLt^ttTH.  Jt  \\\i»  fruiii  tliuni,  liy  similar  eicactuuiH 
of  rc'lieftf,  WAi'dshiii,  lUMniiige,  iiiul  forfeitures,  that  the  vassals 
ruined  money  tu  redeem  their  own  ri^Oits  :  evfiy  wrung  that  the 
king  indicted  on  hi:^  va^tsuls  thi-y  uiiglit  inf1it;t  on  theirs.  But 
the  king  too  hud  a  direct  hold  on  them;  he  deuuvnded  the  old 
tribute,  the  hateful  Dancgold  :  he  hrtd  the  power  to  insist  on 
tlieir  military  service,  and  did  so;  on  one  otM'a»iiuu  Rauulf 
hriiiight  down  a  great  force  of  the  fyrd  to  HaHtingR,  oud  there 
took  from  them  the  money  tfiat  the  shires  had  furnished  t!»em 
with,  the  ten  shillings  for  maintenance,  and  sent  them  pGitnilesa 
home'.  He  took  advantage  of  the  Bimple  machinery  of  justice 
to  tax  them  further.  Ranulf  waa  not  oidy  the  'exactor  '  of  all 
the  businens  of  the  kingdom,  hut  the  '  placitator  *  also.  'He 
drove  and  commanded  all  his  gemotH  over  all  England  ^.'  Hia 
management  broke  up  for  a  time  the  old  arrangements  of  the 
hundred  and  nhire-moots,  making  them  more  engines  of  extor- 
tion, BO  that  men  rather  ac<{uie&c>ed  in  wrong  than  sought  redress 
at  such  A  price.  It  is  probable  further  that  the  assemblies 
which  met  on  theee  occu6ion»  were  turned  to  profit,  Iwing  forced 
or  persnadetl  to  give  5uina  towards  tlie  king's  iiecesflities.  The 
subordinates  of  the  court  followed  the  example  of  their  chief ; 
no  man  was  safe  aguin.nt  them  ;  the  poor  man  was  not  protected  by 
his  poverty,  nor  the  rich  by  hia  abundance  \  The  very  recent 
I)omefday  taxation  was,  we  are  told,  HUperseded  by  a  new  valu- 
ation ;  the  old  English  liide  was  cut  down  to  the  acreage  of  the 
Nnrmiin  carucate  * :  and  thus  cst^ttes  were  curtuiled  and  taxation 
incrensed  at  the  same  time.     AVhethcr  tlic  charge  is  ilcrmitely 


OLipraslon 


auiry  of  tha 
new  rarvajT. 


*  'QuibuH  ut  incire  ImnHiront  HeftAtingAe  eoneregftUii,  pecuniatii  quAe  data 
fiirrat  ei«  a<l  victuiti  RaiimilfiKi  Paueflambaraui  praec«pto  regti  ab«tulit, 
iiciHcet  imicnit)tm  decrm  Hnlidus,  el  euM  duiuuiii  r«pcilarv  luaudsvil.  pecuniiuu 
vuro  regi  trttiifmiiit ; '  Flor.  Wig.  a.D.  loy^j. 

'  t'hrun.  S«x.  a.i>.  1099.  On  the  jiuLiciarBhJp  iu  the  handi  of  llanulf,  we 
fnrllier,  Chai>,  XI,  t>^low. 

*  On  the  enurmitiea  of  the  king's  foUowbTM,  whu  lutidu  liia  pruynMiW!! 
ihruu^h  the  country  reneuible  the  march  of  a  d<iV&ftVa\.\\\t^  iw\u>j ,  i*«i  "^  . 
MMiiiiaih.  G.  It.  i\:  '§§  ,^  j^,  ^19 ;  Ejulmer,  iv.  p.  94  ;  OtA,  \\V.  Vvi\-  V 

'  OjxI,  17/.  riil  S;  see  he\ow.  Chap.  XI,  \S  I07,  lao,  life. 
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true  may  be  questioned,  fir  the  testimoDy  on  which  it  i-est* 
not  confirmed  by  di-stinct  i«tatctnen1s  of  thi-  English  annul i sis ;      ' 
but  it  iti  nut  iiiiprobuble  ;  iiml  ihu  burden  wiis  but  one  of  niuiiy. 
The  forest  Ihw  or  lawlcFsness  now  comes  into  marked  |iroinij»cu^:t' . 
WiUiani  the  Comiueror  had  atforested  und  de^juluied  larj^'e  terri- 
tories for  the  chase.     His  son  made  the  practice  burdenaoine  to  ._ 
baron  and  villein  nlilce;  a  vexation  to  the  one,  destruction  an4B| 
extenninntioH  to  the  other,     l^nrostrninetl  by  reli*jion,  by  prin- 
ciple, or  by  policy,  with  no  Oimily  interests  to  limit  his  gree*l, 
extmvagauce,  or  hatred  of  his  kind,  a  foul  incarnation  of  selfish- 
ness in  its  most  abhorrent  form,  the  enemy  of  God  and  man, 
AVitUam  Kufus  gave  to  England  and  Christendom  a  pattern  oj 
abeoluti^m.     It  is  only  to  be  ascribed  to  the  weakness  and  di 
union  of  those  whom  he  wronged  that  he  burdened  the  throi 
and  nution  for  twelve  long  v^'ara  of  miaery. 

108.  The  great  question  whether  England  should  or  should 
not  be  ruled  by  the  liead  of  the  Norman  race  was  decided  Iiy 
the  promptness  of  Henry  in  his  own  favour.     Rolwrt  continued 
indeed  to  represent  to  the  mind  of  the  feudatories  the  principl^f 
of  the  Conquest;  by  the  treaty  arranged  at  Caen  in  a.d.  109!^^ 
he  was  entitled,  an  fur  as  William's  jwwer  of  disposition  went,^^ 
to  the  succession  :  he  had  received  the  homage  of  his  broth^^^ 
and  of  the  great  Wrons  of  the  kingdom,  and  he  had  few  pergonal 
enemies.     But  he  was  far  away  from  England  at  the  criticid 
moment ;  his  right  to  the  cro\^'n  had  been  disregarded  by  hi^| 
father  in  his  settlement  of  his  estates  ;  he  had  grievouply  mis- 
managed  the  government  of  Normandy,   and.  if  ho  had   few 
enemieB,  he  had  still  fewer  friends  who  would  imperil  themselvfl|^| 
for  a  prince  who  might  be  prompt  only  to  avenge  them.     Heniy^^ 
was  on   the  spot.     The  opjwrtunity  that  a  seeming  accident 
supplied  he  had  energy  to  seize  and   courage  and  counsel  4^| 
improve.     The   very  euddeniiebs  of  "W'illianrs  dealii  j.reclude^™ 
the  possibility  of  preparation  on  either  side.     This  he  turned  to 
pro6t.     The  kingdom  was  taken   by  surprise,  and,  when  the 
vrorJd  knew  that  William  was  dead,  it  knew  that   Henry  lu 
Boeceedeil  him. 
Tbe  accession  of  Henry  wttalrattWfiVe^VvVV^%\wixtV\t\ 


Accifgnon  of  J  [fury  I. 


to  nnlioniil  procwlent  aa  wns  poesiUle  consistently  with  his  pur-  J'"' 
[H-se.     Awonjr    the    few    liaroiis    who   were   ia   ntteudnnee   ou  Uon, 
WilUiim  on  the  day  of  lii.^  di'iith  wfit?  the  twu  Beaumont^,  the 
carl  of  Warwick   und  tlic  count  uf  Miiilftri,  INtiw-rt  Fit'/.-llnmoii 
and  WilUam  of  Breteuil  \     The  lust  of  these  iiiad«  a  bold  claim 
r»u  lifhftlf  of  Rol>ert,  but  M'as  ovfirulcd  by  1h«  others';  the  fonn 
of  elect iuii  wa8  hastily  ^'oiie  lliroii^di  by  the  barons  on  the  spot  ; 
and  the  fceiznre  of  the  royal  lioard  in   the  castle  of  Wincliester 
place*!  in  the  hands  of  Henry  the  mean.H  of  securing  his  advan- 
tage *.      His  first  act  was  to  bestow  the  vacant  see  of  WinchcBter 
on  William  Oiffiird  the  chancellor,  ao  providinj^  himself  with  a 
«troDg  8up[»orter  in  tlie  episcopal  body.     He  tiien  liaatened  to  kiwUuq     " 
London,  where  a  few  prelates  and  other  nobt(*s  woi-c  found,  who  nntu<nur 

I-  ■         1  •       1  I  '  1  •  n\\      Henry  !■ 

alter  some  discusfiion  determmed  to  accept  him  as  king.     The  Am?,  s,  ita[% 
seizure  of  the  royal  treasure  on  Thursday,  August  z,  was  fol- 
lowed by  the  coronation  on  the  Sunday,  August  5.     On  that 
y  a  comprehensive  charter  of  liberties  was  published,   and 
Im  was  recalled.     Shortly  after  Ranulf  Fhimbard  was  ira-  Hi» 

ring*.  NOT. 

prisoned,  niid  before  the  end  of  the  year  the  marriage  of  the  n.  noo. 


I 


kiug  with  the  <lau''hter  of  Mabui 
conimlidatnjn  of  the  title  by  wJiicn 


icTnteTrderi 
The  f]f"-ti'^n  wap  li^vf'wr  fi"Tn  !■■  **  rrii    ^^\fy  !■'  'i"  iiii'Hfnl 


of  Ixirons  who  were  present  there  were  divisions  imd  questionings, 
which  were  allayed,  as  we  are  told,  by  the  arguments  of  the  earl 
of  Warwick  *.  The  oaths  taken  by  Ethelred  were  also  required 
of  Hcurj- :  the  form  of  liin  coronation  bus  been  preFcrvetl,  and  it 
conlnuis  the  threefold  proraij^e  of  peace,  justice,  and  equity  \  In 


i 


'  Ordeneus  mentionB  Rol^ert  tA  MuuUn  anil  WUliaui  uf  Brelenil ;  lih.  x. 
c.  14.  WillUm  of  Malinobhury  mentions  the  ex«rUona  uf  Hviiry  of 
Wwwick  ou  Uunry'a  linhKlf ;  (1.  R.  v.  %  393. 

'  Ord.  Vit.  X.  14. 

*  WUliuH  '  wat  ptiiin  on  a  ThurtKlay  and  burietl  Ihe  next  morning;  and 
nftrr  he  wna  burieil,  thp  witan  who  wurn  theu  near  at  hand  chone 
hi^  brother  H^nry  afl  king,  ami  he  furthwiih  gave  the  t>i8hoprio  of 
Winchester  to  William  Uittanl,  and  then  went  to  London  ;'  (.'hron.  Sax. 
A.l).  MOO. 

*  '  la  regem  eleotufl  wi,  nllquunLia  iamen  ante  oontroveni{tM  inter  pro- 
ctTc4  agitatia  atque  aopitia,  annitimle  maximecoitiite  Warwiconiii  Hcnricu;' 
W.  Mnlmetb.  G.  R.  i-.  i  Jp.?. 

^  rM//cir'M  a/orj  arUrgality,  i*i>.  345.  330  ;  MasVeW,  ^Vw-'ft-W.-VA-  \.^'*- 
TltB  fMtJi  ia  a»  ibltuwn:    'In  Clirjsti  Noiaiue  promV\.Vo  ba*tc  N.t\fc  v^v^^o 


Con9('itu(wna!  History, 

the  letter  wiitten  by  the  newly-crowned  king  to  Anstilm 
lecall  him  to  England  and  to  account  for  the  rite  of  coronation 
l»cuig  i»erfoimi'd  in  iiU  aht«cnce,  Henry  states  thiifc  he  lia^  IxM-n 
chosen  Iiv  the  deryy  iiml  i)eoi>le  ul  KiijL'liuid,  ami  rejiuuts  to  tlio 
iin^hhiehup  the  eugagement  that  his  brother  had  nude  with 
l^nfrane  :  *  Myself  nnd  the  people  of  the  whole  riialin  of  Eng- 
land I  commit  to  your  counsel  aud  thut  of  tho:30  who  uu^ht  with 
you  to  oounsil  me  '.'  The  undertaking  to  govern  will  was  made 
not  only  with  the  mchhi!:>huj)  as  the  fii'st  constitutional  ndvi^er 
of  tlie  crown,  but  wilh  tho  whole  nation  :  it  was  embodied  in  a 
ihiirter  addressed  to  all  the  I'liithfu],  und  attested  by  the  witiiu 
who  were  firesent,  the  jmucity  of  whuse  names  may  perhaps 
indicate  the  sniaU  number  of  powerful  men  who  liad  as  yet 
mlhert'd  to  him,  the  highopH  of  London  and  Rochester,  the 
elect  of  Winchester,  the  earls  of  Warwick  and  Northampton,  and 
four  bartJUH*.  The  funn  of  the  uharter  forcibly  declares  the 
gronnd  which  he  wiis  taking:  'ICnow  ye  that  by  the  mercy  of 
Go<l  and  tiie  conmion  counsel  of  the  bar*,  us  of  the  whole  realm 
of  England  I  have  Ih'en  crowned  king  of  the  same  realm  ".'  The 
abufes  of  the  lute  reign  are  specified  aud  forbidden  for  the 
future.  The  (.'hurch  is  made  free  from  all  the  unjust  exactions; 
Atid  the  kingdom  from  the  evil  customs :  to  the  English  people 
are  restoretl  the  laws  of  King  EMwanl  with  the  Conqueror's 
amendments  ;  the  feuilal  innovations,  inordinate  and  arbitiiiry 

Chriitiono  miUi  Bubditi).  lit  primi«.  mc  pratx'upLuriim  et  opur&iu  |»hi 
viribu*  iiiipenRDnuu  ut  eculvt<iii  Dei  et  oniiiiit  |Mjpii1uit  C'brbitiuiiuM  vemn 
paceni  TKHtLro  arbitrio  in  omiii  tempore  servet ;  aliiid  ut  rapaciiat««  eb 
omneH  iiiiijuilated  omnibuu  griulilius  interdicani;  terttuni  ut  in  oumibai 
judlciis  oetinitatem  et  niisericsirdiain  prnecipiAm,  ut  uiihi  ot  vobtB  iitdulg«ftt 
Siuutt  uitiMricordiani  clemeuH  ut  mifterioon  iJeua  ;'  Bee  above,  p.  164. 

'  It  i«  printed  mwmg  Aiutrliii'ii  Ivlturs ;  lib.  iiL  Ep.  41  ;  '  Ego  uulu  Dii 
a  viero  4>t  a  ]K»pii1o  Angliat^  clectus,  et,  qtianivig  invitus  propter  a1iB«ntiain 
tui,  rex  jam  cotiftecratus,  requiro  te  sicut  patreui  ouin  uinni  pupulo  Aogliac, 
qoatenu^  utilii  filio  tuo  ct  eideiu  populo  cujui  tibi  aniumrum  cura  cutnmiaM 
est  quant  citiuti  p<jtL*ri«  veniaa  nd  cniisiilenduin.  Mcip.sutii  quidem  ac  tutioi 
regtti  Au^'liue  pci{juliitii  tuo  viiruiiKpio  ouuitilio  qui  tecum  uiibi  cuosultsv 
debent  comniittn.' 

'  Tlie  fuur  barunB  are  Walter  GiSard,  Robert  do  Monifortt  Boge.  Bigo^ 
Mini  ifeury  de  I'ort.     The  letter  to  Anfteliu  furnivfao!!  the  additiuual  nauiM 

€tf  (^frard  hisliop  of  HerelurA,  WAWwu  Ww^iV^xst,  Rolwrt  Fitz-HamoB| 

atui  Haiiiio  ilaplfer. 

'  ADclt>nt  Lawa.  ed.  Thorvcv-  n^;  ^^W'^^^^^^s^^^^V-^- 
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it»U©f8  and  amercements,  the  abuse  of  (lie  right  a  of  wardship  and  *'[^** 
ifwrriage,  the <h'«i»>tic iute-rfi-reme  with  lestanitiilarv  dispiisitioa, 
all  of  whu'li  liud  Iweu  uuuimuii  in  tlic  latti  rrigu,  uru  ri'iioiiiu'ed ; 
hid.  an  a  »|iei-iHl  Itoon  to  teuuiiti^  hy  kuiglit-service,  their  du- 
inesui*  lumls  ;in*  fieed  fruiii  all  den]:ui(ls  except  »«n'ii-e  in  tho 
field.      Tn  tlie   whole  imtioti  is  proiiiiHtd  peace  and  giwxl  ci/iu-  aodiifi 
ige :  the  debts  due  to  WilHam  Uuftis.  and  tlte  murdcr-fmes 
ihcnrri-d  Wforo  tin-  dny  of  coroimtion.  aro  fnryivrii.     But  thr 
forcKts   as  they  were  in  tlio  Conijuerur'H  time,  are  retauted  by 
the  king  with  tht*  common  conspnt  of  his  liaronH*.     Perhapg 
ihe  moft  ai^ificant  orticles  of  the  whole  document  are  those  by 
which  he  provides  th:it  the  benefit   uf  the  feudal  conceasions 
b)uiU  not  be  ciijOfvossed  by  tlic  tenants  in  chief;  '  in  like  maimer  Hani? 
[hall  the  men  of  my  barons  relieve  their  lands  iit  the  httnd  uf  r-t  tiw 
tht'ir  lord-i  by  a  ju^t  an<I  lawful  relief;    '  in  like  mann<  r  I  enjoin  hi«T»fnni» 
that  my  barons  i-eHtniin  thtmselve^  in  liealin^  with  toe  sons  and  m  large. 
dauf(hters  and  wivef  of  their  meu  ^'     llie  rightn  of  the  classes  ^h 

that  had  taken  the  oiith  of  fealty  to  the  Conqueror  at  Salisbury  ^H 

are  thus  guarded,  and   Henry,  wliiht  attemptin*(,  by  grnutintr  ^H 

sjieciiil  boons  to  each  order  in  the  slate,  to  secure  the  g04xl-will  ^H 

of   all.  definitely  commits   himself  to  the  duties  of  a  nntiunut  ^H 

king.      He  was  the  imlivo  king,  born  on  English  ^oil,  .sen  of  tlie  ^H 

king,  not  merely,  tike  Robert  und  William,  of  the  duke  of  the  ^H 

Nurmaus.     Tlie  return  of  Auselm,  the  puni^hmentof  Klumbard,  ^H 

and   the   rctynl  nwrriage  ^  were  eaniests  of  wimt  was  td  result  ^H 

fnim  the  government  to  claimed  and  so  inaugurated.  ^^^^M 

*  Art.  10 :  '  Fure<)tuicomniuni  coaseasu  barootiin  tnoorum  in  inanu  mea  ^^^^^| 

rethiui,  aicut  jmier  uk-ub  riu  hnbalt,'  ^^H 

'  Art.  2  :  '  Similiter  el  hominc*  baronam  meonim  juvtA  et  Irgitima  rale-  ^^M 

vatiune   reluvitbunt   Urr&s  ntiae  de  ilMininia  >uta.*     Art.  4  :  '  Kl  pniecifuo  ^^M 

t\ui)i\   ltar(»De«  niPt  niniiliUr  **<•  ri>ntiuentit  er^^ii   fiYum  et  fiViim  vl-1  uxurei  ^^M 

hxininuui  fiiofDin.*      Comimro    llie  wunla  of  Cliarltrd  tliu   Bald  in   the  ^^M 

Cuiiitula  at  Kieriii,  In  877  :  '  VmUihius  ntqtie  pnuMripimiin  iiL  tarn  ppiHCupi  ^^| 

4|iinin  abliateii  ei  ccunitea  fit^ii  etiuin  ctrttrri  liilclm  nnntri  hoc  erjja  hiiiiiiiie«  ^^^^^M 

vitiia  Bluilcant  conservare  ;  '  Pi-rtz,  L«gg.  i.  537*  ^^^^^| 

'  The  liistoriAiiBof  the  tiui(^(l<iuotdueliunichon  the  political  importance  ^^^^H 

of  the  tiiarriAge.  alihotij^h  it  kept  Knj^land  and  Soull.-iud  in  peao«  for  nearly  ^^^^H 

twu  ocfDturiei*;    and  lu  a  curtain  extent  tended  to  reitttre  the  nAtioiiallty  uf  ^^M 

the  royal  hoUHe.  Tliat  the  Inlttrr  point  -wiia  nnt  uvt^rlookol  at  tUu  time  ^^M 
Mcme  clear  frnm  yVUliam  ttf  Afaimesbury's  itary  XhaV  l\\e  >I.oTU\M\\«it<.vc»  ^^H 
»/toke  ill  lierhiou  uf  Uw  Aiujf  and  t|uueii   as  Ciodric  ami  UoAi^xW',  ^-V«!^^^^H 

0  S94-  ^^^H 
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109.  But  these  meAsares  tud  »;arcely  l>een  complet«d  wl 
lioboti.  Uuke  Robert  returned  from  the  Holy  Lanrl ;  the  echoes  uf  thp 
iiivcutiture  controveity  iii  tliu  empire  wei*e  ulready  soiuidiug  in 
tli6  distAnce,  Hiid  the  great  tViidatoriea  in  Norniandy  as  well  iw 
iu  Eiighmd  were  preparing  fur  »  trial  of  streiigtU.  The  quariel 
with  Rohcrt  hroke  out  early  in  a.u.  iioi.  Henry  threw  him- 
self on  the  support  of  the  English*,  Bobeit  availed  himself  of 
the  discontent  of  ilic  feudatories  M-iii  invaded  England.  But 
when  the  annics  fitrwxl  iace  to  face  the  hrothers  f^aw  that  tlie 
fruits  of  victory  must  fall  to  those  whose  strength  would  be  the 
de^ttrmlion  of  tlic  victor,  and  that  the  time  was  not  come  for  a 
struggle  which  would  make  eithiT  of  them  supreme.  The  count 
of  Meulon  proposed  peace,  and  peace  was  made.  Robert  recog- 
nised HeniT  as  Jtiiig  and  released  him  from  his  fealty.  Henry 
undertook  to  jiuy  Robert  a  heavy  pension,  and  restored  to  him 
the  Cotentin,  the  Norman  district  which  he  had  purchased  of 

lenewsJ  him   in    his   great    necessity.     In   A.o.   1104  the  quarrel  was 
04. 

renewed.     Hohert  had  again  proved  liimself  to  be  neither  wise 

enough  uor  strong  enough  to  govern  the  Normans,  and  Henry 

appeared  in  Normandy  an  a  deliverer.     But  again  the  »truggta^ 

was  settled  without  1)l(>od:^hed.   Itoljert  tnnii^ferred  to  his  UrotheV^ 

the  homage  of  the  count  of  Evreux  and  Henry  was  satisfied  '. 

The  next  year,  finding  his  Nonnan  estates  imperilled  by  the 

irrepresstble  allies  of  KoU'it,  lie  again  crossed  the  sea  and  added 

Caen  and   Bnyeux   to   his  possessions',  leaving  Robert  on  his 

return  destitute  alike  of  funds  and  supporters.     In  A.D.  i  r 


'  '  Licet  principibns   cleficientibiiFi  piuiea   ejus  8o)ida«  manebant,   qiiu 
Anneliiii  ftrchiepiaco|ii   cuui    episcopis  aais   siinol    et    umniuiii    Aiigloruiit 
tiiUbatur    fAvor.     Quapropter  ipM  provincial) am   Bdt'i   (.i^tu*   t\  laluti 
l>ruviUu«,  )(lei'uiii4Ut!  cunvuv  circuieiu,  docfbat  4uuuiodo  iiiilituu  ferociani 
elutientei  clyp«na  objeotarent  tl  ictus  rcuiitlerent ;  quo  etTecit  ut  ultnm«ift 
vutis  ptiguam  <]epo«o«rent,  in  nullo  Normannos  iuetu»nt«i4 ; '  W.  MolmMb. 
U.  H.  V.   %  395.     '  Venerabilitt  Aiiselmui  arcbiepirteopuB  et  umnet  epiicupi 
et  abh&ttrK  ctun  Hocro  clero.  et  omne^  Angli  indiaaoinbiliter  regi  suo  a>l> 
haerebaut,  «t  pro  ejus  ulate  regnique  statu  Regem  Sabaotb  iiioeaeAatw 
orabaiit.  .  .  .  Oiniurd  quoque  A»t;li  alteriua  principis  jura  neactente«  in  S^^| 
re^fia  fidoIitat«  peratilcrunt  pro  qua  certaiueu  iuire  aatis  opMverunt :  *  Off^H 
Vit.  X.  18.     See  too  the  upettrh  ascribed  to  Henry  in  1 106,  liefore  the  cmnl- 
t»»fgu  wf  Teufhebrai,  iu  M.  Van*   eA.  \4UMA.\.'tt.  \^\, 
'  Oni,  ViL  xi.  10. 
'  J^or.  Wig-.  A.n.  1105  ;  Oid.  Wl.  x\.  iT- 
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JiohiTt   made  an  ftttempt  1o   avi-vt    Iiis    tiiml    ("hII,  aiiil    visited  i 
Englttmi ;  but  it  was  in  vuiii,  H<'m*y  folluwcd  iiiin  lioine,  and  ; 
the  battle  of  Tenchebrai  in  Ihe  nimmer  of  the  same  year  miide 
him  supreme  in  Nonnnndy  as  in  En^hiud  '.     The  j>oint  tit  issue 
frtmi  the  beginning  had  not  been  the  English  crown,  but  the 
power  of  enforcing  obedience  ou  those  Norman  barons  without 
whose  submission  neither  country  could  be  at  pe*ice,     Ynmi  A.i». 
1106  lo   I  [18  the  Htruggle  Uy  between  tlitm  mid  Henry.      In  ; 
the  latter  year  the  young  heir  of  Normandy,  witli  the  aid  of  the  1 
king  of  France  and  the  counts  of  Fhinders  itnd  Anjuu,  nmde  u 
Itold  slrnke  for  his  rights,  which  waH  defeated  by  iUk--  [nii'u'y  and 
good-fortune  of  his  uncle*.     Again  in  a.u.   1127  hiH  name  was 
made   the   watchword   of   a   renewed  Ftniggle';  but  bin  early 
death  set  Henry  at  rest,  and  for  the  rcniaindtT  of  his  reign  he 
ruled  without  fear  of  n  rival.     In  England   his   podition  bud 
been  dctemiinrd  since  the  year  1 103  :  bnt  the-  l>attlc  which  was 
fought  uut  on  Norman  soil  concerned  iho  kingduni  siurcely  less 
clofely  than  the  duchy,  and  every  step  was  marked  by  an  ad- 
vance in  llie  consolidation  of  llie  royal  power,  by  the  humiliation 
of  Bome  great  vuBsal^  or  the  reniimption  of  some  great  estate. 

The  process  was  begun  immediately  after  liobcrt's  departure 
in  A.p.  1 101.  Robert  Malet  and  Robert  de  Lacy  forfeited  their 
great  estates  in  Yorkshire  and  Suffolk*.  Ivo  of  Grantmesnil, 
wfio  has  the  evil  reputation  of  U-ing  the  first  to  introduce  the 
horrors  of  private  warfare  ^  into  England,  was  suffered  to  go  ou 
pilgrimage,  having  divested  himself  of  all  his  fiefs  in  favour  of 
the  count  of  Meulan.  Hubert  of  Belesmc,  eiu*l  of  Shrewsbui-y 
and  Arundel  and  count  of  Ponthicu  and  Alen^on,  was  suninionCTl ' 
to   ojigwer  an   indictment   of  forty-five  articles  in  the  king's 


*  F\oT.  Wig.  A  If.  1106. 

'  Hen.  Hunt.  (ed.  Suvile),  ft.l.  a  18  ;  Ord.  Vit.  xii.  1. 
'  Ord.  Vit.  xM.  45. 

'  Ord.  Vit.  xi.  1.      Ill'ert  <1»»  I-acy,  the  fatlierdf  Robert,  biul  i')4  in&non 
in  lilt  T>nmeiilay  Survry;  R*ibv<rt  Malcthiul  211  in  Siill'iilk  ;  Oiigd.  P.aroii. 

p.  in.       , 
^  Ord.  Vit.  xi.  2.  Tlda  fact  recordod  uf  Ivo  is  of  ooiuiderable  inipi>rtaQC8  : 

'  Ivonem   qiio^^tie,  quia  g^iierram  in  Anglia  c>>«fierat   et   \-icinorum  mT-.\. 
luruiu  inccndio  coinbutFent,  quod  in  iilfb  TcgioDu  cniueu  <a^  \'u.'ai!\VE<X\vvi\^ 
ajne gT»vi  ultiaiw  ait  expUtam.' 


or 
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court'.  He  was  the  son  of  Rogor  uf  Montgomery,  the  C^^| 
queror's  friend,  and  hiid  Ijcen  in  ai-m8  on  the  aide  of  duke 
Robert  in  the  hist  two  reigns :  he  was  an  utt«ri;i'  feelfiah  tyrant 
of  the  woFBt  feudal  stamp,  cruel,  faithless,  and  oppresfiive.  He 
dotemiincd  to  n_*sist.  fortified  his  cn^tles  of  Shrewsbury,  Bridg- 
north, ai.d  Aruiiiie],  und  was  only  ri'ducetl  by  the  king  hinl^elf, 
who  brought  the  whole  force  of  the  nation  against  him.  His 
life  WHS  spared,  but  liir<  Engliuli  domuinK  were  con fi seat I'd",  and 
he  retired  to  Normandy,  where  he  livtd  to  do  more  mischief 
ttiU.  His  downfall  was  regarded  by  the  English  with  gn>at 
deliglit :  the  t-ry  was,  *  Rejoice  King  Henry  and  thank  the  Lcrd 
Go<l|  for  you  Ifccamc  a  free  king  on  the  day  when  you  conrjuered 
aud  l>auished  Robert  of  Beletme'.'  Hl*  Imd  not  however  yH 
accomplished  his  drstiny.  Having  helped  tu  pi'oniute  the  inva- 
sion of  A.D.  1104,  and  tried  to  make  a  HcpuritU'  peaee  in  A.n. 
1 105,  he  escaped  capture  at  Tenchebrai  and  Hubmitted.  But  in 
A.D.  II 12  lie  rebelled,  was  arrorted,  and  reinaiiud  ca]>tivc  until 
his  death  '.  Among  the  forfeitiiri  s  of  A.n.  1 102  was  als<_»  that  of 
William  of  Warenue,  earl  of  Surrey,  who  however  was  afterwards 
rcbtorrd  ^ ;  Arnulf  of  Montgomeiy.  lord  of  Pembroke,  and  Roger 
of  Poictou,  lord  of  Lancaster,  shared  the  fate  of  their  brvlhvr 
Robert  of  Belesme  in  A.n.  11 03  and  lost  their  English  tiefs*; 
and  thus  fell  the  greatest  and  nlo^t  thoroughly  representative  of 
the  Conqueht  fumilies. 

From  A.I).   1 103  onwards  the  battle  ef  Knglith  liberty  n^H 
fougiit  in  NoiTOnndy.     The  penally  fur  relH.*llion  iJiere  took  tiff 


fiTui  tif  eiinfiscatinn  of  the  KnglJhh  llefH  lieiuuging  to  the  relwls, 
and  each  rising  left  the  king  richer  and  stronger,  the  feudaturies 
more  and  more  depret-pcd.     Of  tlic  great  faniilieu  which  wm^ 


^H  *    Hen.  hTuiil.  f.>1.  317.  "  Onl.  VJL  x.  1$  ;  xi.  a. 

^^■^  ilr.y   Survey.     Hf   hatl   great    p»rt   of   l.ancnaltirc,   and  wiw   fir»t   of 

^^^  lott^  line  of  luids  uf  l**nca*let.     BoLh  the  l>r<>tliers    are   calk-<1  earU  by 

^^^^^_    OnlericitP,  lib.  v.  c.  14.     Anv\i\f »  ftct  'MM  iX\<i  t»A\%  c)V  \;«(«A«v*iko  aud 
^^^^^^■'  depeotioncic*. 


^  Ord,  Vit.  xi.  ^  ;  l''lor.  Wig.  .\.i>.  iioi,  iioa. 

*  Ord.  Vit.  xi  Si. 

'  Ord.  Vit.  xi.  3  :  '  CSaude  nix  Heurice,  Donunoqiie  Deo  ^raiiu  ^e,  quia 
In  libcre  c«>e|iisU  n*;,'narc  ex  qii"  lEudhertnm  ile  Bvlismn  viciHi  el  de  fi 
riMrni  tui  exuuliMi.* 

'    Hen.  Hunt.  f.-l. 
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■nduwctl  ou  \*o\\\  stiles  of  tlie  cliiUuuO.tlio  oariy  uf  Clu'ster  alone 
were  unswerving  in  their  faith  to  the  king;  some  evi*n  of  flie 
BcAumonte,  »ft«r  the  death  of  Count  Robert  of  Meulan,  fell 
iiwtty ;  although  thr  carls  of  Leicester  and  Warwick  remained 
f«ithfiil '.  But  Heme's  cautious  statesmanship  k*d  hira  to  make 
iku  impurtAut  distinction  bvtwcen  the  Nornmn  uud  English  fiefs. 
In  the  latter  case  he  enforced  entire  forfeiture,  whether  ihe  re- 
lR.-]lk>n  had  taken  [dace  on  Nurinan  ur  ou  Kng]i^ll  soil.  In  tho 
(brmer  he  conteuted  himfielf  with  retaining  and  garrisoning  tho 
•Jttttf  ^^  ^^^  deIiiK|uonts,  m  i\».  wttliuut  rendering  them  deb- 
^|Hnll^  ^o  deprive  them  of  the  nieaii.'^  of  hcing  dangerous,  [u 
accordftnce  witli  Ihia  policy,  he  ahetained  from  confiscating  tho 
Norman  estates  of  Kobert  of  llelennie,  and  on  the  close  of  the 
w»r  in  1 1 19  he  allnwed  liin  roii  William  Talvas  to  possess  them 
as  bis  father's  heir,  but  withheld  the  cllstles^  An  exception  to 
tlie  rule  however  waK  made  in  the  ca&es  in  which  relielH  were 
merabei>i  or  connexions  uf  the  due  d  house  ;  the  count  of  Mor- 
tftin,  the  king's  cousin,  and  Kui^tace  of  Bri'teuil,  his  son-iu-hiw, 
forfeited  all  their  estates^ ;  but  in  general  llcnry  neems  to  have 
thought  that  it  wa:*  sufer  to  keep  a  material  hold  on  tho 
traitors,  than  by  driviiig  Ihem  to  extremities  to  throw  them 
into  the  hundp  of  tho  king  of  France  as  tuzerain,  or  aiTuy  Ihem 
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'  Earl  Itobert,  who  died  'u  1 1 18,  U'fL  twin  sons,  Itobert  tarl  of  LuiceHer, 
»ritl  Wnlernu  count  uf  Muulan.  The  Utt«.'r  took  up  arum  Against  Henry  in 
1 123.  And  was  impri-'ont-'l.  Henry  earl  of  Warwick,  brother  of  Robert  I, 
di^  in  1 1  JJt ;  his  von  linger  wuh  now  e&rl. 

'  Tliin,  .-18  I  Imve  rcniitrkeil  rinTc  ih.nn  trnce,  w.nii  one  of  llwgrt^al  feBtnmi 
•>&4tte  royal  [wltcy  in  Nortnandy.  Al>l«it  Suj,'«r  Boys:  *  Fere  omncs  lurrcs 
«l  cjuaucunque  fortiaHiiUfi  tm^tm  Xornuiunin*',  r|ii!M!  \nm  ctl  Gallmv,  nut 
crer»nni  iri  fecit,  aut  sutM  intruJcn^  vl  tic  pruprio  aemrin  prorurauB,  ant  n 
dinitAfl  eMcnt  propriae  volunUti  suhjngant;  Vit.  Ludovici  GroMid.  5  15; 
(>rd.  ViU  xii.  15. 

'  Ord.  Vit.  xi  31.  Kunt&ce  of  Breteiiil  received  a  penmon  in  Ucu  of  hia 
fief  ribid.  xii.  ii  ,  and  Breteuil  wa«  given  to  Italph  hi*  cousin,  son  of  Ralph 
Oiia<l«^r  ^flc^e  above,  p.  316),  wluMC  daughter  married  earl  Rnltert  II  nf 
Leicester.  T)it«  inntanee  sbowa  tlie  extreme  relueUmce  of  the  king  l" 
extin|L(uiidi  a  i;rrat  fief  in  Norumudy.  fireteuil  had  belon^fcd  to  William 
Kit7.-Ofl>eru  tlu-  jiieLi(;iar  ;  hia  two  ftuiir  divitleil  h\B  iiUicntanot^ :  Uttgi^r  h.-id 
Reri-fonlahire,  wluch  lie  lost  in  10^5  ;  William  hatl  Hi-eLeiiil,  but  dietl 
without  lawful  itMiie.  Henry  I  adjutlyMl  the  fief  Lo  Kuittai'c,  a  nAliiral  son, 
whom  he  mnrrit^^l  to  hii  own  daughter  Juliana.  Rut  the  i.Tuad«r«,  oEb^vUi^ 
of  the  fatal  in.irnn^'e  ff  to^f,,  Blill  claimed  in  l\ic  {euvoX^  Viw,  %lii^  \\^- 
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in  Ihe  side  of  his  Imithrr  ftiul  iinplicw.  lii  Englaiitl,  where  his 
iTlle  was  not  really  rmlangL-red,  he  could  act  ditVerently, 
employ  the  great  territories  which  ho  nccumulated  in  the  end 
nieiit  of  n  new  and  more  faithful  mcc  of  vasHalB.  The  seiTUTV 
and  retention  of  the  Noraian  castles  is  thus  the  sufiplemeut  tu 
the  measure  of  reducing  the  povror  of  the  feudatories  .which  in 
Kuglnnd  was  carried  out  liy  confifcalion. 

The  critical  conjunctures  of  Henry's  reign,  after  the  battle  of 
Tenchehrai,  are  the  rebellion  which  followeil  the  death  of  the  count 
ot  Evreux  in  a-D.  i  i  i8  \  Ihe  lof.s  of  tite  lieir  in  the  terrible  ship- 
wreck of  A.n.  1 1  20.  and  the  levidt  of 'Vmnl  Waleran  of  Meulan 
in  A,D.  1 1 23'.  It  was  not  until  a  few  years  before  his  death 
that  he  saw  himself  free  from  a  cijmpetitor  in  the  duchy  of 
Normandy,  and  his  last  years  were  embittered  by  the  uncertainly 
of  the  succession.  By  coni{)ellijif;  the  barouH  and  bii^liops  to  bwcar 
fealty  to  Matilda  tind  her  infant  son',  and  by  tlwowing  more 
ami  more  iidminiblrHtivc  jxjwor  into  ihe  bunds  of  thoKC  servants 
on  whose  fidelity  bo  most  confidently  relied,  he  probably  did  all 
that  couUl  be  done  to  avert  the  evils  that  he  could  not  fail  to 
foresee.  Ho  had  however  himwdf  Fet  an  example  which  his 
success  had  made  too  tempting  for  the  faith  of  the  generation 
that  followed  him. 

1 10.  A  double  result  attended  the  policy  which  the  love  of 
jwwer.  aidetl  !>y  circumstances,  thus  forced  u|>on  Henry.  Ht 
found  himself,  a^i  he  had  from  the  first  day  of  his  reign  forese<*n, 
comi»el!ed  to  seek  tlie  support  of  the  native  Kn^flith  ;  and  the 
uecetsities  of  guvernmeut  called  forth  in  him  tlie  exercise  of 


*■  The  leiwlent  in  1118  were  Hugh  do  Gournni,  Btephen  of  Aumile, 
Eu«tAce  of  Breleuil,  Richer  dc  I'Aigle,  Rnbert  of  Nouftionr;;  son  of  E*rl 
Henry  of  Warwick,  ami  Henry  count  of  Eu ;  Ord.  Vit.  xii.  1.  The 
faithful  were  RichnnJ  earl  nf  CliecLer,  and  lii^  oousin  anil  Huccector 
Kanulf,  lUlpli  do  Conches.  WiUiHiu  of  Warenn^  William  of  Ruuniarr, 
William  of  Taiikvrvilk-,  Wjdtcr  Giirarit,  ami  Niyel  and  William  of  All 
J  bill.  xii.  14. 

'  The  lo-o'lcn  nf  tins  revolt  were,  hendoa  Waleran,  whu  aloncd  for  it' 
a  capUvily  of  ftvu  yearH,  Williaia  of  lluuiuiirf,  wlu>  UimI  ciniui*  uii   the 
county  of  Lincrjin,  \\\i^\  <lc  Munirurt,  whu  wan  imprisoned  for  the  rest  tif 
Henry's  life,  ICui^h  uf  Xvufcliutvl,  A\  illimu  Louvel.  Baiidri  du  Itrai,  au«l 
i'tiin  ofGisor*  ;  Ord.  V it.  xii.  j^. 
'  See  Chap.  XI.  S  ii».bc\uv*. 
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sat  administrative  sagacity.  Of  the  fornif  r  point  the  oontem- 
hiatoriftiia,  eBpeoiiilly  Oniericiis  A'italis,  nfforii  almndant 
[ration.  Not  only  was  Henry  during  the  greatest  jMiit  of 
his  reign  in  tlie  closest  ullinnce  with  the  clergy,  but  the  English 
people,  who  saw  in  the  clergy  their  tniest  friends  nnd  champions, 
uniformly  suppoHetl  him.  In  the  dangers  of  HobertV  invasion 
in  A.D.  nor,  when  the  count  of  Mculan,  ulone  among  tho  great 
mtn,  kei't  faith,  Anselin  with  the  clergy  ftnd  people  adhered 
firmly  to  the  king  :  *  repudiating  the  claims  of  the  other  prince, 
tliey  were  constant  in  their  fidelity  to  their  own  king,  and  there- 
fore they  wei"e  desirous  enough  to  enter  the  struggle '.'  Their 
joy  at  the  conclusion  of  peauo  is  contrasted  with  the  diegust  and 
cliwnay  of  the  feudatories.  In  the  struggle  with  Robert  of 
Bele&nie,  when  the  Inirous  were  anxious  to  intercede  for  their 
champion  ',  the  scale  was  turned  iu  favour  of  strong  measures 
by  the  voice  of  the  native  troops  ;  and  the  cougi'atnltttions  which 
the  chronicler  puts  in  the  mouth  of  the  people  show  that  in 
some  ([uarters  at  least  tlie  rent  bearing  of  the  conte^^t  was  duly 
appreciated*.  Tlie  nation  had  accepted  Henry  as  they  had 
accepted  the  Conqueror  ond  the  great  Canute  before  him.  And  SyniHfttiij 
Henry  showed  himself  to  a  certam  extent  gratiful.  He  restored  i.ie  miAid 
the  working  of  the  ItK-al  tourts  *,  the  hundred  and  the  shire,  as 
they  had  been  iu  King  Edward's  time.  Ho  granted  to  the 
towns  such  privileges  ns  in  the  awakening  of  municipal  life  they 
were  cajmble  of  using  \  He  maintained  good  peace  by  gevt-ro 
and  even-handed  justice  ;  and,  by  strengthening  the  hands  of 
Amelm  and  the  reforming  prelates  who  succeeded  him,  he  did, 


'  See  Above,  p.  532,  uot«  i. 

'  'Coitnilc?  autem  et  primorcH  rcgi  una  convcnerunt  . .  .  dicebjint  enim, 
'■Si  rex  maj^ifiL'uin  cmiiitem  violtnler  tftibegerit  mminque  perCinacia,  ut 
cnnmtar,  eum  ex  heredity  verity  ontneB  nne  lit  imbelles  ancillui  mnodn  cod- 
oulcabit."  .  .  .  P&ccm  igitur  inter  eos  ubnlxo  scramiu  ut  hero  coiufNiriquo 
iiofttro  legitiiDe  pruficutinus,  ei  wio  utrumque  periurbationet  tedmado  deni- 
iorem  nobis  foci&mui.  .  .  .  Tunc  ia  quodain  pruxin\o  colle  trin  millU 
pttgenBium  mtlitntn  stabant  et  nptiinaluni  nmliminA  iuitia  Intelligeniecr  wi 
rejoin  vnciferanHo  cUmabant,  "  Jlominc  rex  lienrice  noli  proditoribua  istis 
cretlere ;  " '  Onl.  Vit.  xi.  3. 

'  Sec  above,  p.  334. 

*  Selecl  Charters,  p.  pp.     fi©e  beJow.  Chap.  XL 
'  Jb/t/,  pp.  ia^~iQ$,     See  below,  Chap.  XI. 
rctb  I.  - 
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after  the  an-angement  of  the  question  of  invoatilure,  win  to 

side  the  most  stablt  element  of  nationiil  life, 

111.  In  tlip  secoiul  place,  his  oirruniRtonceR  culled  forth 
diq»ljiy  of  greater  constructive  jmwer  than  had  been  shown  ci 
hy  his  father.     Henry  was  fully  awake  to  the*  inipossihilily 
governing  England  with   feudal    mnchinerj',   even  clogged   and 
fettered  hy  the  checks  which  the  Conqueror  had   im|jofied.      Tlie 

I  faithless    and  selfish   policy   of   tlie   haronH  gave  him  the  l>est 

excuse  for  sujieraediiij^  tbem,  gathering  the  reins  of  mlniinis- 
tnitive  power  into  his  own  bands  or  those  of  his  devoted  ^^4^1 
vanttf,  and  forming  a  strong  miiiLsteriul  l>ody.  In  this  purpoi^^ 
he  was  seconded  by  the  veiy  admirable  inatrument  tliat  \\\i 
aagacity  ^elected  or  his  good-fortune  threw  in  his  way.  ]tihbo[» 
Roger  of  Salisbun',  in  tbo  office  of  Justiciar,  acted  throughout 
the  reign  as  the  grent  constructor  of  judicial  and  financial 
orgnniBatinn.  Tliit*  famous  niuti.  ulioni  Henry  Imd  first  met 
n  poor  priest  in  Normiuuly  and  taken  into  his  service 
steward  niid  chaplain,  brought  to  the  work  of  government  au 
nnnmiit  of  hiboriuns  and  minute  (itti^ntion  which  to  a  grefit 
extent  juppiied  the  want  of  legal  organisation.  The  regular 
routine  which  he  instituted  was  perhapa  an  great  a  step  towards 
n  wife  conMitutional  system  as  was  possible  under  so  despotic  a 
sovereign  :  and  its  elaborate  machinery  was  in  itself  a  clieck 
ji.«,..fD«w  on  wanton  tvranny.  In  subordination  to  Rojrer,  Henry  raised 
I  iMlmlnlfirn-  r*         -    i        -  ^      i  .  .... 

[,  Up  a  «et  of  uovi  hoiMufSy  many  of  whom  M^ere,  in  nobility  of 
blood,  beltiw  thu   ideal    standard    of  the  ruling  race,      -.\juon^ 
them  Ordericus  enumerates  the  OintouB,  the  Ba^set^,  and 
Trussebutfi,  who,  although   not  among    the    tenants-in-ehief 
Domesday,  were  of  good  Norman  descent  and  founders  of  gr< 
English  families  '.     They  were  endowed  and  elevated  in  poeition 


ong__ 
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Ord.  Vit.  xi.  c.  2:    *AUo«  o  conlra  f»vorftbiliter  lUi  ob««qiiente« 
igiiobili  fltirpe  iUuntrHvit,  de  pulver«,  ut  ita  dicam,  extuUl,  dmuque  m 
plici  fiMmltate  miper  contules  ot  ilhutrei  oppidaiiofl  exaltavit;  inde  G 
&cduB  dc  CtintonA,  Kadulfus  BaMct  et  Hugo  de  Bocalaiidii,  (>nilt«gri 
RaineriuH  tie  HiuU.  WiUclmiii  Tnutwlmt  et  Haiman  dc   Falesia,  Gui 
Algazo,  et  Rtxlbertui  de   lioitan-,'     Of  theae,  Ocoffirey  do   Clinton 
Halpfa  Bjkuet  wt-ro  two  of  Henry's  principal  jURtices ;  the  latter  founded 
^reat  Jegal  family ;  Hu^U  de  BwVKud  ft.\v>  founded  a  iHimnial  houve.    Will*- 
grip  htA  held  Und  in.  SKropaWtc  axiA  >i\*.Wcst^iu\tti\«i\tsw,  ^•iXiwsuttwla: 
Surrey  ^voX.  i.   349,  2a4Vi   ^<*  *'**  ^^  ^.o^Vx.  ».tw  "^-ft^N^vftw^      ~" 
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wllh  the  difilinct  purptec  of  forming  a  counterpniHC  to  tho  older 
vwasoIb  ;  and  tliey  were  mnde  useful  in  the  work  of  atlniinis- 
tfatiuu.  TIiIb  clftsa  of  men  furnished  the  sherifft*uf  thecountiee, 
the  barona  of  the  Exchequer,  and  the  justices  of  the  Curia  regis. 
Thf  iioblra  of  the  Conquest  natumlly  regdrded  them  asupbtarla,  wiK>.»r»M. 
and  thiB  Hcornful  entimate  uf  Ihein  in  reflectt'd  in  the  writings  uinuita. 
of  the  hihtoriaufl.  They  were  in  fact,  for  the  most  part,  too 
poor  B8  yet  to  make  thrminelves  friends  among  the  monka  and 
deiigy,  S0  tht'ir  rivals  did,  by  founding  churches  and  moua«- 
UirivH  ;  and,  licing  the  agents  of  the  strict  measures  of  the  king, 
they  incurred  the  uupopuhinty  that  always  awaits  economic  or 
judicial  reform.  In  some  oases,  it  mriy  well  be,  they  nhowod 
too  great  zonl  in  canylng  out  the  policy  of  their  master,  and  in 
others  they  took  the  oppoitunity  of  turning  their  oflice  to  their 
own  advantage  rather  than  that  of  tl»e  State.  But  notwith- 
bt;*udiiig  this,  they  were  so  far  an  improvement  on  thr  feudal 
adiuinistraloi-b  tliat  they  were  uot  too  strong  to  be  brouglit  to 
justice. 

The    Englisli,   although    faithful    nnd    flubmissive  to   Henry,  Cutv^of 
were  uot  dbposed  to  endure   his   strong  government  without  ..rnvScni^ 
murmuring.     Tlie  amount  of  taxation  which  he  impoecd  avua  o'rH'enr> 
not  ito  burdensome  by  its  weight  as  by  its  regular  and  inevitable 
incidence.     The  exactions  and  the  misery  that  they  caused  are 
a  frequent  subject  of  Iftmcntation  with  tho  native  writers.     lu 
A.0.   1103  the  Peterborough  chronicler  explains,  'This  was  'a 
jcar  of  much  distress  from  the  manifold  taxes;'  in  a.d.  1104, 
•It   is  not  easy  to  describe  tlio  misery  of  the  land  which  it 
suffered  at  this  time  from  mnnifold  oppressiniig  and  taxations;* 
in  A.IJ.  1105,  •  The  manifold  taxes  never  ceased;  *  in  a.p.  mo, 
*Thi6  was  a  year  of  much  distress  from  the  taxoa  which  the 
Icing  raided  for  his  daughter's  dowry;'  in  A.D.  itiS,  'Englnnd 

j(rf  Boclanfl  WM  probably.  The  nnthor  of  the  Ge«tA  Stepham  describes  tlieir 
jl|^ttitii<le  in  tbe  next  reign^  pp.  1^.  15  :  *  Kxoeptia  quIbuiJam  regis  Henrici 
^ninils  et  Ofinjunctioribus  amioiii,  quo«  ex  pltrbeiu  generf,  inter  auIanuH 
jnvenctil'iH  ftil  inini^ttrandniu  asBnetoe,  in  tanttiin  postou  sin(^u1iu-i  m\'\ 
dileotione  Mtrinxit,  ut  eott  hoaoribua  ditatVH  larginimiB,  pnediisqae 
hon(«nto«  ampUisimis,  et  omniuni  p&Utinoram  aTcbVuumfeVroft  e^tict^V, 
ct  omaiuin  curiAUam  caunaruui  suscsptorea  pmeftcnbereV.^  'VLe  T^B\i^•vm.% 
M»  wstMOcea  ottlx  Mile*  of  Hereford  and  P»in  Fits-John. 
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.n   war  by  the  mnuifold  taxes 
A.ii,   M24,  'He  who  had  any  property  waa  beitaved  of  : 
beavj'  taxes  and  assessments,  and  he  who  had  noTie  starved  wiih 
hunger  ^'     Allowing  for    the  generally  quenilou»  tone  of  tih^H 
writer,  it  must  be  grunted  tiiat  there  was  iimeh  truth  in  tl^^ 
representation  :    an    extraoi*dinary  series   of   bad    ]iorve*t8    and 
etonny  seasons;  and    the   geiieniL    dejireciatiou  of   the  coinage, 
emised  by  the  dishonesty  of  the  inonoyers',  increased   no  doul 
the  distress,     I(ut  it  mu.st  not  lie  forgotten  that  it  was  by  the 
exactions  that    Kngland  was    saved  from  tin;  ravages  of   war, 
and  that  the  money  to  raited  was  devoted  to  the  huiuiliation  of 
the  common  enemies  of  king  nnd  people.     Tbc  hateful   Dane- 
geld,  it  was  Wlieved,  Heniy  wa?^  inclined  to  remit  ;  partly  under 
the  advice  of  his  physician   Orimbuld  and  partly  under  the  im- 
pression made  by  a  strange  dreum,   he  vowed,  it  was  said,  in 
1132  to  forego  the  lux  for  teven  years'.     The  amount  of  ti 
tion,  where  exact  details  are  recorded,  was   not  greater 
could  have  been  easily  borne  in  a  period  of  prosperity,  aft 
good  harvests  and  in  time  (tf  peace.     Tlie  chrmiiclcr  is  obliged 
to  say  of  the  king,  that  '  he  was  a  good  nuin  and  great  was  the 
awe  of  him ;  no  man  durst  ill  treat  another  in  bis  time ;    he 
xmido  peace  for  men  and  deer^.'     Much  the  same  impression 


(1.  II) 
aft^ 


*  Clirun.  Sax.  under  tho  several  yean  meniioncti.  In  1 1 35,  which  Henir 
of  Huntingdon  describes  as  the  dearest  he  could  retneinber,  the  bune-lou 
of  wheat  crat  nix  ihilHngs  1  fol.  319V  Tho  Chronicle  B&ys  th&t  bctwwu 
ChristmM  and  Candlenina  one  acre's  seed  of  wheat  or  barley  sold  for  six 
shillingB,  and  one  uf  oats  fur  four.     In  1 1 31  thtro  was  a  f»ttle  plague. 

'  Chmn.  Sax.  A.n.  1124.  Hence  the  very  severe  measures  laken  againat 
the  coinen  in  1  tz^. 

'  Tho  atory  f>f  Henry's  drenui  and  vow  i«  be^t  known  fniin  the  no-called 
Chronicle  of  Brompton,  but  there  is  contemporair  evidence  of  the  popular 
belief  in  il  in  the  cnntinnation  of  Florence  of  Worveeterj  and  Gcrvwc, 
the  Canterbnry  hifttcrian  who  lived  in  the  name  century,  knr-w  it.  It 
was  in  1130  that  Henry,  bting  in  Kormandy,  fow  three  visions:  •  Prim" 
vidit  in  somuiig  rusticoruui  multitadinem  cum  iniitnimcntis  in  ipBum  innlire 
et  debituni  expetere;  secundo  vidit  armatorum  cnpiHin  onsnimodis  teli^  in 
iptum  Bsevire  voile ;  tertio  vidit  pr.-iel&torum  catervam  cum  booulis  pa«< 
toralEbns  minas  fortiter  intentare/  The  king  was  so  alarmed  that  he  leaped 
out  of  bed  and  drew  his  fiwoni.  Griuibald,  his  physician,  was  present  and 
told  the  story.  In  1133,  in  alarm  durin^f  a  stonn  at  sea,  he  remembered 
the  riflion  and  made  the  vow.    Hee  Brornvtun,  ap.  Twysden,  cc.  1018,  lotg; 


% 


Gcnru.  Cant.  0pp.  vo\.  ')X.\>.  '\\\  ■aKi^,C».^^"^».V.VL\*.,^.  114^,  315, 
*  Chron.  Sax.  a.D.  113^. 


miule  \ty  the  more  favourable  act^ount  of  Ordericns :  '  He  R-iim»u> ../ 
ffovfriifl  with  ft  slronj.'  IiuihI  tlie  dnoliy  of  NormnnJy  mid  tlio  i"'ii<'>  nmU 
isiiigdum  of  England,  and  to  llie  mil  uf  liiu  lift*  ulwiiyu  Htudieil  \iuiii: 
peace:  enjoying  coustani  good-fortune,  he  never  felt  away  from 
Ilia  first  strength  nnd  ii^h*i*nueM»  uf  jiutice.  The  forvniost  counts 
i»d  lords  of  towns  luid  andacifuw  tyi*antB  Ijo  crflftily  over- 
powered ;  ihe  ]>eacefnJ,  the  reltgiouH,  the  mwin  i»eople  he  at  all 
times  kindly  cherivhrd  and  |irotected.  From  the  eighth  yonr  of 
kis  reign,  in  which  he  nc«|nirod  firm  hold  on  |»awer  on  both 
aidefi  of  the  sea.  he  alwnys  sought  pence  for  the  natioua  under 
him,  and  tigidly  pani.shed  with  auntere  measures  the  trans- 
gresBors  of  bin  laws.'  Uih  personal  vices  were  not  directly 
injurious  \o  the  welfare  of  his  people.  '  Strong  in  energetic 
industry,  he  increased  in  a  manifold  degree  liie  temporal  gnins^ 
and  heaped  up  for  himself  vast  treasures  of  things  wliich  men 
covet.'  *  After  a  careful  examination  of  the  histories  of  tlie 
ancients,  I  boldly  assert  that  none  of  the  kinga  in  the  English 
realm  was,  as  touching  the  grandeur  of  this  world,  richer  or 
more  powerful  than  Henry  '.*  He  was  the  '  Li)in  of  lliffliteoup-  •nJ other 
ueis  of  Merlin  E!  [lrophectea^  'Inflexible  in  the  rigour  of 
justice/  says  Williuni  <»("  Malmeshury,  'he  kept  liis  native 
people  in  quiet,  and  his  barons  according  to  their  deseiisV 
Men  thought  diversely  ulwut  him.  Henn,-  of  Huntin<;don  tells 
us,  and  alter  he  wa<«  dead  said  what  they  thought.  Some  ^poke 
of  splendour,  wiwiom,  prudence,  eloquence,  wealth,  victories; 
fome  of  cruelty,  avarice,  and  lust;  but,  in  the  evil  limes  that 
came  after,  the  very  acta  of  tyranny  or  of  royal  wilfulness 
seemed,  in  compiiri^on  with  tlic  much  worse  state  of  things 
present,  most  excellent*.  }le  was,  it  is  evident,  a  stronu  fJ-ocmi 
raler^  with  a  clear  view  of  his  owu  interests,  methodical,  saga-  lUnrv. 
ciouK,  and  far-sighte<l  :  his  selfith  aims  dictated  the  polity  that 
gave  \tenve  and  order  to  his  people :  deutixiying  hiH  enemies,  he 
destroyed  theirs;  and  by  enforcing  order  he  pavi*d  the  way  for 


*  OrJ.  ViL  Jti,  i^. 

'  Uiiil.  xii.  4^:  Soger,  V.  Luiiovici  Or.,  (  15;  JuVi.&aWib.Vi^'^ct.Vw.xV 
'  ir,  M^imogb.  U.  it.  r.  ^  4jr 
'  H,  Hani.  cd.  S»viJe^  fof.  231. 
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law.     Such  n  king  noithcr  expects  nor  deserves  love ;  Uut  he  ^H 
regarded   \vit)i  w  mixed  feeling  of  coDfideoce  and  awe,  ftud  tlie 
rcKult  t)f  liiy  rule  is  lietter  tbau  IImI  of  many  who  ai'e  callet^^ 
lienefactoi'8.  ^H 

112.  Tlie  eoclefciasitioal  i>olioy  of  Heury  was  the  same  as  tha^^ 
of  his  father  ;  hut  the  circumatnuces  of  the  (imeH  were  ilifierent, 
and  the  relationa  of  the  king  with  hoth  the  English  Church  and 
the  Pope  wfre  more  eoinplicatcd'.     Tlie  ]vDliry  of  Ayseira  wus 
ill  contrast   with  that  of  Laufranc,  and  the  tendency  of  eccle- 
Fiiasticnl  progress  bad  become  too  strong   to   ))e   directeil  by 
political  rnanagement.     The  i^oints  at   ifsuc  Itetwecn  the  king 
and  the  t'hurch  liad  become  port  of  the  ^reat  Eurojiean  quarrel. 
The  exact  imporiaoce  of  th(ise  points  cannot  be  discussed  here, 
and  the  constitutional   results  of  the  dispute  on   investitures 
have  thi'ir  proper  place  in  the  hi.story  of  the  national  council. 
The  political  consequences  of  the  struggle  however  Wi^re 
draw  the  clergy  and  people  mort^  closely  toirether,  and  to  foi 
on  the  king  the  conviction  that,  absolntf  as  he  would  be,  thi 
were  regions  of  life  and  thought  in   wliich  he  must  allow  tk^ 
existence  of  lil>erty.     In  no  respect  doe^^   Henry's  ahility  Bh( 
itself  more  strongly  than   in   this.     At  the  iM'giuuing  of 
reign,  altltcmgh  the  RU]>pnrt  of  the  prelntcs  was  absolutely  ne- 
cessary tu  hiu),  and  he  wa>!  willing  to  win  it  by  lenouncing 
evil  customs  of  his  brother,  he  refused  to  surrender  one  of 
rights  that  his  father  had  exercli*ed.  or  tJiat  were  in  question 
among  his  fellow-rulers  on  the  continent.     Anselm  again 
KngUuid,  but  no  interruption  tnok   place  in  the  eccleaiasti 
working:  the  clergy  stnod  by  the  king  in  liis  struggle  with  ibp 
feudatories   and   rejoiced    in   his   victories.      When    the   cai 
troubles  were  over,  and  Uenry  was  able  to  apply  himself  to 
independent  treatment  of  the  qurstion,  his  thoughtful  mind  at 
ouce  struck  out  the  Jit  line  of  compromisi'.  and  anticipated 
fourteen  years  the  principle  mi  which  tlie  Concordat  of  Wc 
was  fnmied  between  pope  and  emperor.      His  love  of  order 
him  to  admit  the  canonical  rights  of  the  chapters  of  the  chi 


'  T\\e  unfavourable  vw^iivw  Ain^wn  *w  VVe  e.e*V*^\*s\;^»a\,  ^. 
should  Uv  compkred  wlUi  lUifcV  ot  UaAuwt,^^»l^»  wwtaS^v^-*^**^^' 


M 


CAnrrh   Policy  of  Ihnry  I. 


343 


the  9)iio(Uciil  powers  of  the  clergy,  and  even  the  occnsional  ThrMUnt 
I  txercise  by  the  popes  of  a  mipreuie  npp«11ut«  and  legut iiie  <.«Mii>ii». 
I  juHKlicliun.  He  saw,  however,  distinctly  tlit*  \ny\\\X  iit  which 
^  bin  own  antboriiy  must  limit  thiti  til>tTty.  Tht^  hirtho]>B  might 
I  te  elected  cntiouically,  but  tlie  election  iimiit  be  held  in  hia 
I  conrt;  the  cler^'  might  l«  trusted  without  compulsion  to 
I  choose  his  candidates.  The  councils  might  l>e  held  when  the 
I  archbishop  choose,  but  the  king's  consent  must  l>e  olitaine<I 
I  before  the  assembly  could  meet  or  exercist*  any  K-gislative 
m  power.  Papal  jurisdiction  was  not  excluded,  but  no  legate 
^v  jaight  visit  England  wilhout  royal  licence.  In  the  exiTcise  of 
Biliis  control  he  showed  no  telf-willed  cuprice,  as  AVilliam  Uul'ua 
had  done  :  the  licenie  was  nevfr  witliheUI  nimply  to  show  that 
it  was  in  his  power  to  withhold  it,  but  only  wlicii  he  wos  en- 
gaged in  foreign  war  whicli  might  be  complicateil  Ity  eccle- 
siastical interference,  or  when  the  exertion  of  sovereign  autho- 
rity wns  needed  to  reconcile  conflicting  interesla  ut  home. 
Henrj'  knew  how  to  yield,  with  a  fairly  good  grace,  or  for  an 
adtH^uate  purjMse.  He  iillowcilr  Raimlf  KIand>ard  to  make  liis 
peace,  and  found  him  n  useful  tool.  Jie  allowed  himself  to  tie 
iiverreached  by  Archi>ishop  Thurstan  and  Pojie  Culixtiis  It; 
Irut  he  saw  thn  merits  of  the  archbishop  ihnm^h  the  disin- 
genuous policy  which  he  hud  j>ersuaded  liiniiielf  to  employ,  nnd 
after  a  whilo  j^uced  him  in  possession  of  the  rights  of  liiH  see. 
Tluit  in  some  such  caHos  his  favour  wa*!  i)urchiised  by  a  direct  Rli 
payment  is  scarcely  to  l>e  wondered  at.  The  practiccK  tlial 
were  regarded  as  simoniacnl  in  the  Church,  the  sale  of  offices 
land  legiil  ^entt•nces,  were  not  yet  regarded  aij  immoral  in  the 
•ecular  &en'icc  of  the  :^tate.  lender  on  absolute  king.  whoM) 
will  is  law,  that  which  he  chooses  to  sell  paases  for  justice, 
ueath  a  thin  veil  of  names  and  fictions,  the  great  ministerial 
'dlficefi  and  the  royal  interference  by  writ  in  privutn  i|U(irrcU 
were  alike  mutters  of  purchase.  In  the  Church  »s  well  aa  in 
ihf  State,  if  simony,  a*  defined  by  the  canon  law,  could  be 
avoided,  money   might  pa^s  for  money's   worth.     Hut   Hitting 

IthU  aside.  Hmry  felt  his  own  strength  to  \)e  fiU%c\eT\U^  \^k«.V 
tiy  spare  him  the  paag%  of  jeaJuuay.     Once  ftxmX^  Heft-VwX  wi\\vv* 
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throne,  he  indulged  in  no  severities  greater  than  liia  own 
caiity  demrtiided,  and.  savaprc  as  he  was  by  nature,  put  so  fa 
forth  a  curb  ou  his  own  instincts.      In  the  eame  wny  he  sh«Av 
tty*        no  jeaiouKy  of  the  clergy.     Certain  of  his  inafitcry^  he  foujid  his 
tbaohnmh  interest  in  U)iin|2  th^ni  rather  than  tornw'ntinjar  theni.     And  ihi»^ 
hbttwt-       fehcda  Home  light   nn  his  treatment  of  the  |>eople :   ht-  caiir-d  t< 
pn>i;]n,  tittle  for  them  to  pretend  to  love  them ;    he  feared  them  too 

little  to  take  pains  to  propitiate  them ;  liut  he  saw  that  for 
himself  it  was  bet^t  that  they  should  be  orderly  ^i^ovei'netl,  and 
with  a  strong  hand  he  maintained  the  order  that  he  may  almost 
lie  said  to  have  created '.  How  slender  the  basis  must  be  on 
which  the  absolute  monarch  rears  his  selfi&h  designs ;  bow  little 
the  strongest  will  a»n  direct  the  future  course  of  events  ;  how 
intrinsically  treacherous  is  the  muHt  perfect  system  and  ordec, 
that  results  from  external  will  rather  than  from'  iiermanei 
organisation  under  un  iiiternitl  law,  may  be  learned  definitely 
from  the  history  of  the  next  reign. 

113,  The  e3cnmple  which  Henry  had  set  in  his  seizure  and 
retention  of  the  crown  was  fi>llowpd  in  every  |)oint  by  bis  fwc- 
cesser.     Stephen  of  Blois,  the  son  of  the  Countess  Adehi  ai 
grandson  of  the  Conqueror,  had  obtained  the  county  of  Morti 
by  the  pift  of  bis  uncle ^,  and  that  of  Boulnjjno  by  marriage. 
His  wite,  the  niece  of"  Godfrey  of  bouillon,  was  a  grand-daughter 
of  Malcolm  and  Margaret,  and  descended  from  the  line  of  Cerdi^H 
in    exactly    the   same    degree    as  the   Enijtress  Matilda.     His 
position  as  count  of  Mortain  gave  bim,  nltbr>ngh  he  waa  not  the 
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'  Abbot  Sugei*  (y,  Ludovici  Gr.»  $  15],  commenting  on  the  prophecy 
Merlin  :   '  Anruui  ex  llliu  vi  urtica  vxUirqueltitur,  vt  Argvnltiiii  ex  ungul 
mogicnduni  inaimbit/ — *  In  tliebus  ejus  ktirum  ex  lilio,  quu<l  »t  ex  rel 
giosia  boni  otloris,  et  ex  aritoft.  iiucmI   e-^i  ox  ftftccularibus  puogentibt 
ab   eu   extorquebatur ;    hoc  inteuciettfi  ut,   iticut  otunibiiti  profieiebat, 
omnibus  til  seniretur.    Tutiui  eni  enim    unum    ut  uinnes  dcfendal 
omaibus  habere,  quam  non  habeiido  per  iinuni  oiniiei  deperire.     Ar]j< 
tiim    ex    ungulis    mugientiuni    manab.-it,    cum    riiri*    fiecuritas  bnrreonti 
pleaitudinem,  horrconim  plenitudu  ar:;enti  copiam  pleids  scriniis  minist 
IjAt*     'Hie  taut  ventence  contains  the  key  to  niuch  of  Ueory'ii   adndiii 
tmtive  policy. 

'  On  the  forfeiture  of  Robert  of  Tielesme,  Ifenrv  I  gave  Alvn^on 
'fliGobnld  of  BloiH,  who  gave  \t  lu  SI«y\wi\  i»  exrliait^t*  fur   tun   FVei 

htrritage ;  Ord.  Vit.  \'\\.  4.   Ste^iUeu  Tecfc\\'wi>\«i\W\>\\tt*V6»\,>K\\K.«^WUUi 

TmIvos  recovered  bii  father*!  t*l».U*\n  *.i>.a\\i). 
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eldest  memter  of  his  family,  the  firet  place  nmong  the  hnrons  of 
Normaudy,  and  in  thiH  capavity  he  hftd  thricv  ]>ledg«d  hid  oath 
to  Mcure  the  i^utrcesjiion  of  MiitiltU  uiiil  her  infant  lieir'. 

The  death  of  Henry  I,  like  that  of  William  Rnius,  took  lioth 
Normandy  and  England  hy  surprise  ;  and,  if  on  neither  Bide  of 
the  rhaunel  any  respect  was  jMiid  to  the  engngemeut:;  made  for 
the  tuc(.-^*8&ion,  it  must  b<?  ronienilieied  tliat  these  engagements 
had  been  to  all  intents  and  purposes  furcMnl  upon  the  harons. 
The  very  fart  of  their  r^'petition  lind  it«trnyed  that  they  were 
not  on  either  eiiie  regarded  as  trustworlhy.  As  soon  as  the 
king  waff  dead  the  Norman  harons  treated  the  succession  as  an 
open  question;  and  Steplien  took  the  decision  as  ix-npecled 
England  into  hiH  own  hands.  Henry  died  in  the  night  following 
December  i,  a.d.  1135:  Stephen  immediately  uu  i*eceiviug  the 
news  crossed  over  to  England.  Dover  and  Canterbury  were 
Hhut  against  him^  He  hastened  to  London,  and  was  there 
hailed  by  tlte  citizens  as  a  deliverer  from  the  danger  of  a  foreign 
yoke:  Geoffrey  of  Anjou  and  hin  wile  were  dif^lik^l,  the  former 
as  a  fltranger,  and  the  latter  as  im  iniperiou»  Kell-willed  woman  ^ ; 
the  citisena  of  the  tiist  city  in  the  rt-Alni  might  claim  to  exercise 
a  prerogative  voice  in  the  election  of  the  king,  and  they,  after 
making  a  compact,  fominl  or  infoimal,  fur  mutual  BUppoit,  chose 
Stephen  *.  Enwwmged  hy  this  success,  he  passed  on  to  Win- 
chester, where  aho  he  was  weieomed  hy  the  citizers ;  hei-e  he 
obtained  with  little  delay  tho  roy»l  trea&ure,  having,  Uy  the  aid 
of  hia  brother  the  bishoi),  overcome  the  scruples  of  the  justiciar, 
I{i.shop  Itorrpr  of  Salisbury ''.  Thus  streugthene«l,  hr  returned  to 
London  for  formal  election  and  coronation".  It  was  not  with- 
out deep  misgivings  that  tlie  aivhbishop,  William  of  Corbcuil, 

*  Below,  Chap.  XI. 

'  0<rva»e»  i.  94  :  '  A  Cnntuarini*  exdusas.' 

'  font.  Fl<w.  Wig.:  '  Voleiit«  igitur  Gaafritlo  coinitc  cum  taore  tna 
i)uae  hpr«s  «nt  in  regnuiri  »^fx^cdere,  priiiior«B  terrae  jumnietili  fiul  male 
rrcartlanteH  regem  muu  MUKiprre  iiuluerunl,  diecnteit  "  Alientgeua  non 
rrgualiit  Bup«;r  noa.**  * 

'  •  Id  i)iior|U«  iiui  veae  joria  snitine  ^pocmliter  priWIegii,  ut  si  rex  ip»orara 
i|,aocjUu  inoilu  libtret,  alius  biiu  provitiii  in  regno  •ttilMtiliieiuliia  n  veatigiu 
*ucr«deret ;'  *  finiiatn  priiis  utriiiquc  pactione ; '  Geata  Ktephaut,  pp.  3.  4. 

*  \V.  MatuiMb.  Utat.  Nuv.  i.  |  460. 
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disregai-ded  his  oath;  but  the  exigency  was  urgent.     The  sub- 

pfusioii  of  Ifiw  and  jwace  owinp  to  the  interref^tium  wafc  becomin;; 
<liiiig**ruUH  ;  the  iirws  iVuiu  NunimiKly  brought  no  j^rospeot  of  ii 
spet-dy  solution  uf  the  dii^culty  from  thiit  (|uartcr.  Hugh  Bigod, 
Heiiry*s  steward,  was  ready  ty  swear  tliat  the  king  had  released 
tlie  vustuU  fruni  their  ualh  and  di^ildlCI'tted  Matilda  ^  All  luiu 
were  acting  as  if  she  Imd  no  claim  to  Ih'  considered.  Stephen 
preiised  lii»  advantage :  the  archbishop,  with  the  bishoptj  uf 
Winchester  and  Salisbuiy,  undertook  to  act  on  belmlf  of  the 
Church,  and  the  citizens  of  London  Blled  up  the  gaps  in  the 
raitks  of  the  nobles '' :  he  was  crowned  on  the  2  2ud  of  Decem1)er. 
The  hurry  ol"  the  ceremony  gave  no  time  to  impose  new  consti- 
tutional conditions,  nor  were  the  members  of  the  national 
council  who  were  present  likely  to  demand  more  than  Henry 
had  feeen  good  to  grant  theui.  A  brief  charter  was  issued,  by 
whieh  the  new  kin^  confirmed  the  laws  and  Hhertiea  that  his 
uncle  had  given  and  the  good  customa  of  King  Edward's  time, 
and  enjoined  the  observance  of  them  on  nil,  a  command  which 
meant  little  uinler  the  weak  hand  that  signed  it  ^ 

The  news  of  Stephen's  boldness  and  success  determined  for 
the  time  the  minds  of  the  Normans  who  had  been  talking  of 
electing  his  rhler  hrulljer  Theobald  ub  their  Juke*:  Geoffrey 
and  Matilda  were  occupied  by  a  revolt  in  Anjou,  and  even  Eorl 
Hobert  of  Gloucester,  the  natural  sou  of  Henry  I,  seems  to  have 
concluded  that  it  was  the  moment  for  politic  submission ".   Oi^H 

^  Cierva-Hc,  1.  94  :  *  Quidain  ex  potentisaimts  AtijE-iine,  jurana  et  diceii*«0 
prfteseiiteiii  mfTuuBe  uIm  rex  Muaricun  itk'in  juratiimiiuui  in  K>a»  fids 
Nponte  r»laxiuHet.*  Rjilph  de  iJieeto.  i.  34S  :  *  Hugo  Higml  ifne«vall(ii 
regis  coram  archicpifico|>'i  C'aiituarieiifii  itapraineiktu  ])rolift\ii,  <\\\<h\  dnin 
rex  Heiinous  agei^t  in  i^xLremiri,  orltx  quiliu«diuii  ininiicitiiH  inter  itiniQl 
et.  itni>eratricein,  ipsam  exh^red;ivit,  ct  Stephaiiuui  Buloniae  L*oiniteni  here- 
dem  intlituit."    Hiit.  Pontif,  (Pertz,  vul.  xx.')  p.  543. 

"*  *  Tribuj*  epiftcopi^  praesent.i)ni«,  archiepietciipo,  Wintonienu.  Saleftlii* 
riensi,  nuUlii  »bbAlibui.  paiicinsiaiia  opumatibufl  ;'  Will.  Malmesb.  HudL 
Nov.  i.  $  12.     UtrvibM,  L  94,  Bayt,  *  A  cunrliit  feru  ii'i  ru^m  uleclus  «L' 

'  '  Sciatiii  mo  concesais^u  et  priiceenLi   Diirta  iiie^i    coiilinnikBBo  oumi 
bnmnihiiB  et   hinninibuii  moit  de  An^'lia  oinnei*  libertatoH  vt  Itonu  h 
i|niLa    Henrirnii   rex    Ani^ltirnn)    AViinctiliui   muiis    t-in    ileilit   ot    c<»nct;Mit, 
it  unmi'H  b>>nB«f  IcK^'s  t:t  iHiiias  contiuetudiiius  t:iit  conctvio  qnui 
rti»t  tempfffti  regis  Kdw»rd\ -, '  HlaWt«iuCUi«  Kteahn,  i.  4;  Select  Chat 
p.  tt^. 

'  '  Post   PMchft  lUibertus  coiue*  (i\ow«ftV«»fc  -  - .  n«w,\.  va.  Kxug£uu&j 
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the  old  king  of  Scots  took  up  nnn^  on  bohalf  of  his  niece  ;  «nd 

rF!  pacified  l>y  the  burrvnder  uf  Cui'liKlt*,  aUliough  he  declined 
bomugu,  in  conttidenttioii  of  bis  oiilh  tu  tlie  om)>i*e&s  '.     It  swpiu*!!^] 
urould   srtjeni  Hint  the  lU'crnsity  K>i  Iiindliij,'  Strplicu   by  furlber  .>r  go.'d 
conditions  liud  uccurn.'d  to  the  biirous  wht*  htid  lii-senibk'd  at  the 
fnuerftl  of  the  bite  king.    This  cereiuouy  bad  been  delayed  until  HurioJ  uf 
nearly  a  foilnij^ht  iifter  the  coronation,  and  it  is  probable  that  it  Jul  4, 11 
tuitii^hed  uu  opportunity  of  obtaining  some  vague  promises  from 
Stpphen.     He  undertook,  we  are  told,  to  allow  the  canonical 
trlcctioij  of  binhops  and  not  to  prolong  vacancifs ;  to  give  up  the 
abuses  of  the  forest  jurisdiction  whicli  Henry  hud  uggrnvated, 
and  to  nholi»h  the  Danegeld*.     Whether  these  promifes  were  st«iii.cn'«{ 
embodied  in  a  chitrter  is  uncertnin  :  if  they  were,  the  clmrter  is  duirter. 

jt ;  it  is  tiowever  more  probable  that  the  story  in  a  popular 
etatioD  of  the  document  which  was  actually  issued  by 

le  king,  ut  OxfonI,  soon  after  Ettster  when  he  bad  received 
the  papal  recognition"  and  hud  been  joined  by  the  earl  of 
Qloucester  and  other  chief  members  of  Henry's  housebohl. 
This  charter,  which  is  the  Hccond  of  our  great  cbaitcrsi  of 
liberties,  is  attested  l»y  a  large  uundx-r  of  witnesa-B*;  eleven 

bomagiuui  rcj{i  fvcil  sub  conditions  quaJam  acilioet  quamiiiu  illc  digni- 
Uteni  Hu&m  inte^c  ctiBl<^iri;t  et  sibi  pact&  Kervoret;*  Will.  Maliiieab. 
Hwt.  Nov.  i.  S  463.  Koberl  hii<t  been  urged  to  take  the  crown  liiiuwlf, 
but  he  (efupfl '  liiceim  n<-f|iii(iH  t-sw  filin  fcnrori**  una**,  cui  jiiitlinH  comiieleliat, 
re^iutn  eetlere,  i[tiuiii  pmesutnpuvc  dbt  URurpiire; '  p.  S.  NotwitlmUiidiag 
b«  tU<i  buuiH^re  U>  SLepbeu.  ^  Huu.  Hunt.  fnl.  ill,  3i3. 

'  Tt«i.  Hunt.  ti\.  S»riU%  fnl.  211  :  '  Priino  vovit  quml  (lefinK'Li.i  rpii- 
cnpiM  num(iiit.m  retint>ret  ti\-le^ai<  In  manii  «ufi  sod  statim  flection!  ea> 
ttttniciK  rutvtfiitieus  epincopiif  eu*  invettirut.  S«ctinilo  vovil  qucul  uuUiun 
detioi  vt-l  laici  Kylvon  in  iiianu  sna  ri'linerul,  iiiinit  rux  Henricufi  fecpnt* 
q^ai  fliiignlia  nnnie  impUcitavenit  eos  si  vcl  vennliuiiem  cepisvent  in  lilvls 
>ro]tiii]i  rel  ai  eoa  nd  neceMitntoi  HUM  oXKtirit&rcnl  vel  ilimittuennt  .  .  . 
ti*i  v(t%'it  quud  rMuevfoIdmn,  id  ent,  duuH  Biilido»  ad  hidnni  qti<w  ante* 
t«  Bni  nccipcre  ^debant  Hin^uliit  aniUM  in  uett^rnum  cniiiloiiKrel.* 
w  prtnniNcs  wit<s  iiifc'le  at  f)xf<trd,  dniing  iho  t'briittman  f^e&it^m,  befuro 
the  DCWd  uf  the  Scottish  invaiion.  The  charter,  nitinlinned  imiiitxlintvly, 
w»«  aUo  iwued  nt  Oxford;  but,  as  it  is  utttrxtfd  hy  the  eait  of  Gluii* 
cviitcr,  whu  landed  soon  after  Ee.iter,  U  luuftt  l>e  dated  aoinc  time  in 
ibe  AprinK. 

'  On  Ui^  proL'ccdingit  at  Rome,  nee  tho  Important  remarks  of  Mr.  Round, 
Geoff,  de  MandevilU',  pp.  350  fq. 

*  Statut«i  of  lb«  Realm,  i.  3;  SeU-et  Cliarteni,  pp.  114,  lie.     Tlie  f>arli 

are  GIuu«?8t*.T,  Surrey,  t'litttter,  and  Warwick,  of  v«\vn\TV  V»Vv\\c*e%\j«t  iiifc 

umffnuly.  nruf  ("ht-nlrr  j^t^rjerallVi  «ii  the  aido  ot  t\ie  e\i\ww%.    Ww  \wJiX 

AiiAAi/ Mithervuu,  Mllea  of  CJIuucoiter  and  Brian  ot  V»»\\W^ot^,^«»  iij« 
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English  and  thrfi€  Norman  bishops;  the  Chancellor  Roger;  four 
earls ;  four  great  constables ;  four  royal  Ktewnrtla ;  two  grand 
butlers,  and  SL'ven  olher  vassals,  two  of  whom  were  of  tli*?  rank 
of  count.  The  privileges  conceded  by  it  are  chiefly  ecclesiastical^l 
Simony  is  forbidden  ;  the  proi>erty,  dignities,  and  customs  of  1h© 
cliurehps  are  confirmed  as  they  wei*e  in  the  days  of  the  Coriqueror, 
und  the  jurisdiction  over  ecclesiastics  is  left  in  the  hands  of  the 
bishoiis  ;  all  iiitorference  in  tlie  t^^stamontary  dispositions  of  the 
L'lergy  iiud  iu  the  admini.'^tration  of  vacant  churches  is  disclaimt^d. 
The  forests  made  in  the  last  reign  are  surrendered  *.  The  promise 
of  p<»Hce  and  justice  made  at  the  coronation  is  renewed,  and 
umplified  by  an  undertaking  to  extirj^nte  all  exactions,  injustice 
and  chicanery,  whether  introduced  by  the  sheriffs  or  by  others; 
and  to  maintBtn  good  laws  and  ancient  and  righteous  customs  in 
reference  to  judicial  procedure  generally*.  As  in  the  charter  of 
l^enry  I.  each  of  the  three  estates  has  its  own  clause  of  conciliaHl 
tion  ;  the  forest  uanrpationa  being  surrendered  i>robft})ly  to  gaiii"' 
the  PupjK)rt  of  the  lay  nobles.  But  Stephen  kept  none  of  these 
promi^eH.  ^| 

He  was  a  bravo  man,  merciful  and  generous,  and  had  ha^^ 
considerable  niililiiry  experiencrt' ;  hut  he  was  gifted  with  neither 
a  strong  will  nor  a  clear  head,  and  from  the  beginning  of  his 
reign  neither  felt  nor  inspired  confidence.  The  conditional 
adhesion  of  Rolwrt  of  CJloucester,  who  carefully  defined  the 
f.mlty  tliat  he  promised  ns  dependent  on  the  king's  treatment  if 
him",  was  not  a  circumstance  likely  to  reap.HUre  Stephen.  Much 
however  might  have  been  done  by  an  honest  pei*8ererauce  in  the 
mvoit  promises  i«f  the  cliurter.  Unfortunately  for  the  king,  a  false 
report  of  his  death  early  in  the  summer  prottuced  a  general 

among  the  wilneMON  :  proliably  the  retreat  of  the  king  of  Scots  haU  laiule 
hflr  Oftose  for  the  time  hn{>eleai. 

'  '  Foretftaa  quas  Willelmnn  avtis  meui  et  Willeliotu  aranculas  meus  in- 
Bllluerunt  «t  babuerunt,  milii  reservo.     Cetenu  omne«,  quu  lex  Henrii 


fiiipdiikldtdit,  ecclesiis  et  re^o  quietiu  red'lo  et  conoeda* 

*  *  Omnee  iiuictione«  et  iiijuMtitlft!*  et  iiie8cheiuninu(f  >ive  per  vic^ecomi 
vel  per  aliirt  qtionlihet  male  inductiu«,  funtlitu*  exalirpo.'     The  ininkenni 
rftritttio  toquelae.  is  explained  uf  tlic  arbitrary  tinei  exacted  for  alteri 
fe  teriijit  of  iodictnieut,  or  sUVUm^  vW  ^Tuund  q<  q.i\  mcuua  mil«r  it  was 
mghi  into  court, 
Above,  p.  346,  note  5. 
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rising.  Hngb  Bigod,  who  Lad  fo  lately  acted  as  hie  tool,  seized 
the  castle  of  Xom-ich,  and  Baldwin  of  Redvcra  fortific<l  Exeter. 
Stephen,  withgreiit  {iFomptuess,  marcbed  agalngt  the  two  strong- 
holds in  succession  and  took  them.  Hugh  Figod  nnd  his  party 
wei*e  pardone*!.  but  Baldwin  was  deprived  of  his  etftiites  in  \\w. 
ls\e  of  Wight  and  banished.  The  success  of  the  king  led  liini 
to  forget  hU  engagements,  imd  by  holding  a  forest  ti&i»izc  at 
Braniplon  hf  showed  how  little  weight  hu  allowed  to  the 
promise  which  in  populnr  estimation  was  of  the  most  import- 
ance'.  The  next  year,  1137,  was  marki-d  l»y  victories  in  Xor- 
uiandy,  and  wtts  the  crowning  period  of  hia  prosperity '.  In 
A.D.  1 138  all  the  elements  of  danger  broke  out  at  ODce  into  a 
blaze. 

1 1 4.  Tlie  fendal  instinct,  notwithstanding  the  repressive  policy 
of  Keury  I,  was  as  strong  as  ever  in  the  great  vnteals,  Uu- 
warnt'd  by  the  late  that  had  overtaken  tbrir  frllows,  nnd  un- 
inbtructed  by  the  good  peace  that  Ilenr^'  had  made,  tlicy  watched 
with  eager  eyes  for  the  moment  when  the  disputed  title  to  the 
throne  should  give  them  nn  opportunity  of  striking  a  blow  for 
themFelves.  Matilda's  jMirty  were  gathering  res4>lutioii  imd 
collecting  resources,  whilst  Stephen  was  spending  his  treasures 
^jKiid  wasting  bis  opportunities.  Matters  would  liave  been  Imd 
Inough  if  hia  policy  liad  been  a  negative  one;  but  the  verj' 
meai»ures  which  bo  took  for  Btrengtheniug  himself  were  so  ill 
chosen  as  to  be  fatal.  Notwitbstiuidinp  tlu'  fart  that  it  was  by 
un  outcry  against  the  foreigDer^thHt  he  htul  been  able  to  exclude 
Matilda  from  the  succession,  and  although  he  must  have  known 
the  intolenint  di^^like  fell  both  by  the  Normun  barons  and  by 
tlie  English  fi»r  foreigmrH,  whethiT  as  favouritt's  or  ns  merce- 
naries, he  surrounded  himself  with  an  army  of  hired  Flemings*. 
In  Older,  next,  to  secure  more  firmlv  the  faith  of  guch  Uirona  as 


Stotihi 

eM-fv  : 


ckinda. 


impnidetivw. 


lib  mci- 


'   Hen.  Hunt.  ful.  222  ;  Geat*  St«pb&ni.  pp.  20-30. 

'  Hen.  Hunt.  fitl.  222:  'Hi  ergo  d»o  anni  Stephnno  reg^i  prMpurrimi 
fueiunt:  t^nius  vcro,  Ho  qim  dtoemua,  mediocni*  i?t  intemnm;  Hno  yiteo 
ultinii  exitiales  et  praerupti.' 

^  W.  MfllnieBb.  Hiet.  Nov.  U.  \  483;  GemBe,  i.  10^;  Oi:<V.\*\\,.t:\'Cw. -Vfi*. 
'  Id  illi*  pnecipue  Gbom  est.     Vu&e  prooeres  NormanuoTUm  uvm'n\Tufi&'^vh>X 
runt,  gaamque  rcgi  GunulntQin  culjide  sabtraxeraiit.^ 
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'K<»f  hiifl  tidhered  to  liini,  he  ullowecl  them  to  fortify  their  houws  and 
buiM  cu!:tlcB,  where  thej-  exei-ciwftl  without  limitiitiou  all  the 
tyrauiiictti  privileges  wliich  the  feudal  exttinplc  of  France  sw^^- 
I  gested^  Ho  went  furtlier  still.  Not  sdtisfied  with  jiuttiug  thia 
weapou  into  tlie  Imud  of  his  ei.enucs,  he  provohed  their  pride 
and  jealousy  by  conferring  the  title  of  curl  upon  fome  of  those 
whom  he  trustetl  most  implicitly,  irrespective  of  the  meaus 
which  they  mii^lit  linve  of  tiipportinj^  the  new  dignity.  On 
othera  of  his  niinis-tcrB  or  supporters  he  l>e8towed  lavish  grunts 
of  lands  and  castles  from  the  royal  estates ^  Accordingly  when, 
early  iu  A.  it.  1138,  the  king  of  Scots  again  invaded  the  nortli, 
the  party  which  Robert  of  Gloucester  had  been  oi^niwing  in 
the  south  and  west  of  England  threw  off  the  mask  and  bix)ke 
into  iebclliou\  Stephen,  leaving  Yorkshire  to  l>e  defended  l»y 
the  barons  and  commonB,  who  under  the  exhortations  of  Arch- 
Ijitjliop  Thiifptiin  mustercil  as  in  the  days  of  old  and  successfully 
repelled  the  invasion,  Idmself  led  his  forces  against  the  rebels 
in  Somersetshire,  where  although  he  was  unable  to  take  Bristol, 
the  stronghold  of  earl  Ilobert,  he  achieved  Eome  conHiderable 
success*.  His  fortunes  might  yet  have  triumphed,  but  for  hi^_ 
own  incredible  imprudence.  ^H 

Up  to  this  time  Sti'phen  had  contrived  to  keep  on  his  side 
the  clergy  and  tlie  grent  oilicers  of  state.  The  bishops  were 
greatly  influenced  by  Henry  of  Winchester,  who  early  in  A.  T>. 
1 1 39  obtained  the  conimisi-ion  of  legate  from  Rome*,  an  office 

'  \V.  Midmesb.  Hitt.  Nov.  i.  §  467. 

*  Ibid.  §  4^.^ :  'Dciiiquo  multoa  ulism  comites  qui  anto  non  fiiersnt 
InRtituit,  ai'plicitis  |K>we.-tuonibus  ct  re<Iditibu«  quae  proprio  jar«  re^i 
coinpetebftDt.*  Mr.  Round  rTOoffrcy  do  MaodcviUe.  pp.  36;-278)  hu 
exaniiiied  most  carefully  the  circuriwUinces  o(  lliese  prunintiuns,  aud  uor* 
rrcted  some  serioua  misundcrntiindin^  about  them. 

*  Henry  of  UuntingdoD,  fol.  222,  £ives  a  \ht  of  the  inturgenta  and 
castles.  Talbot  fortified  Hereford ;  Robert  of  Gloucestor.  Bristol  and  S 
(Leeds);  ^VUIiam  Lovel.  Caotle  Caiy  ;  PagaiielluB,  Ludlow;  Willuuu  de 
Mohun,  Duniit«r;  Rulorl  of  Lincoln,  Wareham ;  Kustace  Fitz-JubB, 
Midlon ;  Willinm  FJU-Alan,  Shrewabury.  Ordericua  Vitalia  (xiii.  3-) 
adds  Widkehn  Mauiluot,  who  cumuiaade<)  at  Dover;  William  Feverell, 
who  h;ul  ru\ir  cjLttlei,  Itiime,  ICIleHinere,  Whittingion,  and  Overton ;  and 
William  Fitz-Johu  wbo  fortified  Harptree.    The  Beauchaiupe  «l  Bedford 

hhd  been  brought  to  Buneader  eiu-ly  in  1138.     See  ako  Gesta  Stephanie 
pp.  30-4 S  •<!•  ;  ^i*^'  Hcxharo,  eOL.  U»\Tit,  ^.  %V 

•  Gei't.i  Stephftni.  p.  41  »q.  ,.  ,   ,     ^ 

*  The  dAte  of  Henry's  \egfct\a*couim\»A^a,VMaV\aQ^*siT5a*-^&»>*«^^ 
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which  made  him  mon'  tlutn  »  maU-h  for  the  newly-elected  arch- 
bislK>p.  Theobai<l  of  Canterbury.  Heurj*  of  Wincherter  wati  h 
thurouf;h  churcfamau,  and,  in  spite  of  hiy  clo?e  rplatioiishiji  to 
Stephen,  never  condescended  to  act  as  hi*  tool.  The  adminia-  Bn«*i -^ 
tnitive  machinery  of  the  kingdom  was  &till  imder  the  control  uf  «miiii« 
Ilogcr  bishop  of  S«li*liury:  he  yet  Ixire  the  title  of  justiciar*; 
hiti  son,  alao  named  Ko^er,  wa4  chancellor  of  the  king;  one 
nephew,  Nigel  bisliop  of  Ely.  was  treasurer' ;  another  nephew, 
Alexander,  woa  bishop  of  Lincoln.  As  tlie  whole  of  the  judicial 
and  financial  business  of  the  kinf^dom  depended  on  the  Kxchequer, 
which  had  IxM'n  fur  thirty  years  in  the  hands  of  this  able  family, 
it  was  little  lees  than  infatuation  to  break  with  them.  Bihhop 
Iloger  luul  been  mainly  instrumental  in  placing  Stephen  on  the 
IhiHUJe.  lie  had.  |M:frliai)8  for  the  sake  of  retaining  power,  done 
outrage  to  the  si-nflc  uf  obligation  nnder  whieh  gratitude  to  thu 
late  kiui;  nliould  have  laid  him  \  ]>rubably  als<j  he  \\\\^  inllueneed 
not  a  little  by  the  common  idea  of  statesmen  that  their  first  duty 
in  to  see  that  the  government  be  carried  on  ;  without  him,  lie 
knew  iuid  the  event  proved,  the  whole  incrluinisni  of  the  Stjite 
would  come  to  a  KtaiuUtill.  But  he  did  not  fthut  his  eyes  to  the  Tiirir 
uncertainty  of  his  position ;  he  faw  the  vasf^als  on  every  side 
building  eaetles  and  collecting  trains  of  followers;  and,  either 
with  the  thought  of  defending  bim!*clf  in  tlie  struggle  wliich  he 
foresaw^  or  perhaps  with  the  intention  of  holding  the  balance  of 
the  State  firm  until  the  contest  was  decided,  he  and  hia  nephews 
built  and  fortified  several  strong  castles  in  their  diocests*. 
Having  great  revenues  at  their  disposal,  they  expended  them 


givf^  hy  WiiHam  or  Miilmcuhury  ;  Hint.  Nov.  H.  |  471.     It  WAa  March  i, 
1 139.     Theobald  had  been  connecrAtcd  on  the  8ch  of  Janiiiiry. 

'  '  .TuiitiuiariuB  fuit  tobiiis  An^^Ii&e  ot  secundua  »  rege ;  *  Hen.  Hunt.  fo). 
318.  '  Cui  totiuB  Albioniit  tiiwln  jftmdudum  ab  avunculo  iitn,  et  pnst- 
modum  ab  ip«o,  cx>niiui»a  fuerat ;  *  On.).  Vit.  xiii.  2). 

'  Kigel  lutd  been  thp  meann  of  revcnlinf^  in  the  kin^  ihr;  oxistence  of 
a  fi>nDTdable  conitijimcy.  u  late  as  J 157:  Ord.  Vit.  xiil.  },z.  Out;  uf  bin 
clerka,  Dame>-I  Rjinulf,  Iwl  uontrivtid  a  pluL  fur  murd^jring  ull  \.\\v  NorinaiiM; 
R.  Dketo,  I.  353. 

'  Newark  and  Sleaford  were  fortified  by  Alexander:  Salisbury,  Duviws, 
■Sherborne,  and  Malme^ibtiry  by  Roger.     Devixee,  occotdw^  \j^  Wtiwrj  gV 
I     Humiliation,   was  ma  tphnaid  am   the    tnoti  in\ondiv\  c«Jl>'t^v.  \\^  '^\»»^', 
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freely;  their  newly-built  fortresses  were*  lliu  tiuMubt  works  of 
tho  kind  north  of  the  Alpfi;  ftnd  the  train  with  which  th**y 
appeared  Ht  court  was  numerous  and  niAgulGceDt.  It  is  not 
clear  whether  Stt^phen's  cunrse  was  prompted  hy  a  douht  of 
Itoger'a  fidelity,  or  suggested  by  the  petty  jealousy  of  his  parti- 
Fans  among  the  barons,  who  no  doubt  resenteil  the  maintenance 
of  Henn*'8  jwlicy  \  or  by  persona!  dislike  of  a  too  jiowerful 
subject.  In  June  however,  at  Oxford,  he  arrested  tiiv  bikiboiiB 
of  Salisbury  and  Lincoln,  and  Uio  chancellor  with  them,  and 
compelled  them  to  Minender  their  castles.  The  Bhortsiffhted- 
uesa  of  thi.s  ]>olicy  was  immediately  apparent ;  the  whole  body  of 
the  clergy  took  umbrage  at  the  mjur>*  done  to  the  bishops.  A 
council  wiw  Lulled  at  Winuhe^tcr,  in  whieli  the  t^trongest  remou* 
'  strance  was  made,  and  Stephen  waa  entreated  not  to  render  the 
bi-cach  iocnrable  between  the  clergy  and  the  royal  party.  The 
kingna  utual  made  promises  which  he  either  could  not  or  would 
not  keejt'.  Innnediately  afterwards  the  empress  landed;  and 
war  broke  out  again.  At  the  end  of  the  year  the  bishop  of 
Saliybui-y  died;  the  bishop  of  Kly  was  banished  ;  and  the  bishop 
of  Winchester,  a.*s  soon  as  Stephen  fell  into  dillicultics,  decland 
himself  on  the  side  of  the  empress,  and  procured  her  election  to 
the  throne  \     The  aiTust  of  Bishop  Koger  was  |>erhaps  the  moct 

'  William  uf  Malme'ibury  (Hist.  Nov.  li.  §  468)  mcntione  the  jeaJuusy  of 
the  baront;  Ordmcua  (xiil.  40  ^  the  saspicioiui  of  the  bishop «  fidelity.  | 
The  count  uf  Meul&n  la  de«crib«d  in  the  Geata  Stepluuxi,  p.  47,  and  by 
Orderic.  as  the  chief  acouwr ;  he  hiul  been  Bometime  »  eapLive  under 
Henry  I.  and  wn»  a  otrong  supporter  of  Stephen,  in  who&e  intcrcul  he  had 
(►verrun  Normantiy  in  113S. 

'  William  of  Malnienbiiry  (llis»l.  Nov.  \\.  5  477  Rnys,  '  MaUirum  prae* 
ventus  cotuilio,  nnllain  bonarum  prmiiuiionuni  exhibuit  efHcaciam.*  Henry 
iif  Huntinfjdca,  '  R«x  conjilio  pravorum  tot  et  iantoruiii  tarn  vereiidjiui 
proatemationoin  despioiciii,  nihil  eo«  impetrarc  permiHit;'  f<il.  JJ3.  The 
GestA  fjtcphani,  p.  51,  record  a  penance  done  by  the  kiu{;  fur  \\\»  altaiA 
(in  Die  hifiliopa. 

^  The  arrest  of  the  bitihops  took  place  June  34,  11391  the  council  it 
Winchester,  Aug.  1^  to  Sept.  1.  Karl  Kobert  landed  Sept.  30;  and  tha 
ompre«a  with  Mm.  Stephen  sent  the  bishop  of  Winchester  and  Coont 
Waleran  of  Mvulnn  to  e«c\'rt  Iilt.  Bishop  Ruj^it  died  Dec.  Ii.  The 
biahop  of  Ely  wan  di^placml  from  hti  see  at  the  beginning  of  1140,  aa 
soon  probably  as  the  kttig  knew  of  bishop  Koger't  death ;  Hen.  Hunt.  foL 
2J3.  The  bishop  of  Wincbeatcr^  after  in  vain  nttempting  to  mediate 
i€iok  the  em])re&6  a  nide  aa  »oou  m  ¥>uvVeT\\\BA  V(i\\tt\  \w\ft  V.t  lianda,  after  i 
tho  battle  of  Lincoln  Vu  11^1*.  Ot^.  N"^^- ■^«^.  SV    ■^<:  *>*  t«v*«*Ws.*-*    \ 
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important  eonstilounoft]  event  Uttt  kad  tAk«a  plftce  nnee  tlM< 
CotKiutti ;    the  vbole  adaiikuCntno  of  Uie  cooatry  OMsvd  to 
work,  and  tbc  vbok  pover  of  llifr  dergj  was  amred  m  uppaai 
tioa  t«  the  king.     It  wm  also  tke  sifiial  for  tlie  ciTil  war.  wkick  <y^  w 
lasted  with  more  or  las  actiTity  for  fcrartoen  ytmn, 

115.  Daring:  thu  tune  tke  king  was  altcmaldy  a  priaoorr  F<adui 
and  a  eooqaeror,  bat  waa  never  able  to  reatow  tlie  admuiistra-  *»^aff* 
tire  marhinery ;  the  eiupieaa  had  ber  tarns  of  good  and  evil 
fortune,  bat  waa  neTer  able  to  make  good  her  title  to  tbe  crown. 
The  baroDH  were  in  earnest  only  fur  their  own  interests ;  mof^t 
of  them  caxLUg  little  for  either  candidate ;  fighting  on  each  aide 
and  porrhaaing  new  titka  or  priTilegra  from  both  bv  momentar^r 
aapport ;  supplies  were  niaad  from  tbe  unfortunate  peopit?  nnd 
clergir.  The  bishops  protested  and  mediated,  but  found  them- 
aelves  powerletss  from  the  fact  tliat  there  waa  no  colloctiTei  in- 
terest ai>on  which  they  could  work.  Tho  result  wa*  that  feudal 
anarchy  which  had  sometimes  prevailed  abroad,  but  never  before 
in  England.  Stephen  held  his  court  at  Loudon  at  ^Mlitsuntide, 
A.r.  JI40,  but  only  one  prelate,  tho  foreiffii  bishop  of  Sett, 
attended '.  Hencefortli,  not  even  the  appearance  of  ancieut 
state  was  maintained;  the  solemn  courts  and  coronation  days 
were  given  up;  the  treasure  wa«  all  Pi»cnt ;  the  Jtinp  doltased 
the  coiuHgv  ' ;  thert.'  was  no  peace  iu  the  rvahu.  '  It  it;  written/ 
says  William  of  Newburgh  ',  *  of  one  period  in  the  history  of  tlie 
ancient  people.  "In  tliof-e  dnys  there  w».s  no  king  in  lantel, 
hut  every  one  did  thnt  wliich  was  right  in  his  own  cye^"  Rut 
it  was  worse  in  England  in  King  Stephen's  days.  For  bcoauso 
then  the  King  waa  powerloHS.  and  thi'  Inw  weak  by  re-nson  of 
the  king's  powerlesaness,  some  indeed  did  wlmt  wits  right  in  their 


Um  country. 


the  G««U  Stepbmni,  p.  57.  at  eonaivin^  at  tb«  empra«^i  dosigns  from  lh« 
monibnt  of  her  lamliiig.  The  electtnn  of  the  emprau  as  '  diimina  Angllso* 
UKik  pUce.  April  8,  II41. 

*  Will,  Malmesb.  Hist.  Nov.  ii.  |  4S6.  Tho  niynl  jminp  hiul  nlrf>»dY 
come  to  an  end:  *  Ubi  Aatatii  rul  Nftt«lr,  vt*!  wl  Pavcha  fMcrit,  iliL-«r«  ttatt 
aitinet;'  Hen.  Hunt.  fol.  J33.     Cf.  Job.  AalisK  P'jlycr.  vi.  if*. 

'  Will.  Maliiiesh.  HiH.  Nov.  ii.  (  34  :   '  Trti  fuUitAte  dlfflculUa  mon«t»0 
tantA  orat  ut  intonluiu  ox  decern  At  «n  ainpliuii  MtlidU  vix  dnodcelni  dvnaril 
reolperentar.     Fereliatur  ip#e  m  pondtii  douarioruui,  (\\wA  ttt«»X  >#«\\« 
potv  Hanrtci  regla,  jJ/oriar/  jumime? 
'  WW,  Newb.  i.  33. 


354 


ConHituficmal  Hittfoyy. 


CHAI 


fjtnarchyfif    owm  evM,  bwt  manv  flid  what.  I>v  nBiurftl  leasou  thev  knew 


be 


all  the 


readib 


easou 
'.  now 
At  first  it  k'i'IiumI  [\ya{  thf 


Iaw  ant 


wrttng, 
of  the  king  was  taken  away.  At  first  it  k'i'HumI  lh:it  thf  re  Aim 
was  rent  in  two,  some  inclining  to  tlic  kinfr^  ftomc  to  the  empreM^f 
Not  thfit  either  king  or  empress  exercised  any  renl  control  over 
their  party,  hut  thnt  every  one  fur  the  time  devoted  hiinsi^lf  to 
the  pursuit  of  war.  Neither  of  them  could  exert  command 
or  enforce  discipline;  both  ofthnm  ullowod  to  their  supporters 
every  sort  of  licence  for  firar  of  losing  them.  The  parties  fought 
for  a  long  time  with  alternate  fortune.  As  time  went  on, 
wearie<l  of  the  uncertainty  of  their  luck,  they  eomewhat  relaxcH 
in  enerjry ;  hut  even  this  made  it  worse  for  England:  for  when 
the  two  competitors  were  tired  of  strife  and  willing  to  rest,  the 
provincial  quarrele  of  the  nobles  continued  to  rage.  In  every 
province,  under  the  inipul.^'c  of  the  party  struggle,  numbers  of 
casileti  had  Kpning  up.  There  were  in  England  as  many  kings, 
tyrants  rather,  as  there  were  lords  of  castles  ;"each  had  the 
power  of  striking  his  own  coin  \  ar.d  of  exercising  like  a  king 
sovereign  jurisdiction  ttver  his  dependents.  And  aa  every  one 
sought  for  himself  such  pre-eminence,  that  some  would  endure 
no  superior,  some  not  even  an  equal,  they  ftmght  amongst  tbem> 
(elves  with  deadly  hatred,  they  ppoilcd  the  fairest  regions  witkU 
fire  anil  rapine,  and  in  the  country  which  had  been  once  mosf  ^ 
fertile  they  destroyed  almost  all  tin-  proviKion  of  bread.'  The 
lanientations  of  the  Peterlwrough  chronicler  are  as  loud  and  as 
distinct;  'All  l>ecame  forsworn  and  broke  their  allrgiance ;  for 
every'rich  man  built  his  castles  and  defended  them  against  t 
king,  and  they  iilled  the  bind  with  catties.  They  greatly  u 
pressed  the  wretched  people  by  making  them  work  at  th 
castles,  and  when  the  castles  were  fiisisheti  they  filUd  them  wi 
devils  and  <*vil  men.  Tfien  they  took  those  whom  they  suspected 
to  have  any  goods,  by  nig)it  and  by  day,  seizing  tioth  men  and 
women,  and  they  put  them  in  prison  for  tli'^ir  gold  and  silver, 

'  Then  are  a  few  rclioa  of  the  'Mliilt«rine*  cuinaKe  rLiU  in  cJtUteDC 
see  Hawkins,  Knt^dislt  Silver  ('oinAgo,  ©d.  Kenyon,  pp.  i8y  m\.     Ooiiu 
Aongnetl  to  Henry  of  WiwcWftlfci,  \Vi\w;t\.  t>^  (3\v>u<-.«£«.V-t^  Koalaoe  and 
liiMx  the  King's  iona,  and  Uj  Uoftur  ¥jm:\  vj\  >\  fcWwV, V*^^**  '^-d'"^ 
bermelf. 
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and  tortured  th^m  with  pnius  unspeakable.  .  .  .  Many  thousands 
tbey  exhausted  with  hunger.  .  .  .  And  this  stale  of  things  lasted 
the  nineteen  years  (hat  Stephen  was  king,  and  ever  j*iew  worse 
and  worse.  They  were  coutinually  levying  an  exaction  from  TIm 
the  towns,  which  they  called  t4*ti.»eriB,  iiud,  when  the  misiiTHble 
inhabitants  lisd  no  more  to  give,  then  plundorcd  they  and 
burned  all  the  towns,  so  that  tliuu  niightest  well  wnlk  a  whole 
day's  journey  nor  ever  shouliiest  thou  find  u  man  Bentod  in  a 
tow^u  or  its  lands  tilled  '.'  John  of  Salisbury  coni{nire8  Englnud 
during  thin  reign  to  Jcm.^-Hh'm  when  bcbieged  by  Titus'. 

The  struggle,  unlike  mo&t  of  those  civil  wars  which  have  HrKWi  Hkj 
devastated  Lngland,  ih  redeemed  by  scnrcely  any  fxamplcs  of  nobler 
loyalty  or  pergonal  heroism.  Even  the  fidt-lity  nf  Kobeit  of 
Qloucefiter  to  the  interetits  of  his  tister  wais  an  afttilhought, 
and  resulted  in  no  small  degi'ee  from  his  ilistnist  uf  Stepheu. 
The  patriotic  resistance  oflered  liy  the  men  of  Yorkshire  to  the 
Scottish  invasion  was  an  act  of  seli'-<lefence  against  hereditary 
enemies,  rather  than  a  hearty  fulfilmeut  of  a  national  duty. 
Among  rhi*  great  earls  thero  is  not  one  whose  cnur.'e  can  he 
certainly  affirmed  to  have  been  thoroughly  consistent.  The  earl 
of  Chester,  although,  whenever  he  prevailed  on  himself  to  act, 
he  took  port  against  Stcjthen,  fought  rather  on  his  own  account 
than  on  Matilda's;  Geoffrey  de  Mnndeville  acoej)ted  the  title  of 
carl  of  Egtsex  from  lioth  parties  and  pillaged  Ixith  sides;  the  earl 
of  Leicester,  a  mighty  man  ju  Normandy  us  in  England,  madu 
his  alliances  and  nsserted  his  neutrality  as  he  jilcaaed.  Hik 
brother,  the  count  of  Meulan,  whose  advice  had  led  Stephen  to 
attack  the  hi.qhops,  condcncended  to  avail  himself  of  tlie  sHUie 
policy  \  The  action  of  the  clergy  is  scarcely  more  justifiable. 
Aiming  at  the  jwsition  of  an  arbitrator,  Henry  of  Winchester  Ti)«n»Mwv 
found  himself  arguing  on  each  side  alternately  instead  of  judging:  tmtMi-, 
and  hi-H  position  was  such  as  to  prevent  Archbishop  Theobald, 
who  seems  to  have  held  consistently,  though  not  energetically^ 
U)  the  empress,  from  exercising  any  authority  over  his  brethren. 

'  Chmn.  S*j.  a  i».  1137  fej.  (.iilwj. 

»  Job.  Sftliali.  VoXycT.  vl  iS.     Cf.  Onl.  Vil.  riw.  Jl,  \\\  Uea. ttvrol. \s3i, 
3jj;  Giibert  Fyliot,  #/..  ;p,  3.  T.  C.  v.  94. 


^  CW.  Vit  uf. 


H- 


\jaaAaa, 


yfttkntmi  of 

bnth  ntiin- 


Lincoln 


MnttMa 

Bijv«rffi£ti. 
April  a,  1141 


QmstiMioHoI  Hfttlonf 


Tlie  ilt;cide<I  succes*  of  one  or  other  of  tbe  competitors  for 
iTrtwii  mi(;iit  hiiYf  juKtifietl  the  clergy  in  either  fidheaioii  or  re^ 
fc;i«tiuu:e  ;  livit  this  was  wnntiiig';  no  ono  carod  enough  for  either 
Stephen  or  M&ti]tltt  to  declare  the  indefeasible  right  of  either 
crowned  l<in^  or  Irgitiniaie  succession.  The  cttizenR  of  London, 
Hithuugh  fi*oiii  inclination  they  proljahlv  wuuld  have  suppoitcd 
Stephen,  were  ()l)liged  to  receive  the  emprosH  and  offer  for  a  short 
time  rt  jwHtio  submission'. 

The  ditHcultieB  uf  the  case  seemed  to  admit  of  no  decision  save 
that  of  military  success;  and  this  neither  party  was  strong 
enough  to  ftcliieve.  Stqilieii,  by  destroyinir  the  government 
nim-hinery,  hud  deprived  Ijimself  df  ibe  power  of  raising  a 
national  foixe;  and  the  mercenaries  whom  his  heroic  wife  col- 
lected on  the  continent  alienated  the  pfople  whom  it  wils  liis 
ftolicy  to  conciliate.  The  party  of  tlie  einprei^s,  on  tl»e  other 
hand,  wa»  mainly  supported  by  the  counties  in  which  the  per- 
sonal infiuenoe  of  her  brother  was  strong,  and  by  the  adventurers 
whom  she  could  win  to  her  side  by  promises.  In  vain  did  she 
go  through  tlie  process  of  election  as  lady  of  England,  hold  her 
courts,  tind  issue  her  charters  in  royal  form :  she  had  not  learn 
windoni  in'  conciliation,  and  threw  away  her  oi>portuiiities 
lavif-hly  as  did  her  rival. 

The  coiii*^  of  eventb  wjis  mpid  enough  at  first.  The  year 
1140  was  tiiken  up  with  futile  negotiation,  local  tumult,  and 
genend  prejwiratiou  for  civil  war.  In  Fubnmry,  1141,  Stephen, 
while  bt'siegitig  the  earls  of  Chester  and  Gloucester  at  Lincoln. 
was  defeated  and  taken  prisoner.  ThJR  mishap  was  interpreted 
i\A  the  judgment  uf  Gud  against  bini :  his  brother  as  legate  hej^l 
a  great  coujicil  at  Winchester  in  April,  and  in  it  the  empre^^ 
was  solemnly  ehofen  as  lady  of  F.ngland.  KcaR'ely  h«d  she  taken 
llie  reins  tif  jHiwer  than  fche  ofiVnded  her  mont  |M>werful  friends. 
The  Londoners  she  alienated  by  her  haughtiness;  bishop  Henry 
she  drove  from  court  by  her  injustice  to  the  wife  and  children  of 
iStephon.     The  bruvc  and  politic  queen  did  not  despair  of 

'  6't^U  Stpphftni,  pp.  98,  99- 
\\inU  Tot  22^. 


ler 


•1 


CirU  War. 


357 


4 


i 


buti>jaud*8  fortuDCfl.     In  Se|ilemt>cr  the  eiii)>i*eBB  wuh  a  fiif^^itivo  Ttvehiiig 
ond  Enrl  Kobert  a  priaoner.     On  All  Snints'  Day  the  two  chiefs 
of  the  struggle  were  exchanged,  and  then  in  the  exhaustion  of 
both  parties  the  nation  had  six  months  of  rest.     The  empress 
had  been   tried  and  found  wanting. 

The  year  1142  saw  Stephen  again  in  tJie  ascendant:  EarlsnixManf 
Robert  was  attempting  to  recover  Nommudy  and  to  interest.  1149 
Geoffrey  of  Anjou  in  his  wife's  success.  The  king,  taking  ad- 
Tantage  of  his  absence,  seized  his  stronghold  at  AV^nrehttm  and 
besieged  tl»e  empress  iu  OxfonI,  whence  s-ho  had  to  eFcajx* 
secretly  in  December.  The  dynastic  struggle  tlien  degenerated 
into  an  anarchic  strife.  In  1143  and  11 44  (JeoflVey  de  Mande- 
ville,  whom  l>oth  Stephen  and  Matilda  had  madi<  t-arl  of  Essex» 
taiiked  the  energies  of  the  king,  whilst  the  earl  of  Oiester  at 
Lincoln  sustained  the  hopes  of  the  Angevin  party.  Scmthern  IM 
England  seemed  to  split  into  two  realms;  Stephen  was  ucknow-  <t'^ni, 
ledged  in  the  Eastern,  Matilda  in  tlie  AVestern  counties.  Tlie 
count  of  Meahui  and  the  earl  of  Leicester  held  the  balance  iu 
the  Midland  shires.  In  1 146  Stephen's  fortunes  again  im2>rove<l; 
the  earl  of  Chester  was  captured,  and  the  king  at  Lincoln  ven- 
tured to  wear  his  crown.  In  11 47  Earl  Hol)ert,  who  must  have 
long  been  M'eary  of  his  ungrateful  task,  died ;  some  of  his  most 
powerful  friends  had  already  pa^sed  from  the  scene ;  and  the 
flime  year  the  empress  left  England,  devolvuig  on  her  son,  who 
was  now  api»roaching  manhood^  the  task  of  making  good  hia 
claim  to  the  succession. 

This  wearisome  story  of  tergiversation  and  selfish  intrigues,  itwUSoaui 
^though  it  scarcely  conctrns  eonslitutional  history  directly,  has  -rfiho 
li  most  important  bearing  indirectly  upon  it,  as  showing  the 
evils  from  which  the  nation  escaped.  It  was  the  period  at 
which  for  once  the  feudal  principle  got  its  own  way  in  England; 
it  proved  the  wiinlom  uf  tlie  Com^uerur  and  his  sons  in  re- 
pressing that  principle,  and  it  forced  on  the  nation  and  its 
riiiera  tliose  reforms  by  which  in  the  succeeding  reign  the 
recurrence  of  such  a  result  was  made  impossible. 

The  storm  of  party  warfare,  as  WiWiam  ol  "SeN^Xiwv^  feV^V*^,*^ 
BaMded  gmilanily.     Tl\e  changes  iu  the  \»w\hAuw\  v^^  iwi  ^u\ 
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to  the  leg&tion  of  Biahop  Henry ' ;  the  deaih  of  Earl  Rol 
remttvftj  thu  maiu  slay  of  the  strengtlj  of  the  empresB^,  and  me 
HL'coiid  geuei-ation  of  combatants  came  into  the  tirst  ranks  with 
ftomewhat  freer  handi).  The  exhaustion  of  both  eiidcs  gave  a 
hreiithing  time,  althtnigh  it  was  incompetent  to  restore  the 
nationul  strength  or  unity.  The  clorgy  recovered  their  iiifiueuce 
liTBt,  and  compelled  the  king  to  guarantee  as  far  aB  he  could 
iheir  personal  safety  :  a  series  of  eorlesiasiicnl  diaputea  followed, 
which  tliverttd  tlie  uttt-nliun  of  the  bi^^liopi^  from  geneiul  politics* 
and  threw  the  king  and  hi«  brother  ngiiin  more  heartily  together^ 
In  A.D.  1147  thr  j)reacKing  of  the  Crusade  drew  from  England 
many  of  Uie  adventurous  Bpirits  who  had  been  disciplined  for 
rapine  by  the  late  events^  In  A,S.  1149  Uenr)'  of  Anjou,  the 
eton  of  the  empress,  to  whom  \n  his  graudfather'tj  time  the  oatli  of 
fealty  had  l»een  taken  in  England  and  in  Normandy,  was  knighted 
by  the  king  of  Scota  *,  and  a  gathering  of  the  barons  of  Western 
England,  in  which  the  f«upporters  of  the  empress  were  chiefly 
found,  threatened  a  renewal  of  hostilities.  But  several  years 
elapsed  before  Homy  saw  his  opportunity.  Having  by  his 
father's  death  gained  a  firm  standing-ground  in  P'rance,  he 
added,  by  hi?  politic  marriage,  the  county*  of  Poictou  and  the 
duchy  of  Guienne  to  Anjou  and  Nonuandy'.  An  attempt  made 
by  Stephen,  with  the  aid  of  Lewis  VII,  to  seize  the  latter  te 
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'  The  legiilioii  of  Ueory  of  Wjncbe«ter  wm  granted  by  lDnoc«Dt  II,  who 
died  in  1)43.  Cclestino  II,  wliu  succeecltid  luni,  was  hostile  to  Stephen, 
And  Luciu§  I[,  who  followed  in  1 144,  although  friendly  to  the  bishop,  did 
not  renew  his  commission.  Eiigcnitw  III,  wIki  act<rd  under  the  Kdvice 
uf  K.  Bviiiard,  and  was  ^reDOrallT  opposed  to  Stephen,  gave  the  le|pition  to 
Arclihiship  Thtohald  Ju  or  before  the  year  J  150. 

*  The  Annaln  of  Tewkesburj*  phue  the  death  nf  Karl  Roheri  in  1 147 : 
Gen*afie  in  November  1146  (vol.  i.  p.  i.vli   the  Annals  of  Mn.rg&m,  an 
abbey  rounded  by  the  earl,  on  Oct.  31,   1147.      Miles  of  Hereford   d 
at  Christnuu,  1143;  J.  Hwduun:  Geoffrey  de  Maadcville,  in  II44; 
Hunt.  fol.  iJ4. 

^  Hen.  Hunt,  fnl,  jjg. 

'  Sec    R.  de  Monte  (Bouquet,   xiii.   agi'; ;   Oshem,   De  expugoatiooe 
Lyxbouensi,  iu  the  Memorials  of  Richard  I,  vul.  !.  pp.  cxliv.  9k\. 
'  Hen.  HuDl.  fol.  336;  J.  Hexham  ;ed.  Kaine),  p.  159. 

•  Geoffrey  of  Anjou  (jave  up  Normandy  to  Henry,  and  Lewis  receiveJ 
hU  homage  for  it  in  Uie  *imu\uM  o^  ^^li^'*  GftaftTey  died  aoou  after      The 

divorce  of  I^ewis  and  KAeaivot  UioV  v^*«ft  \Ti"lA.MtV  \\V'*,»»i^.^«^  wmi 
«>/■  Henry  in  May  foUowiiig;  IU  0»  ^0(o.%bV>*wv«\,iK\\.  ^^jVj. 
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torv,  wos  the  first  note  of  tlie  renewed  struei/Ie.     lu  a.d.  i  152  '  T*'«  b*A«i» 

Stephen  proposed  to  the  nsKembUMl  bishops  tlmt  his  Kori  Eiiatace  ^^\'*' 

shuuld  Ijc  iiM&ticiutod  with  liim  \n  the  kingdom.     The  prelates.  Wni 

uuder  the  iidlueuce  uf  TheoUihl,  rclused,  and  sutfcred  iurfeiturei 

whioli  however,  with  his  usual  irresolution,  Stephen  soon  after 

reculled.     Enrlv   iu  the  following  yeur  Heiirv  came  to  Englniid  HrnrrtAa 

aud  raised  a  native  urmy*.     The  liorrors  of  active  wnrf»re  wore  mand 

wfttufft  bus 

repeated,  not  however  on  so  large  a  scale  as  before,  for  Stephen 
ynk&  conscious  of  his  woakijesa,  and  Henry  was  now,  as  ever, 
economical  of  human  life.  A  decisive  battle  accordingly  waa 
avoided ;  and,  when  on  one  occasion  the  two  rivals  stood  face  tu 
face,  the  greiit  nobles  inton'ene<l  and  compelled  tliem  to  make 
tt  truce.  Ileur)'  of  Huntingdon,  in  describing  the  uttitude  of 
the  baronage  on  this  occasion,  shows  how  clearly  he  understood 
the  real  objects  of  that  bodv.     '  Then  arose  the  baroiin,  or  rjither  M«iu 

,  '  .  i,f  the 

the  betrayerti,  of  Englnnd,  treating  of  concord,  although  they  b"^ 
loved  nothing  better  than  discord  :  but  they  would  not  join 
Ijattle,  for  tiiey  desired  to  exalt  neither  of  the  two,  ]ej*t  if  the 
one  were  overcome,  thr  iither  Hhould  lie  free  in  govern  them : 
tbvy  knew  that  so  long  as  one  wh«  in  awe  of  the  other  he  could 
exercise  no  royal  authority  upon  them  ^.'  The  death  however  of 
Eustace,  which  occurred  in  August,  reduced  StephenV  stake  iu 
the  struggle*.  The  archbishop  end  bishop  Henry,  moved  at 
last  by  the  distress  of  tlie  country,  and  strengthened  by  the 
support  of  the  pope,  made  a  resolute  etfort  for  concilitiliojj,  and 

forae  preliminary  meetings  a  peace  was  concluded.     Nego-  !jf^*L^ 
atious  begun  at  Wallingford  before  the  death  of  Eustace  were  ^^"^ 
completed  ut    Westminster    in   the  following    November''.     In 
the  tre^ity  which  was  then  made  the  national  claims  for  good 
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k'  Apr.  8,  1153;  Chr.  S.  Aug.  ed.  Liebennann,  p.  8j;  Hen.  Hunt.  ful. 
r6;  G«rraMi.  i.  150. 
*  He  oroMed  over  to  EokIiuiiI  wilhiu  the  ooUvu  of  the  Epi|ih»ny,  X153  ; 
.  d«  ModI«.      *  N«c  UuQwQ  faw  [his  iqoomi  against  tjtepbcn  at  Crow- 
manh]  alienigena«  Mcril>&nt   viribus  mi*,  nostru  pnecipue  milite   nite- 
^batur;*  Joh.  Ualisb.  Polycr.  vi.  18. 
^^E  *  H.  Hunt.  fol.  217  :  OervBUW,  i.  154. 
^^f  *  Oervuc,  i.  155 ;  R.  de  Mont«. 

^^    *  Hen.  Knot.  ft»l.  337,  228;  GwTMe,  i.  154,  ijG.     K.  dt  M.c\iX*  ^nm 
Xor,  6Mtt  the  ttnle  i*/"  (/w  fina/  Ajfreeuient. 
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goverument  were  strongly  insisted  upon,  and  an  elaliorivt<r  ]>l»n 
of  reform  was  drawn  up.     The  result  was  stated  in  the  fon^^ 
of  a  treaty  to  aettle  the  succession.     Kach  of  Ihc  parties  ha^H 
something  to  surrender  and  each  HOinethiiig  to  tecure.     Henn.' 
gave  up  the  present  possessiun  of  the  throne  in  consideration  of 
the  right  of  succession  ;  Stephen,  who  had  other  children  besides 
Eustace,  gave  up  their  title  to  the  crown  to  secure  to  them  the 
continental  estates  whicli  he  had  possessed  before  his  unlucky^j 
promotion.     He  adopted  Henry  as  his  heu*  of  the  kingdom  c^H 
England,  and  Hein-y  did  ]ipmage  and  swore  fealty :    and  the 
nobles  on    buth  titles    followed,    doing   homage    aud   swearing 
fealty  to  both  princes.     The  rights  of  Stephen's  aon  William 
were  guaranteed,  and  a  lurgt;  augmentation  of  property  promised 
him  :  all  the  kinsmen  of  the  royal  family  and  the  clergy  were 
also  bound  to  the  agreement.     Two  significant  clauses  complete 
the  act.     'In  the  huaiueus  of  the  kingdom,'  the  king  says,  'I 
will  work  hy  the  counsel  of  tho  duke ;   but  in  iKe  whole  realm_ 
of  England,  as  well  in  the  duke's  part  as  ray  own,  I  will  exercii 
royal  justice  *.' 

1 1 G.  The  scheme  of  reform,  which  was  drawn  up  at  Walling''^ 
ford ',  has  not  been  preserved  in  the  form  of  a  document,  but 
may  be  extracted  from  the  somewhat  rhetorical  accouikts  of  the 
contemporary  liistorinua.  The  statement  made  hy  Koger  Hove-  i 
den",  that  Henry,  in  order  to  enforce  the  necessary  measures^^l 
luidertook  the  office  of  justiciar,  is  perhaps  on  exaggeration, 
although  he  distinctly  claimtd  that  they  fthould  be  carried  out 
us  a  part  of  the  pacification  * :    and,  when  he  himself  becai 

'  Foeden,  i.  i^ :  froui  ihe  K«d  Buok  of  the  £xcbe4U«r.     See  also  Wi 
Kewb.  lib.  i.  cAp.  30. 

'  Matt.  Pfirii.  ii.  191,  193. 

'  *  Rex  vero  cousttltiit  duc«u  juatitiariuiti  Angliae  sob  ipto  «t  om: 
rcgoi  negotia  per  cum  tcrininabantur ;  *  Hoveden,  i.  212,  litis  ia  one 
the  additioua  iiiiule  by  lluveden  to  the  earliur  iimtvrijUii  \%hic)i  he  vr%» 
uaiag;  it  has  no  cont^nipttraneona  antharity,  ami  is  ertrcinely  unlikely  \*t 
be  true.  Even  it'  it  wero  true,  Heury  8l^yed  in  Englaud  too  oliort  %  time 
after  the  pacification  ^>  exercise  any  direct  authority.  John  of  Hexhaui 
hoverer  flaya  that  it  wax  one  part  of  the  agreement  *  quod  Henrioua  dux 
negotia  regiii  dlRponeret ; '  ed.  uajne,  p.  170. 

'  Hen.  Hunt.  fol.  2Jti.   Tbis  wan  nt  Dunstable  early  in  1154:   '  Displicebd| 
enira  duci,  rjutid  eaatella  post  luorVsm  ft«vT\c\T«i\fc'va.v**^^«*w.^mciroiM 
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king,  he  seems  to  liavo  looked  uu  thvin  as  furniBhiug  liiin  with 
ft  programme  of  the  restorntion  of  order.  Tliey  are  stated  us  'i 
follows,  (i)  The  rovftl  rights,  which  had  t.'vor>'whei*e  been 
usurped  by  the  Iwrons,  are  to  be  resumed  by  the  king.  (2)  Htapbeaand 
The  estates  wliich  hiul  l>een  8oI/.ed  by  Lntnidera  are  to  return  to 
the  Uwful  ownerH  whu  had  ciijoyi^d  them  in  King  Hciir)'*H  days. 
(3)  The  adulterine  or  unlicenced  costlea^  by  whooiaoever 
erected  during  the  pi*eHeiit  r^'ign,  ti>  the  uunil>cr  of  eleven  hun- 
dred and  6fteeu,  are  to  be  destroyed.  (4)  The  king  in  to  re- 
stock the  desolate  countr}',  employ  the  husbandmen,  and  as  far 
•8  possible  restore  agriculture  and  r*.'place  tho  flocks  and  herds 
in  the  impoverished  pastures,  (5)  The  clergy  aiv  to  have  their 
peace,  and  not  to  be  unduly  taxed.  (6)  The  jurisdiction  of  the 
sheriffs  is  to  be  revived,  and  men  are  to  be  placed  in  the  office 
who  will  not  make  it  a  means  of  gratifying  private  frieudfihip 
or  hatred,  but  will  exercise  due  severity  and  will  give  «very 
m&n  hia  ouii:  thieves  and  robbers  are  to  he  hanged.  (7)  The 
armed  forces  are  to  be  disbanded  and  provided  for;  *  the 
koighta  are  to  turn  their  swords  into  ploughshares  and  their 
spean  into  pruning-hooks  ; '  the  Flemings  are  to  be  relegated 
to  their  workshops,  thore  to  labour  for  their  lords,  iustead  of 
exacting  labour  as  lords  from  the  English.  The  general  se- 
curity is  to  be  maintained,  commerce  to  be  encouraged,  and 
a  uniform  coinage    to  l)e   struck'.     This  verj'  comprehensive 

mter  mm  in  concordiae  finiiis«iiiiu  fuedere.  .  ,  .  Quibuwlom  tuueu  ■uoruiu 
caatelHi  regis  cicineutia  vrl  veraucia  parceiu,  pacti  uaminunionetniJehilitare 
vidttbAtur.  I)ux  i^tur  eii)>er  hoe  regem  uiganaiu,  rapulutu  (|uidein  (laaiuii 
«t ; '  ibid. 

*  'Cast«lU  iLduIt«rina.*  Thti  term  i»  iioL  |ieuuliar  to  Enfflaad ;  see 
Oaibert  of  Nogent,  Opjt.  ed.  D'Achery,  p.  517.  Robert  da  Monto  gives 
375  M  the  number ;  Hou<|net,  xiii.  396.  On  tnis  point  John  of  Hfxliam 
funiiflhea  fbrtLer  contemporary  evidence:  'Continno  exiil  edlctum  sb  eia 
per  oninea  proviociA*  violentitu  coiiiprimt,  din.*ptiuiica  iQl«rdici,  uiilites  ooii- 
ductitiofl  et  lagiu&rioa  cxtorarum  natiunum  &  regno  ejici,  mnnit)iine«que 
qofls  qiusqae  in  sua  pomesiione  pott  mortem  Heiirici  regli  conitruxeraC 
tiimi.  Justitia  ergo  et  pax  nbique  in  re^u  rcvtx:nt&  e*t;'  ed.  Raine, 
p.  171. 

'  Tlw  following  ia  the  Btateniinit  of  Ralph  de  Dioeto,  t.  396,  297 :  '  Uuc«ui 
•iqaidem  Noraiannortim  rex  in  tiliiim  arragarit ;  «i  et  in  cum  juh  nuum 
tranitnlit  el  poteitatem,  sibl  qiuxul  vixerit  regiae  diguiUtU  •oV&n\\TnMeA^«\iv 
rc»«rvnvit     Et  ni pntphriiram  i/luJ  attenderu,  ]aui  w  iixAuA  %<;tC\\*««; > \%ss». 
diu^m  MTij^yJt  la  fiiium.    hi  />articipHm  ragiu,  ctpoaUaoA-uow  vacfiCWUfRfUk., 
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pi-oject  throws  great  light  on  the  past  as  well  us  oil  the  foturt?, 
aud  it  Ik  extremely  unfortunate  that  the  exact  inenn^  by  whioh  il 
woH  to  he  carried  into  execution  are  not  recorded.  The  foiiiii 
act  of  aduptiou  was  |>erfornied  at  Winchester  in  Noveml>er. 
Tlie  treaty  of  WeHtminister  was  published  at  London  Iwfore 
Chri&tnios.  and  on  the  13th  of  Januarj",  1154,  Henry  at  Oxford 
received  the  fealty  of  the  barons.  Uut  the  task  of  executing 
the  other  clnuseH  seeius  to  have  l>cen  too  much  for  Stephen, 
whose  spirit  was  now  broken ;  and  Henry,  in  a  meeting  at 
Dunstable  before  he  left  England,  had  to  ui^e  tlie  kingstrougly 
to  do  his  duty,  and  especially  to  enforce  the  demolition  of  the 
castles.  The  Ust  year  of  the  reign  was  accordingly  devoted  to 
the  undoiii:^^  of  the  work  that  Bevontcen  yeare  of  war  and  an- 
archy had  done.  Henry,  alai'raed  by  the  news  that  there  was  A, 
plot  against  his  life,  left  llngland  in  the  following  Lent*] 
Stephen  had  very  incompletely  performed   his   laborious  ti 


uuiverifi  (lucc*m  recipient.  In  r«ge  dticem.  iti  (hice  rvgem  viliguU  voqi 
buntur.  £t  ut  regem  Slephaaum  nunr  rcgem  iDtelUj^,  antique 
privilegia  restkumrv  prnponit,  Regali»  pnasini  »  prucvribas  UBuq>ata 
recipie^  mnnitioneK  huih  fundjituc  t«(DporittiiH  diruentiir,  qunrum  nuiuerut 
usque  ad  iindecies  ceutuut  quindecim  exorevit.  Ut  autein  ad  miiion 
recurrai,  praediin  tvAsiguabit  colunos,  itiaularicM  aedifioiis,  nemoriliuv 
laltitarios,  feriti  JitabiC  iadoginea,  ovibus  dccorabit  manUoa,  pascua  re- 
plebit  aruiuuliri.  Clt^riiit  nunc  denium  doiniuabitur,  pacU  traaquiUiiateiu 
indicvt,  luoneribtiM  riordidifl  uon  gravabitur,  alt  «xtmordiiiariis  VftcaUonem 
hab«bit.  Defenoivae  loooruu,  eeu  vki^ciunites,  locii  itatuentar  alatuti«; 
aon  in  Totuin  exerceadao  cupiditatta  abibuut,  noo  quenqaaui  ex  ikUu 
uersequentur.  Xon  gratiticnbuntur  amiciti,  non  indulg^ntila  crimina  sob- 
Iev:ibuiit,  tiuuiu  cui([u«  rowrvabunt  ex  iul«gro.  Melu  poenaruiu  nuanullM 
afficient,  pra«>miormu  v^xhortAtione  pluriiutNt  ^xcitnbuni  :  furfi«  lerrebuntur 
infurca;  pracdones  Benccntia  capital!  plooicntur  ;  niiliti's  oiligati  gladioe 
•a(M  in  unuin  vomerin  ligtiiusque  convertent.  A  ca«tni  ad  aratra,  a 
IcntoriiB  ad  ergavteria  Flandren^Hiuia  pluriua  revocabuutur,  et  qua« 
Doatratibua  openu  indixerunt,  dominie  suis  t>x  necessitate  penolTenV 
Quid  muliis?  Ab  excubiis  fatigati  a  conimuni  laetitia  respiralwint :  in- 
uooea«  ct  qulela  ruiticitfts  otio  relovabttur;  uegotiatorea  oomnwrdorani 
vicmitudo  luuupletabiL  Furina  publica  pvrcuaaa  eadfiii  iu  regnu  celel 
trit  nbique  moneta.'  llie  prophecy  of  Merlin  referred  to  in,  '  Noce 
possidcnti  ex  impiiu  picta«,  donee  sesc  genitore  induerit ; '  Geofl.  Mon. 
3.  Tbu  terms  of  the  agreement  are  tbn*  given  by  Robert  de  Muute 
'  QQod  dux  poflt  umrttim  regis,  si  euui  Bupervivcret,  pacifice  et  absque  cun- 
tradictione  n^gnum  baberot ;  juratuin  est  etiam  quod  positaiaioDee  quae- 
direptae  emnt  ab  invamribns  ad  antiquoit  ot  legitimos  poMeiaorec  rt'vo- 
careutor,  qiionim  fuerant  tempore  Henrici  optimi  regis.  De  eaat«llis  etiam 
f^u««  post  luorlem  praediclv  rey;\»  IwAa  l\ie(t»s\\.,  m\.  ws«\jCT«tvVut ,  i^uoruiu 
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wfaeu  be  died  in  Octobi^r,  1154,  leaving  the  throne,  for  the  firtt  Hediw. 
iime  since  the  Coiiqaest    v-ithont   a   coiui>etit:or,  to  the  great  ^h 

ivereign  wlio  succeeded  him.  ^| 

The  reifm  of  Stephen  is  one  of  the  most  important  in  our  Con»iUo- 
whole  htHtor}',  am  exemplitmig  toe  working  of  CBUses  and  jmn-  iwrumvuf 
ciplea  which  had  no  other  opjtortunity  of  exhibiting  their  real  ni^. 
tffudeiicieB.  It  w^as  a  period  of  unprecedented  general  mi&er}', 
atul  ft  mo^t  potent  Icebou  for  tatur  times  and  foreign  countriefi. 
The  moral  and  social  resultii  of  it  are  indeed  mure  distinctly 
traceable  under  Hcaiy  11,  but  I  he-re  caji  be  little  doubt  tliat 
even  before  tlie  king's  death  it  had  had  the  effect  of  crejitin|/  a 
feeling  of  national  unity  awon^  Nonuaua  and  Kngltsh,  n^  well 
as  an  intense  longing  for  jwace.  The  comparative  rarity  of 
notices  touching  the  social  life  of  the  poiiod,  in  the  historical 
memorials  of  the  reign,  render  it  difficult  to  form  any  minute 
conclusions  on  the  material  growth  of  the  nation.  But  that  It 
was  a  period  of  great  social  change  there  can  be  no  ijuestiou, 
wheu  we  compare  the  reign  that  followed  it  with  the  three 
rtriguB  that  preceded  it.  Some  part  of  the  result  is  of  cuur^e 
owing  to  the  equal  government  and  lasting  ]>eace  of  the  reign 
of  Henry  I :  but  it  would  be  to  disregard  the  consistent  lessouB 
of  all  history,  if  we  were  to  suppoBo  that  the  terrible  discipline 
of  anarchy,  prolonged  for  nearly  twenty  years,  dunug  which,  the 
pressuro  of  the  legal  government  being  removed,  opportunity 
was  given  for  every  sort  of  development  and  combination,  had 
no  effect  in  opening  the  eyes  of  men  in  general  to  the  sources 
of  their  strength  and  the  causes  of  their  weakness.  Although 
the  annalists  tell  mainly  of  the  feudal  usurpations  and  oppres- 
sions, there  are  not  wanting  indications  that  in  the  town  popu- 
jatious,  where  feudal  rule  waa  exerci&ed  under  more  restriction 
and  with  Ichh  impunity,  an  important  advance  towanls  liberty 
resulted  from  tlie  abeyance  of  government ;  ur  at  least  that  the 
municipal  unity  was  able  so  for  to  bold  ita  own  us  to  prevent 
disintegration  in  one  of  the  rising  elements  of  society.  But  this 
id  an  inl'ereuce  from  later  events  rather  tlmu   a  distinctly  re- 

trded  fact  of  the  rei^ai. 

Tie  Norman  period  c/oscm  with  tlie  atceftsiftu  o^  W^wv^jW, 
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whose  statesmanlike  activity,  whose  power  of  comhining  and 
adapting  that  which  was  useful  in  the  old  systems  of  government 
with  that  which  was  desirable  and  necessary  under  the  new, 
gives  io  the  policy  which  he  initiated  in  England  almost  the 
character  of  a  new  creation. 
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117.  Xcuchamct*r  of  tlieconslitiition. — 118.  Tin*  king. — 119.  The  roy»I 
houMhold.  120.  Tlie  jiisticinr.  I'il.  The  chnncrUor,  — 122.  The  grunt 
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I'if*.  I>^sl»tive,  jadicUI,  and  other  bu«ine«»  vf  the  court*.  — 126.  Th« 
Excheqopr.  — 127-  The  Curi»  Uegi*.— 128.  The  populw  court*.— 12'.>.  Tho 
M»nur  and  Honour. — 130.  Royal  demeitnc  and  fort»t«.— 131.  The 
boroughs. — 132.  The  labourer. — 188.  The  army. — 134.  Innovntiun  or  do- 
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117.  The  reifrns  of  tho  CLUniiuTor  and  his  ihiri*  wiiccesRors,  N>wohi»- 
heMdes  the  political  interest  which  they  po^ij^ess  as  the  jienod  of  amrtituU-m 
the  trial  nnd  fuiUire  of  feudality,  huvo  nnother  distinct  intirk  in  citn<yi. 
English  hihtorj-,  partly  it  is  ti-ue  resulting  from  the  former. 
The  Norman  ]»eriud,  aa  we  may  cull  it,  wan  llie  epoch  of  the 
groAvth  of  a  nrw  ftdmirnstrative  system,  having  the  source  of 
ite  strength  in  the  royal  power.    The  constitution  of  this  system 
distinfTuisfaes  it  from  that  of  earlier  and  lat«r  times.     In  the 
earlier  history,  constitutional  life  seems  to  show  itself  first  in 
the  lower  ranges  of  eociely,  and  to  rise   by  slow  degrees  and 
unequal  impubes  towards  the  higher ;  in  the  later  history,  the 
e«|uilibnuni  of  the  governmental  system  is  nmiiiUiiued  hy  regu- 
lating tho  lialance  between  popular  Ul)erty  and  aflmini.stratiTe 
pressure.     Tbu  foundation  of  the  administrative  system  marks 
the  period  thut  intervenes:  and  this  foundation  was  the  work 
of  these  four  reigns.     In  attempting  n  sketch  of  the  machinery 
which  was  created  or  developed  for  mak.\i\g  gwi^  \,Vt  V^\  ^^ 
fhe  king  u/wn  theu&iion,  we  must  adopt  a  dvfieTCuV.  utt^.w^'emft^X. 
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from  that  ojitler  whicb  the  Anglo-tSnxon  polity  waB  examined  in 
ft  former  fliaptfr  ;  and.  Wjpuutujj  with  the  person  and  office  of 
the  king,  desceml  gmduftlly  In  the  roiisidorntion  of  the  powers 
of  the  iudiv'idaal  Hubject  and  the  loweat  form  of  collectiye 
Jjanisatioii.  Kor,  under  the  new  synteiji.  it  is  from  the  person, 
the  household,  the  coiui,  and  the  council  of  the  king  thut  all 
confititutional  power  radiates  ;  and  in  very  many  respects  both 
the  machinery  and  the  terminology  of  govemmt'nl  bear,  down 
to  the  ]treBent  day,  marks  of  their  origin  in  the  domestic  servi&e 
of  the  palace. 

118.  Tlie  Norman  idea  of  royalty  was  very  comprehensive ; 
it  jiractically  comhiiitHl  hU  the  powers  of  the  national  sove- 
reignty, as  they  had  been  exercised  by  Edgar  and  Canute,  with 
those  of  the  feudal  theory  of  monarchy,  wliich  was  exemplififHl 
at  the  time  in  France  and  the  Empire  ;  and  it  discarded  the 
limitatioiiB  which  had  been  placed  on  either  system,  in  England 
by  the  cnnRtitntinnnl  action  of  the  witan,  and  on  the  Continent 
bj'  the  uaurpiitious  or  extorted  ininiunitiea  of  the  feudatories. 
The  king  is  accordingly  lioth  tlie  chosen  head  of  the  nation  and 
the  lord  paramount  of  the  whole  of  the  land :  he  is  the  source 
of  justice  and  the  ultimato  resource  in  nppinl  for  such  equity  aa 
he  is  pleased  to  dispense ;  the  supreme  judge  of  his  own  neo^^H 
sities  and  of  the  method  to  be  taken  to  supply  them.  He  is  nfl 
fact  de8]>otic,  fur  tliere  is  no  force  that  can  constitutionally 
control  him,  or  force  him  to  observe  the  conditions  to  which, 
for  his  own  security  or  for  the  regular  dispatch  of  busine-ss,  be 
may  liave  l>een  pleased  to  ]dedge  himself.  If  the  descendants  of 
the  Conqueror  had  succeeded  one  another  by  the  ordina!*j'  rule 
of  inheritance,  there  can  be  no  doubt  Imt  that  the  forms  as  well 
ay  the  reality  of  ancient  liberty  would  have  perished.  Owing 
however  to  the  necessity  und»r  which  t'Kch  of  them  lay,  of 
making  for  himself  a  title  in  default  of  hereditary  right,  the 
ancient  framework  was  not  set  aside  ;  and,  perfuuctoiy  as  to  a 
great  extent  the  funns  of  election  and  coronation  wen.',  they  did 
not  lose  such  real  importance  as  they  had  possessed  earlier, 
fwrmshoA  an  importaut  acVia^jVj\«^iEa«.Ta\.  q^  iVwa  eights  of 
xmiion,  B6  well  aa  &  reco^tvoxi  ol  V\itt  \^i!CvHa  «S.  SNia 


>vrii  then  continuef)  to))e  elective:  the  form  of  corona-  bimu^wumI 
duly  p«rfornietl ;  Uu?  oath  of  good  govermiient  is  taken, 
lIm  promises  of  tl»c  oatli  ure  exemplified   in   the   iVn-m  of 
Of  these  cbtirters  only  thuse  of  Hemv  1  ftnd  Stephen 
srvftcl ;  the  document  eallwl  the  fhaitor  of  William  the 
ror  being  a  fiihricrttion  of  the  thirteenth  or  fouit«?eiith 
r,  composed  of  several  fragments  of  his  legislation  thrown 
in  the  traditional  form.     The  recognition  of  the  king 
people  was  effected    hy   the    fomial   acceptance  at  thi: 
Ion  of  the  person  whom  the  nntionul  council  had  elfctcd, 
Bcte  of  homage  and  feahy  ptTformed  by  the  tcnim(a-in- 
id  by  the  general  with  of  allegiance  imposed   upon  the 
>ple,  and  tuken  by  every  freeman  unce  ut  least   in  his 

theoiY  that  bv  a  reversal  of  theHc  proccuHPs,  that  by  Rishtof 

ion  of  homage,   by  absolution  from  the  onth  of  alle* 

and  by  a  de'claration  that   the  rights  conferred  by  con- 

n  had  l>een  forfeited,  the  peraou  so  chosen  could  be  ^t 

ra»,  owing  to  the  existence  of  competition  for  the  throtie, 

>rainently  before  the  eyes  of  the  pK-ople ;    and  lu  the 

[Of  Hejirj*  of  Winchester,   propoein;?  the  election  of  the 

ijl»tildA,  it  ift  explicitly  htatcd  ^      The   raptivity  of  Arum'wnt 

'  "  ■*  ■  fi>r  tin* 

»n  is  alleged  as  a  sentence  of  the  judgment   <<f  Otid,  not  ^'•^t'/;" «' 

Evincing  than  the  legal  result  of  a  triiLl  by  battle  :  on 
the  BUntmary  dei^ision  of  the  Almighty,  the  vacancy  of 
)ne  is  mode  to  depend,  hut  the  neglect  of  the  solemn  M 

lisefc  of  good   government   is    forcibly  dwelt  upon   aa  the  I 

Beat  ion  of  that  decision.     The  oath  of  allegiance  taken  to  B 

hen   is  not  mentioned,  l>ccause  the  previnus  onth  taken  to  H 

Mb  in  her  father'^  reign  i«  spcciully  in^istetl  on.     This  de-  ■ 

BpD,  although  like  the  charters  themselves  it  was  meant  to  H 

b  temporary  purpose,  Rtandi»  on  record  as  an  important  ■ 

■nit  of  principle  :  it  was  met  by  Stephen's  friends  not  by  fl 

■r  allegations,  but  by  interoeasions :  neither  his  miacon-  I 

■Dr  the  leimlitv  of  his  ininit«hment  is  foimallv  deni»?<l.  Yet  Mntiida 
K  this  significant  (ircnniNtarico  must  l>e  «et  the  fact  that  cro« nod 
Bmpt  was  made  to  crown  the  empresH ;  \V\ft  V^i\\^  V\ss^ei^ 

■  '  Will.  Mulmeah,  Hitt.  Nov.  iii.  %  ^^. 


I 


.<vu«a. 
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eiinply  proposes  that  she  ehould  be  elected  lady  of  Kiigland  unrl 
Normiindy.  It  is  just  possible  tbnt  the  consecration  which  she 
had  once  received  as  empreHs  '  might  )>e  regarded  as  superceding 
the  necessity  of  a  new  ceremony  of  the  kind ;  but  it  i»  far  more 
liltely  thai,  so  long  as  Stejihen  was  alive  and  not  formally  dc 
graded,  the  right  conferred  on  him  by  coronation  was  regarded 
as  so  far  indefeasible  that  no  one  elf^e  could  be  allowed 
^hare  it 

But  whilst  thv  elective  principle  was  maintained  in  its  fulnesh 
where  it  wan  necessary  or  possible  to  maintain  it,  it  is  quite 
certain  that  the  right  of  inheritance,  and  inhcrit^ince  by  primo- 
genituri',  was  recognised  as  co-ordinate.  The  dying  orders  of 
the  ('ori([ut*ror  were  so  wonled  us  noithpr  to  deny  tbe  elective 
right  *jf  tlie  Kngltfth  nation,  nor  to  nnnul  the  inchoate  claims  of 
his  ehUat  son,  even  when  he  intended  to  evade  Iwth.  '  J  make 
no  one  of  tbem  heir  of  the  realm  of  Englnntl  ;  that  I  leave  to 
the  eternal  Creator  whose  I  am  and  in  whose  hands  are  all 
things  ;  for  I  got  not  that  so  great  glory  by  hereditary  right'.' 
The  arrangement  n>aile  by  William  Rufus  ajid  Duke  Robert  at 
Caen  in  A.n,  1091,  that  each  phould  be  heir  to  the  other  in  case 
of  his  dying  childless^,  proves  that  something  more  was  involved 
than  the  ancient  principle  of  the  eli;;ibilih'  of  all  the  members 
of  the  royal  liouse ;  that  a  power  of  disposing  of  the  ci-own  was 
suppoaed  to  reside  in  its  wearer,  luid  that  the  inheritance  of 
Kngland  was  not  tnftt**rinlly  distinguished  from  that  of  N 
niandy.  True,  the  recugnitiou  of  1  he  duke  oi  Normandy  by 
barons  was  in  a  manner  analogous  to  that  of  the  king  of  England 
bj-  his  witan  ;  but  in  Xomiandy  the  right  of  hereditary  s 
cession  was  established  by  the  precedents  of  many  generatio 
*  It  is  for  me  to  appoint  my  successor,  for  you  to  keep  faith  w 
him.'  were  the  dying  words  of  Rollo.  according  to  the  tmdition 
of  his  descendants  *.     The  measures  taken  by  Henry  I  for  seca-^ 


'  Flor.  Wig.  A.n.  11:4. 

*  '  Nomiiieiii  jUi^lici    reffiii   conntitiin  lieredem,  *ei\  seierso  Conditori 
Cnyia  nutn  f>t  in  CujuB  nmnu  aunt  otuntft  illud  coinniendo  :  non  enini  taului 
(itfciM  he«Klitario  JQte  poascA;'  OtA.  V\\.vu.  15. 
'  Fiitr.  Wig.  A.D,  1091. 
'  'Afeam   est   raihi  iUum  unbro^te,  N«\.txwn.  «X\\\v  ^^«iix 
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mg  the  crown  to  his  own  children,  whilst  they  prove  the  accept- 
ftiu'e  of  the  hereditary  pr!ncij>le,  prove  alst)  the  importance  of 
jtrrngthening  it  by  the  rerogiution  of  tho  elective  theory.  He 
did  not  go  90  far  us  his  cont«mporaries  in  France  and  the 
Empire,  iind  actuiilly  obtain  the  foi-mfti  election  ami  coronation 
of  hia  heir;  but  in  A.n.  litrt,  in  a  grent  council  at  Salisbury, 
Lomagc  was  done  and  onths  of  fealty  taken  to  his  son  AVilliam  * ; 
in  A.l>.  1 1 27f  at  London,  the  whole  council  of  the  kingdont  swore 
that  if  the  king  should  die  without  n  utnle  heir  the  eni|ireH» 
fchould  l»o  maintained  in  poBHctiRion  of  the  renlni  of  England ';  a 
similar  oath,  in  A.D.  ii.^i,  wa^  taken  at  Northamptou^;  and 
after  the  birth  of  Heniy  11,  which  occurrc<l  in  a.d.  i  133,  we  are 
>expressly  told  by  Roger  of  Hoveden  that  the  pi*elateH,  earls,  and 
hnrons  of  the  whole  of  the  king's  dominions  swore  ftalty  to  the 
emprets  and  her  little  son  whom  he  appointrd  to  bo  king  after 
him^  In  like  manner,  in  A.i).  1152,  Stephen  demanded  the 
recognition  of  Eustace  as  his  heir,  and  even  went  so  far,  no 
doubt  under  preggure  applied  by  Lewis  VII,  as  to  insist  that  ha 
iihould  he  anointed  and  crowned".  He  was  indeed  defeated,  as 
we  have  seen,  by  the  resolution  of  the  bishojts,  but  Constance, 
the  wife  of  Eustace,  is  »iid  in  after  days  to  huve  lK)rne  the  title 
of  ipicen*;  and  the  importance  which  was  attached  to  the  adop- 
tion of  Henry  II  by  Stejthen,  under  the  treaty  of  AVallingford, 
Bhow.i  that  the  rule  commonly  adopted  in  the  descent  of  fiefs 
was  becoming  the  accepted  theory  of  succession  in  the  case  of 
the  crown  also. 
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William  of  JHmi('(f»'8  iwrliculju-ly  mentions  the  prooeM  by  which  the 
Komian  dukc«  bt-forc  their  death  procured  tJie  acceptance  of  their  aiic- 
Mftian:  lib.  ii.  c.  jj  ;  iv.  20. 

'  FloT.  Wi(f.  An.  1116. 

>  Coni.  Flor.  Wig.  Am.  1 1  i6  ;  Will.  Malmnb.  Hi«t.  Nov.  I.  (  2. 

'  Will.  Malineeb,  Hint.  Nov.  i.  |  45:;  :  *  Pruioaui  tidem  aptid  eos  qui 
ded«rant  nAvavit,  ab  hin  rjui  non  ctcdrrunt  accepit.* 

*  Hoveden,  i.  187  :  '  I'Vit  archiepuci>pna  et  comitea  et  hnronea  tutiu<t 
•uae  duuiinationui  jurare  tidclitate*  MatiliU  iniperntrici  HiiKe  nuaOf  et 
Henrico  film  ojtt<i  adhuc  niiniiii<>,  ot  coiutitiiit  euiii  regi'iii  poit  ic.' 

'  Hen.  Hnut.  f.tl.  337;  (Icrv.  \.  15a     See  nbovt',  p.  j^iy. 

•  Art  lie  Vtrifier  Ir*  DaU'fi,  ii.  38J.     The  only  evidence  that  I  can  find 
for  the  Htateint'nt  is  contained  in  two  Icttcn,  oive  ot  ^^\«  \\vii\mt<>.  o\ 
BeriVnv  the  othor  ii/"  ihtt  c  mtitiQU  euu  noil  of  Touloxiie,  \u  ^Vi*^  iXve  Sa  w^ 

Mpukett  of;  Boutjaet,  xvi,  6if,  71. 
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'l*he  importance  aHaching  to  the  position  of  the  queen  is 
a  novfltj'  of  th<?  Nortnoii  period  ;  the  history  of  EaHburgn,  tlie 
treacherous  wifv  of  Brihtric ',  had  given  it  a  ixjculiar  intercfli 
Bome  centnries  earlier:  mid  Judith  the  wife  of  Kibelwulf  had 
received  a  very  solemu  consecration  fi"oni  tiie  archbtehop 
KheiniB.  Tlie  queens  tif  William  the  Conqueror,  Henrj-  I,  a 
Stephen  play  a  considerable  pari  iu  the  history  of  their  husbam 
reigns.  The  wives  uf  these  kings  received  special  coronation 
apart  from  tlifir  husbandp';  tliey  held  conpidenible  estates  which 
they  admin iiitei'ed  through  their  own  officers,  and  which  were 
frequentlv  romp(»sod  of  e«choatpd  honourR ;  they  had  their  o 
ehancellorr* ' ;  they  acted  occagionHlly  a»  regents  or  guardians 
the  kingdom  in  the  a1>eence  of  the  king,  nnd  with  aathoril 
which,  if  it  did  not  hU]>?rpede  that  of  the  justiciar,  Imd  at  le; 
an  honoi-ary  precedence*.  The  payment  of  qneenV  gold,  that 
of  a  mark  of  gold  to  the  queen  out  of  every  hundred  marks 
silver  paid,  in  the  way  of  fine  or  other  feudal  incident,  to 

'  Aoctirtling  lo  As^er,  who  oiles  Alfred  as  bin  authority,  the  W< 
Saxons,  after  the  miscotnliict.  of  K«dbur(j;n,  refaB«<I  to  kUow  Ui  the  kh 
wifo  the  uaiuti  ur  position  of  queen:  ftud  EthehruirH  second  mAmi^ie; 
together  with  the  c-<iroiiAtioii  uud  qiittfnly  title  uf  hi*  wife  .Tuiliih,  wiu  vne 
gniumi  of  hiii  being  set  asiilo  by  Ethelljaltt  in  S56 ;  A<«er,  M.  H  W.  4^1. 
However  tliis  may  have  been  in  Weesex,  ElbeUwitlia  ihu  wife  of  tiurhrvJ 
Wft»  crowne«.I  queen  of  MerciA  C  D-  ccxcixj.  K:i<lL,'ifu  the  wife  of  Etlwrvnl 
the  Khler  Btibiicril>e8  charters  ODly  as  hki/'T  itiji*.  Eirtlirvthti  the  wicki'il 
vrife  of  Edgar  tubftcribm  rhftrtflrs  an  queen.  Einu»  the  wifL-  of  Ethelrel 
wiw  *l-io  queen,  nnd  the  lita  of  crowning  the  queen  tt|>ptr»rii  in  the  ritua'* 
frtmi  thi«  time.  PobaiMy  Ronie  tra^litiou  of  llie  oM  prejudice  iiiny  have  lej 
Lewi»  Vn  tn  inciiit  »o  strongly  on  the  confnAtion  of  bii  dAughler  whci 
married  to  the  bcir  of  the  Englibh  crown.  8ce  Robertson,  Essays,  pp. 
171  ;  Freeman,  Norm.  Couq.  i.  565  ;  iii.  ^8 ;  iv.  179. 

'  The  wife  of  the  i.'onqueror  was  erowiied  by  the  nrchbisliop  of  York 
WhiiBuntide   ic68;    Flor.   Wig;.     The  coronation  of  Matilda  the  wife 
Henry  I,  by  Aiuiehn,  Nov.  11,  1100,  nnd  that  of  Adobxa  bin  i>eoond 
Jan.  i9,  1121,  by  ArchHitthoji  Ualph,  are  also  specially  noticed.     Mati 
Stephen'*  queen,  wa«  crowne<l  at  VVentminiiter,  Maivh  22,  1136.  nud  n^Ki 
Canterhury  willt  lier  Iinnltand  ;  tierv.  i.  96,  517. 

'  Bernard  bishop  of  8.  DaviflB  wae  chancellor  to  Matilda  the  first  wifial 
Henry  I,  and  Godfrey  of  B«th  Ui  hi*  aeeond ;  Flor.  Wig.  a.j>.  i  i  15  j  Ct 
Flor.  Wit,'.  A. P.  r  ij,^. 

*  Matilda  ttie  wife  of  Henry  T,  acting  witlk  the  '  common  couueel '  of 

n'tblen  in  the  kinjLc'n  alwence,  lu-'nt  Archbishop  Italph  to  Kunie  In   rii6; 

Eitthnf^r,  p.    1 18;    Vlor.  Wig.  a.V.   1116.     ('hHrters  iasue.1  by  her   arv  in 

I'hiifiAm,  p.  554  ;   Mon.  An(:\.\.  J^i ;  taii\\V\*v  Wwwl.  ii.  gS;  cf.  p.  104. 

Sit'fiiien'B  queen  ncgotmiednj\AcM«\miLU&fc&i>w\\vi4\\N*'i»^ftAN*.>i,»a^ 

wunijtAinecI  the  jwirty  of  her  \m6bfctv&X^»^.V>.^^^^w«*  «^>w«  *" 
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king,  even  if  it  ia  not  reco^nsable  in  OomeBdtiy.  is  prohnbly  «« 


old  Hfl  tliP  reign  of  Henry  I'.     The  ucknowledf^jed  imjiortaiit'^j  of  r<**oimoi 

,  ',•  it  1  .     •     a  •    1  .•    t         I  t  lit!  heir. 

hfT  (ioeition.  the  i"e«l  powt^i*  iiml  innuenro  with  whirh  -the  was 
tnitstefi,  U  in  Kunewhat  iniirke<l  c*>nti-ast  wifli  the  tivatnieni  of 
the  king'f;  heir.  Whether  it  was  to  avoid  th»'  jnalouay  of  the 
l«inws,  or  to  limit  the  (imhition  of  the  pr<;8mn|ttive  succcswr, 
lifithcr  Williiini  the  Conqueror  nor  Henry  1  Heeins  to  have  piveii 
to  hi«  8on  a  sejMirate  estfthlisliment  hy  way  of  ft|>]>iiiiHu:e  '.  Thr 
dau^'htern  also  were  op  a  rule  dowered  with  treusure,  not  with 
Innd.  The  illegitimate  sons  of  Henry  I  were  however  larg^'Iy  tiw  kiii^. 
rudowe<1,  on«  of  them  receiving  un  extenMve  and  iinportiint 
enrhlom*:  and  the  kinsmen  of  tht'  kinp  in  the  spcoud  dcjjreo 
were  fnvourtd  in  Iho  same  way*.  But  the  lelwlHon  of  Ilohert 
Against  the  Conqueror,  anil  Ww.  youth  of  the  etlicling  Williaui, 
may  peihapH  exphiin  mme  naturally  the  «itpaient  over-eaution 
of  the  father  in  each  case. 

1 19.  The  gr**at  oflioerM  of  the  honsehi^hl  fiHTii  the  first  cinlt'  (iwitoffl- 
r*nind  the  throne,  and  funii^«h  thf  king  with  the  hipt  elements  hoiuehoW, 
of  »  miniKtry  of  state.  Tlierc  in  from  the  very  first  some  diffi- 
culty in  (Irawinu  the  line  that  teparaten  their  duties  ay  servants 
of  ihe  court  from  their  functions  as  administrators;  a  diHiculty 
which  18  not  to  U'  ascril)ed  merely  to  the  deficiency  »)f  early 
records,  but  appears  partly  to  Ije  the  result  of  a  growing  j)nlicy. 
It  may  nl«to  have  arisen  partly  from  the  conibinatiun  nf  two  or 
more  distinct  systems. 

The   four  chief  and  iiidispeiisahle  servantH  of  Iht'  primitive  Tb«i 
household  are  named  in  the  uneient  Krankish  law,  as  the  vutjor,  ma 

'  Dial,  de  Koaccftrio.  lib.  K.  c.  j6  ;  Madox,  Exchequer,  p.  J40 ;  E>ton'H 
8hropRliire,  xii.  [56.  U  is  jtrobably  iho  G«ntuxiruiui  n^aae  of  I)onieadny, 
L  154,  i38.     HwEllw,  Intr. i.  172-175. 

'  \ViUiftni  the  «on  of  Henry  I  tlid  however  issue  writw,  iipp«rently  m  hU 
fihlher'a  rc|»re»cnUilivu; ;  two  of  which  i^re  ^ven  \>y  Pal^^ve,  t'ominon* 
wmlih,  p.  cUxix  ;  other*  at*!  in  Miiditx,  Hi»t.  Exeb.  p  76,  and  In  Elmh«ni'ti 
Chronicle,  pp.  355,  .^1.4. 

'  Rol^rt  carl  of  Olnncester  lia^l  thu  esrldoiti  (Mmferred  l>y  h\n  father,  hnt 
the  limlkhip  of  lUoiicwtcr,  on  which  thf  title  wmn  baKcd,  was  the  inhrrilan«o 
nf  his  wife,  tlio  datiglittrr  of  Unbcrl  Fita-Httinon.  lU^inahl  e«rl  of  Corn- 
wkU  got  hi.**  earldoDi  m  the  ntrugKlm*  of  Sttiphpu'ii  retgo  ;  Hcootdin;;  i"  thu 
Oeftto  !$t«phftni,  liy  uurriji^'  (pp.  65,  66)  ;  accordiug  to  VJWVvikavol'SV^^vcwA- 
bioT,  br  the  gift  ffhh  hrnthcr  the  c&il  nf  OVoueeittci ',  "RwV.  "^tiN .  "\\.  \  "SV 

'Of'ihu  Stephra  i«  hiaievtf  the  moat  imporUnX  ^ni\*xu». 
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infi-riot,  ttrrtnlio,  and  wtrtriVa/rtw'.  Tlie  fir«t  of  these  answen 
to  the  ])raei'ectus  or  heah-gerefa  of  the  Anglo-Saxons,  the  pecond 
to  the  daiiifer  or  discthegu ;  th«  acaniio  to  the  pincerna  or  cup- 
bearer; llie  niarif^calcus  to  the  horHthegii  ortftftller*.  lu  this 
early  Hrraiigentcnt  may  ho  traced  the  genn  of  later  diflerencn, 
for  tlic  p]  aefectus  aiid  the  strator,  the  master  of  the  boiiaebold 
and  the  master  of  the  hor;e»  TiniBt  have  forced  their  way  intfl 
puMic  duties  much  earlier  than  the  cnten*r  and  the  butler.  Tltt 
Karuiingiiiu  court  had  a  slightly  different  nde :  the  four  c 
ofticem  iire  Ihe  marshal,  the  steward,  flie  liutler.  and  the  chjimber 
laiu";  tbf  major  of  tbe  old  law  disappearing,  and  his  fuuctions 
devolving,  as  we  knt)W  from  later  history,  partly  on  the  dapifer, 
seneschal  or  fcteward,uiid  partly  on  the  chunaberlain  or  accouut- 
imt.  Th<'  latter  distribution  of  dignity  wan  [)ermaTieiit,  and  w»§ 
observed,  with  some  modifications,  down  to  the  hitest  days  of  the 
Empire,  in  the  electoral  body,  where  the  Ccmnt  t*nlatine  wm 
liifth  hteward,  the  duke  of  Suxony  marshal,  the  kiug  of  Bohemia 
cup-lM)arer,  und  the  margrave  of  Brandeidjurg  chamberlain.  A 
similar  syHteni  had  been  borrowed  by  tlie  Nonuan  dukes  from 
their  titular  masters :  NormHudy  had  its  steward  or  seneschal.— 
for  M'hom  even  the  name  of  comes  paJatinus'  is  claimed, — its 

'  Les  Salica  (Hemld's  Texl).  xi.  6;  Merkul.  p.  66;  Herold,  Origtaes, 
p.  9;  Wftitx,  D.V.(«.  ii.  401.  Tho  Capilnht  RtmetUixaenHvn  tbe  c«m«r&riBB. 
bulieuUrins,  Bcnescalcufl,  judex  publiciia,  and  conentabtihiii ;  Pertx,  I<*!gg-  v. 
182.  The  AlMdiuinio  Inw  enuDionit«»i,  'HcnisoftlouK,  inariBcmlous,  ooouK,  mad 
pistor;*  Perts,  Le^.  Hi.  73.  The  'Rentiiciikua^  i«  taid  to  moan  the  aeiuar 
8er%'aiit;  WaiU,  \X\.  G.  if.  401  ;  Hi. ^20. 

'  The  [iraefecttu  or  pmepcHiitus  of  the  king*!  houiehold,  hi«  steward  nr 
^'cr«fa,  occun  uccosioaally  in  Bcde  :  RedfritU  in  praefectit*  to  Egbert  king 
of  Kent  (H.  K.  iv.  i) ;  be  i*  apparently  the  ovnin^:w-gcre£a  of  the  law*; 
Schmut,  Genotze,  p.  599,  The  ditcthfgn  or  dapifer  is  mentioned  in  the 
l-'tnl.  Dipt,  dot'xv,  dcccviii,  Ac.  0»lnc  the  pincerna  of  Ethctwulf  waa  alio 
his  fnlher-in-law  ;  and  ncveral  others  who  bore  the  Muno  title  are  luBQttooed. 
The  f^tTAtor  nr  stalkT  wna  a  nmrc*  imiwriant  person :  Alfred  tho  ttratar  dt 
E<lword  the  Coiire«s«>r  In  inejitiuned  hy  FInr.  Wig.  a.D.  1052  ;  and  Olgod 
Clapa  the  /•tniler,  ibid.  A.I).  1047  ;  Kcmble,  Saxonii,  ii.  ioS*iii. 

'  G.  L.  von  Maurer,  Hofverfasaanj?,  i.  189.  The  tiitpttuatvr  of  Harold 
ig  nientioned  by  Hnr.  Wig.  a.d.  1040;  Kemble  ideuiiiiei  him  with  the 
camerarius  or  cubiculariiia,  who  occaaionally  appears  in  the  dmrtcn; 
SaxoMH,  ii.  107,  Ritbert  the  diMpen^aiw  of  the  Ci>n<|Qeror  ie  mePtloilod  by 
Ord.  Vit.  vtii,  S,  and  in  Pomwdfty  ;  Ellia,  Intr.  1.  47S. 

*  Staplcton  ( Kotuli  Seaccarii  Normanniac,  vol.  i.  p.  x\\V)  gives  an  extnel 
from  a  earlularv  nt Trimly,  \U>\\«v,o^  x.t>.  \q6S»  which  ap«ka  of  WilHaa 
FitK-OBbcrn,  '  dapiferi,  (\«\  ctnnea  ctat  \rti^a>i!k\.* 


The  Fof/ai  J/otiMr/io/*/ 


cap-be«rer,  its  coustnble,  and  its  chamberlaiu ;  and  these  had 
become,  it  woald  be  difficult  to  say  how  early,  hereditary  gi*and 
serjeautiei'.  At  the  time  of  the  Conquist  William  Fttz-Oslwni 
^was,  as  his  father  hail  l>een.  thtj/ifit*  and  comfis  ^HiUitli.  The 
cbauiberlainship  was  hereditaiy  in  the  house  of  Tankerville ; 
the  lords  of  Horamet  were  here<litary  constables.  The  roya 
houE^ehold  in  Enjjlaiifl  ivproduced  the  ducid  liou^hold  of  Nor- 
mandy, and  under  the  same  conditions  ;  for  altliouj;h  the  exact 
datt'8  for  the  foundation  of  tho  offices  cannot  l>e  given,  nor  oven 
a  fialiefactoi-y  lipt  of  tlieir  early  holders,  it  would  seem  curtain 
that,  before  the  end  of  the  reign  of  Henry  II,  the  high  steward- 
ship had  h«couie  hereditary'  in  the  house  of  Leiceiiter,  the  office 
of  constable  in  the  descendants  of  Miieu  uf  Heit'lHrd,  that  of 
chamberlain  in  the  family  of  Vere,  and  the  butlership  in  that  of 
Alhini'.  But  whilst  these  ofhces  wore  Ireuuminj^  lureditnry,  the 
duties  which  had  originally  l>elongi><1  to  them  wv.n^  fullitig  into 
the  bands  of  another  class  of  ministers,  whose  titles  cause  a  sort 
pgidapltcation  of  ofhcial  nomenclature  which  is  somewhat  pu/./ling, 
Upd  which  even  to  the  present  day  occasionally  causes  coiiruttion  ^ 

'  It  ifl  however  to  be  notieed  that  ^wck  of  th«se  nune*  ftjipean  to  haw 
heen  given  to  aeveral  penonit  lit  once  ;  there  are  cert'iiiily  nvvt^al  (lupifcri 
and  piaoernae  at  the  same  time.  These  were  honorary  <Ji»tii)ction0 
probanly,  although  tfaey  may  in  soinu  irt9t'inre«  )mvo  born  j^ml  ser- 
jeanties.  The  dignity  ihat  einergeB  ultiumtuly  nmy  be  ilie  diief  of  each 
order;  the  hitfh  it«war(l,  the  tjrtnt  butler,  the  bird  hitjh  cliunbfrUiii.  In 
later  times,  when  these  offioea  had  lon{(  become  hereditary,  and  substitutes 
for  their  holder*  were  required,  they  were  iii8titule<l  with  upw-i.il  refereuou 
to  the  huuaehold  ;  the  lort)  Htewanl  of  the  household  .%nd  the  lortl  chaniberlaiii 
are  still  court  officials.  Siinielhtng  of  the  Aame  kind  niay  have  takeu  |jlace 
in  the  rv'i^Ti  of  Henry  i,  when  ll^io  miniflUfrial  officti'ii  were  founded. 

'*  Ttie  Lihcr  Niger  Soaccarii  contains  a  document  uf  the  o^o  uf  Henry  11, 
calleil  *  Coualitutiu  ilomun  re^ii  de  pmcurationibus,'  which  ^iw*  ih*s  daily 
allnwanceji  of  tlie  tteveml  inuiatei  of  the  palace  :  it  ia  dithcult  tti  undenttAud, 
and  dumefltii*  »i«rvnnta  and  gre-it  ofBceru  uf  tiUvLe  arc  mingled  in  nniuidni; 
duiorUer.  The  folluwinK  are  |ierhaps  the  most  important  partieulon  for  our 
prevent  purpote:  (i)  the  chancellor  haa  aisnclateil  with  him  a  Mit(ri»ter 
Soriptorii ;  C3)  the  dapifer,  who  lia«  the  uanie  allowance  as  the  chaucellor, 
is  mentioned  in  connexion  with  a  mttt/iatrr  thirpriiS'tf>tf  panU,  a  cUrictu 
exprn*ae  panisy  and  a  company  of  bakers;  (3)  the  larthT  has  its  atalt  of 
ufficioli,  oouks  and  kiti'heii-servants ;  (4)  the  butter}*,  under  tho  niaiiiMUr 
pincerua,  who«c  allowance  if  the  same  OA  that  of  tho  stewanl  and 
chancellor,  haa  under  him  a  magister  iH»ptHMtior  ImteUriar^  with  fteveral 
subordinates,  and  fmir  *  eacantionea ;  *  (5)  Hie  uuistrr  chamberlain,  tlic 
trcanrer,  the  conttable.  and  the  master  marshal  have  the  h^jlva  %\\<^>N7vwt»a 
M*  the  bU'w-mtJ  »fiil  cbituctUot ;  (6)  under  the  niafier  tnanlial  JoVu  ^Niv*-. 
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The  justiciar,  the  treasurer,  and  the  inarfUml  tnlcc  tbeir  pi 
besides  tlie  high  steward,  the  chamherlain,  and  IIk'  couBtabl 
Xut  that  the  history  of  those  offices  is  in  exwt  conformity:  the 
constAhle,  as  long  as  he  exists  at  all,  retains  no  Bniall  share 
hU  aneieui  powers;  the  hij/li  f*teward,  on  the  other  hand. 
rvery  one  o!"  his  really*  inijKirtant  tunctloiis  transfenetl  to 
justiciar ;    the   ofBcu  of  niurrJml   beeoni^b   hiTediturv,   those    of 
justiciar  and  treasurer  contlnu**  to  he  filhd   hy  nomination  or 
even  by  purchase;  niul  only  those  oftlces  wiucli  escape  the  dau- 
gerH  of  hereilitary  transinisftion  continue  to  have  a  real  constitu- 
tionul  iniporlance. 

120.  The  chief  miuifiter  of  the  Norman  kings  is  the  person  to 
wliom  the  historians  and  later  constitutional  writers  give  the 
name  of  jwUiriariiis,  with  or  without  the  prclix  gummun  or 
rajnfaiis\  The  growth  of  his  functions  was  gradual,  and  even 
the  liiMory  of  the  titln  is  obscure;  for  it  is  often  bestowed  on 
officers  who,  althougli  thoy  discharges!  the  functions  which  at  n 
later  period  were  attached  to  it,  are  not  £0  styled  by  eontenijM- 
iiiriea  or  in  furmul  documents.  The  ofiice  appears  first  as  tlie 
lieutenancy  of  the  kingdom  or  vice-royalty  exercised  durin;^  the 
kings  aViseuce  from  England.  In  this  capacity  William  Fitz- 
Osheni,  the  steward  of  Nurmandy,  and  Odo  of  Uayeux,  acted 
during  the  Compicror's  visit  to  the  Continent  in  1067;  thsy 
were  left,  according  to  William  of  Poictiei"s,  the  former  to  govern 
the  north  of  England,  and  the  latter  to  hold  rule  in  Kent,  in  tlie 
king's  stead,  'vice  tua;'  Florence  of  Worcester  describes  tbein 
as  '  custodes  Angliae,'  and  Ordericus  Yi talis  gives  to  their  office 
the  name  of  *praefecturtt"/     It  would  seem  most  probable  t 


aooestfM'  of  the  earU  iiwrBhal  or  Inter  tiiiief)  are  fnur  uiaittlials,  whu  a^ 
hare  Mrrants  of  their  uwn.  Thin  will  account  for  the  nuinlKf  of  uffici 
wlio  bear  the  ra,iiie  iiauicit.  It  ujcliihita  further  ihv  rtflviiLiun  uf  the  primi- 
tive uamea  iii  itie  now  ovei^rown  estnblitthment  of  llie  ji&lui'c.  Probably 
nil  the  lie-tth  of  departments  wer«  important  men.  R4)gc>r  the  Lardrrer  wai 
iimdf  H  hishup  by  lleury  1,  a  fact  which  dues  not  shuw  tliat  the  king 
lie>iU*we<l  a  taithupric  uu  a  mere  servaut,  but  tlmC  a  peraoQ  who  W| 
qualitied  to  be  a  bishop  did  not  scnipl«  to  undertake  the  officii  of  lordererij 

'  It  u  tibt^ennblc  that  in  the  ordinance  referred  to  in  the  lattt  iiotv  tin 
ifi  no  /iD'vi^ion  for  tbt  iustkiar.  He  was  not  iu  that  capacity  a  memt>eri 
the  hiiUMhohi,  althoujih  the  cWvc*i\V»t  waa.  ^_ 

'  Mill  Pict  ed.MM«re>*,  v^s^»^'^'^"^^*'"-^'^^-^'^'t-*^'^*^*\* 
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Mid  (liAt  llie  Xonnan  &4-iiiHc)uil>^lii]i  wils  tttuR  tho  ori|/ii)  of  tlie 
Euglinh  jwstioiftrship.  After  the  dwith  of  Willium  Kitz-OHbern, 
Odo  iictetl  ulone  ;  Williiiiij  uf  Malnietfbury  (tufcribt'ti  him  uh  '  to- 
iina  Aiigliiie  vic^cloiiiinu^  t^xkh  rege '.'  In  1074,  wlien  thf  king 
WAS  a^in  ill  Noruiamiy,  Williiiiii  of  Wftivune  nmX  Itichurd  uf 
Bieufuitt;  were  left  in  fhurge  of  Engluiul ;  to  theso  Onk'ncufl", 
who  lived  a  generntion  later,  gives  the  title  'pruecipui  AngUae 
jastitiurii ; '  hut  there  is  nu  reasou  lo  suppose  that  tbu  nunio  as 
yet  wan  detinitely  attiuhed  to  a  pnrticului*  poHl.  On  unother 
occasion  the  office  ^eenis  to  liave  been  coiiimitteil  to  Lunfraiic*t 
GoBfrid  of  Coutnncefi,  iii.d  Robert  of  Muttuin.  In  nil  thfse  guMtinn  &« 
cases,  ahbougb  the  function  di^cliurged  wns  one  which  belonged  bam«. 
to  the  later  justiciar,  and  ihey  are  iwcordingly  ettiges  in  the 
development  of  ihut  office,  it  would  »eeni  siifer  lo  give  to  the 
persons  employed  the  more  general  name  of  lieutenant  or  vice- 
gerent. There  i^  no  evidence  to  hhow  that  they  held  any  wicb 
position  during  th"  king's  presence  in  England,  or  tliat  they 
exercised  even  in  his  absence  supreme  judicial  functions  to  the 
exeJuaiun  of  other  greut  officers  of  the  uuurt.  In  the  placitum 
held  at  IVnnenden  in  1075  rjosfiid  ncled  as  president  of  the 
couH,  and  in  similar  trials  touching  ihu  rights  of  I^Iy  and 
Roi-heet«r  Odo  of  Cayeux  appeared  in  the  same  {loaition  *. 

Under  WiHium  Rufus  the  functions  of  the  confidential  )niniH-  IloiJer»t.f 
ter  were  hirgeJy  extended;  the  oince  became  a  permanent  one,  "nJ^'^'^J^*- 
and  included  the  direction  of  the  whole  judicial  and  financial 
arrangements  of  the  kingdom.     It  is  probable  thai  the  king, 

'   W.  M«luie*l>.  O.  R.  lib.  iii.  (  J77. 

*  Ortl  Vil.  iv.  14. 

*  Dii(jdkle.  Orig.  Jiirtd.  20,  qiiotnl  in  Fajf*«  Jnd^'CB.  i.  1 1 ;  Lil>er  Klitiiitif. 
eti.  SU;wiirt,  i.  pp.  256-260.  The  aiilhur  uf  tliv  life  uf  Lanfranc,  Milu 
t'ri'^piD,  %  coDtcmparu-y  of  Ansctni,  uevniM  to  iiii[ily  llio  lutntti  ttjing  : 
*  Qnando  gl(n-iD»u«  rex  WilU'ltiiu*  moral'Htur  in  Nortnoniun,  Laufraiicuii 
eriil  princepaet  ciitiUMi  Aiigli*e^ul>jecii8  ttibi  oiuuiLuH  princi[iilju*.«t  juvan- 
tibiii  Id  bi«  quae  ad  dofefiniunem  «t  dif^jiobitionem  vel  pftc«m  |i«rtiucL*nl 
rcgni,  wcnniluiii  K-ges  pattta^  ; '  rnp.  15. 

'  At  Peniiernirn.  In  1075  (nbove,  p.  301  ,  GtMifntI  <'f  Coiitaiuv*  mu«t 
have  b«en  acting  aa  jupliciai';  he  in  d««cnl'ed  in  the  T^xtus  Kntr«-n«i!« 
lu  *  4ni  iu  )(K.u  ri^i  fuit  it  juilitiam  illam  tenuit;*  Aug.  Sko.  j  3^5. 
For  the  Ritclienter  and  Ely  oafM  i«e  Aag.  Sac.  \.  2^;  iAVwy  1S»Vwu^i. 
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who  had  no  prcut  uptitude  lor  any  otiier  business  thim  that 
war,  was  intUned  at  first  to  throw  t)»e  c»res  of  government 
hia  uncle  Odo  uml  the  bishop  of  Durham,  William  of  S. 
Itrjh  ;  to  tlipsc  prelates  later  writers  jjivo  the  title  of  juaticiarV 
But  tiieir  treason  opened  the  king's  eyes  to  tho  imjiradence  of 
trusting  so  great  authority  to  such   powerful   and  umbitioos 
jfei'sonnj^es.     Rauulf  Flambard,  who  succeeded  to  the  jdace  of 
chief  HdviHcr",  seeinB  to  have  earued  hia  mayter's  confidence  by 
hl9  ingenious!  and  unacrupulaus  devices  for  increasing  the  royal 
revenue,  and  he  may  be.  looked  on  a8  the  firet  consolidalor  of 
the  functions  of  the  office.     It  is  impossible  not  to  suepect  that 
he  had  a  abaie  in  the  work  of  the  Domesday  Survey^.     He  wa^H 
a  native  of  tlj^  diocese  of  Bnyeux,  in  wbieb  Caen,  tlie  peat  of^^ 
the  Noruiaii  treasury,  was  situated,  and  had  been  brought  up 
among  the  inferior  officiala  of  the  ducal  court*.     He  hiid  held. 
in  ihe  day«  of  Edward  the  Coiifeaaor,  u  small  estate  in  Hamp- 
shii'e ",  poanibly  iicLjuired  in  the  service  of  tha  Norman  bishop 
William  of  London.     He  was  afterwards  attached  to  the  house- 
hold of  Bishop  Maurice,  whom  ho  left  to  become  chaplain  to  tha^H 
king,  (in  oiiicc  which  ho  liud  held  for  some  year^  before  he  cam8^| 
into  prominent  importance'.     As  the  aouals  of  the  Conqueror^s 
reign  furnish  the  names  of  no  great  Ia>\'yer3  or  financiers, 
Ranulf  was  employed  at  court  during  the  later  years  of  it,  am 
as  his  subsequent  career  proves  him  to  have  possessed 
ability,  if  not  a  systematic  policy  of  administration,  it  is  n< 
unnatural  to   suppose  that  he   rendered  liiinself  useful  iu   tl 
compibition  of  the  great  rate-book  of  the  kijigdom.     And  8U< 
a  suppositiou  almost  nnswers  the  objection  taken  to  the  stat 
ment  of  Ordericua,  that  he  made  a  new  survey  in  the  reign 

^  'Odu  episcxtpus  Bft.j(>cen8i»,  justitiariun  el  priucep*  totitis  Angltae;' 
H«ii.  Hiiut,  fill,  3  12.  'Willvlmu  DunehimUHi  vpiMco^M}  coimnundat*  eml 
i-enim  publicaruni  fulministnitio;  *  W.  Malrncali.  (I.  R.  iv.  (  .^06. 

'  '  SumiituH  regiarum  procnrntor  npnin  et  jastiliaHtiB  factus  e»t;*  Ord. 
Vii.  X.  18.     '  Kegia«  voluulntu  inaximiu  exaeouior ; '  Kmlrner,  i.  p.  jo.     J 

"  Above,  p.  324.  \ 

*  Onl.  Vit.  viii.  8  ;  He  had  been  under  Robert  the  ditpeiualor  (above, 
]►.  379)1  who  had  giTon  him  tho  iiAtne  of  Flanibar»l. 

*  Domesday,  i.  ^i  ;  Ellis,  Intr.  i.  ^}o. 

*  itfos,  Dunelm.!  Ang.  &»«•-.  1..  I^^.    ^«  \»  »v^V:ft^  oC  oa  a  clerk  ia 
l>om0aday  Book,  i.  154,  \$7  V  "E.VWft.luXx.V  \^^. 


\t 


T/it   Ji/jtficiar. 


177 


WUliHin  Rufus.  of  wliirh  there  i-t  no  other  evideiire.  The 
chronicler  may  Imve  heanl  that  he  was  employed  in  the  regis- 
tration of  the  revenue,  and  may  liave  uttrihutcd  it  to  him  as  n 
Qieagure  adopted  durine;  his  terra  of  hijtrh  oOice. 

However  this  may  have  been,  and  by  whatever  name  the  iwst  TiUw given 

.  hlui.         — 

was  distinguished,  it  l)eeume  in  Flnmbard'H  hands  all  irnjiortaut. 
He  ia  called  by  Florence  of  AVoreester  '  negotiorum  totiua  reiofni 
exactor/  and  '  |daoitiitur  et  tutius  regiii  exnctoi* ' : '  expressionfl 
which  recnll  ihe  ancient  iflentity  oi'  the  tjerttfa  wiirh  the  «wi<:/or', 
and  augjjrest  that  one  pai*t  of  the  royal  policy  was  to  entrust  the 
functions  which  had  belon^fed  to  the  pruefectus  or  high  steward 
to  a  clerk  or  creature  of  the  court.     Robert  Bloett,  bithop  of 
Lincoln,  is  calKd  by  Henry  of  Huntiniedon   justitiarius  totiua 
Angliue':'  he  may  have  succeeded  Ranulf,  but  of  his  adminis- 
tration  nothing  is  known.     The  next   holder  of  the  office  is  CM»«ri, 
Bi*hop  Roger  of  iSuli^bury.     He  had  a  liiatory  somewhat  like  Rdgero 
tliat  of  Ranulf  Klamlmrd.     He  also  was  a  poor  jirleBt  of  the 
neighbourhood  of  Cfien.     He  had  attracted  Henry's  notice,  long    g^H 
before  he  cume  to  the  throne,  by  \us  exjieditious  way  uf  celebra-     ^^H 
ling  divine  aei*vice,  had  l)een  eidisted  by  him  as  a  f^ort  of  chnp-  ■ 

lain  steward,  uud  by  his  economy  and  honeiity  had  justified  the  ■ 

confidence  reposed  in  him  *.     After  Hiriry's  accession  he  waa  at  I 

first  employed  as  chancellor,  and  after  the  reconciliation  of  the  I 

king  with  Anselm   was  consecrated  to  the  see  of  Salisbury,  ■ 

lieiijg  the  first  prelate   canonieuUy  elected   since   the  dispute  M 

about  investiture  bid  arisen.     He  seems  to  have  risen  ftt  the  ■ 

same  time  to  the  place   of  justiciar  ^     Under  his  guidance,  I 

*  Flor.  Wip.  A.D.  1099,  tioo.                                   '  Above,  p.  88.  H 

*  Henry  hnd  beeu  brought  up  iu  the  bisliop'a  court.  Ktai  c»u  »o»rcely  H 
hikve  be«D  iiiutftke-n  lui  to  bis  rigtit  to  benr  thi^  titltr.  Ha  call.H  him  d>a-  fl 
tinctly  'JufjiitUriiia  t^ititis  An^li*e ; '  Anglia  Sacra,  ii.  695.  I 

*  Win.  Ntwb.  i.  6 ;  W.  Mnlmcat..  G.  It.  v.  $  408.  ■ 

*  *  RogeriuB  vir  iiiajnus  in  saeculoribus,  nunc  vero  rc^a  justiliariuB ; '  H 
Hen.  Hunt,  de  Cunt.  Munili;  Aug.  Sac.  ii,  700.  *  Rogerue  Huteiii  jujili-  ■ 
tiaritu  fuit  totiua  AngltAt.'  ct  Hecunilui!  ft  rege;*  Hen.  Hant.  Hist.  lib.  vii.  I 
fui.  319.  He  is  calleil  jualieinr  aIm  by  WiUUm  of  Malrocsbury,  (*.  B.  v.  J 
i  40S.  '8«CQ]idua  poet  regem  in  oinnibui  ncgotiis  hmbebatur  .  .  .  cura«  ^^^M 
paiatinae  r^itiquo  negnllis  cunctia  apcciAlius  eat  pnepoflitus;'  Ootta  ^^^H 
Stephani,  p.  46.  '  Sccunilua  eniin  a  rege  in  re^u  praevniinebat  nniveniia  ^^^H 
jadicibus  et  principibuA ; '  John  of  Hexham,  p.  lac,.  ^^  »\«u  Ot^vtui'^aai  ^M 
VitMUt,  xiii.  -f  o.  ^^^H 
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iibAOiuinw-  whether  ub  chancellor  or  bs  justiciar,  the  whole  Hclmiui&tmtn 
system  was  remodelled ;   the  jurisdictiou  of  the  C'iiri» 
aiid  Exchequer  was  carefully  oif^HiiiRcd,  utid  the   pence  of 
countr)'  muiiitnijietl  in  that  theoretical  pt-rfection  which  rurucid 
for  him  the  title  of  the  Sword  of  Righteousness'.     He  is 
first  justiciar  who  is  called  *  Becuudus  u  rege.'     He  retained  t 
I  title  of  justiciar  until   his  arrest  hy  Stephen.     l\\&   pt-rioiial 

I  t'^iiwruinty  history  need  not  be  further  pursued.     Roger  of  Salisbnry  cer- 

*  of  tli«  applU        .    .    "^  ,  I  •  \         /■•,■•       .1  t      1  1  1  1 

mUunortho  tainl)*  ixire  the  title  of    juMicinr^;    wlifther  ho   acted   as  the 


kiitg'»  lieuteuaiit  during  his  iibiient'e  is  uncei'taiii,  and  even  yet 
it  inu.st  he  questioned  whether  the  naiue  |H»s.ses»ed  a  precise 
official  significance^.  Several  oth^r  ministers  receive  the  aaixw 
lukine  eveu  during  the  time  at  which  lip  wus  certainly  in  office: 
rven  the  title  of  cupitaHi  justitiaritcs  is  given  to  officers  of  the 
Curia  Regi»  wlio  were  acting  in  su1>ordination  to  liim  *.  We 
have,  however,  h€>pn  tracing  the  dev*'lopment  of  the  office  rather 
tluin  the  history  of  the  title.  The  latter,  not  improbably,  ga 
defiiiiteueHS  uf  applicatitm  fis  the  functions  of  the  ofHcc 
veloped.  The  *  magister  Justitlarius*  of  the  Nonnan  kiugd 
of  Sicily,  who  posailly  took  his  nann!  from  the  Norman  chief 
minister  of  England,  uppeara  foon  after  the  middle  of 
twelfth  ceutury\     Tlie  title  of  justiza  of  Arugou,  a  miui 

*  In  liiH  upitkpli,  Arulia«uli>i^a,  ii.  MjO. 

*  Heury  uwb  llio  tenn  cnnifalin  juHUiariat  in  a  cluu-ter,  Foed.  ».  __^ 
'Nisi  coram  me  vel  capitali  juatitiario  meo ;  *  but  thu  may  not  nefW 
to  Roger. 

'  Tn  a  letter  uf  Henry  to  Ans«1iu,  dated  ut  Koneu,  he*  tella  hiin  that  be 
liAM  fiflvL'ii  iintiev  to  \\\v  jitHLici&m  tu  act  by  the  Arrtibthhop'ti  advice. 
Whether  the"*!'  were  the  r^etits  wr  the  juil^s,  or  both,  may  be  queslio 
We  fiiul  the  queen  and  the  heir-apparont  acting  with  conaiderable  po 
111  the  kiii^'ii  iibgenif ;  abi^vc,  pp.  370,  371. 

*  See  below,  ^ta;. 
'  Gmiiuone,  lib.  xi.  c.  4,  nientioiui  a  charter  of  1141  %»  atteaiad 

*  Henncu!4  OUia  Dei  gratia  rr;^ftlia  jiistitiarius.'     The  marnage  settl 
of  Queen  Jobaiiiia  in  1 177  is  ^ij^fd  by  a  *  magister  justitiarius.'  a  '  rc^ 
cuiiaft  ma^iflt^r  juntitiariUA,'  »  *  re^iae  curiae  justitlartiiK,'  atwl  n   '  ie 
reg'i  palatii  logctheta'  aa  well.     Aittiuugh  the  Sicilian  kiugA  copiiMl 
zautiuu  tu  well  au  Wettti^m  forina,  it  luuttt  not  bo  for^rotten  that  ^ever&l 
Lbeir  itiiiiittterti  and  bishops  were  Engl'tthmeii.     Hobert  of  Saliabiiry,  chan- 
cellor of  Sicily  in  1 147  i  Joh.  Salinb.  Pulyor-  vii.  19 ;  John  or  Uexluuii,  pp. 
'5'i  '.^')<  Herbert  of  Middlesex,  biitbup  of  Uuoipsa  ^K.  iHcvto,  ii.  3 
Riobard  Falnipr,  archbiahup  uf  Mesdiua  iu  11^3,  and  two  c^mtem 
arohbUbopi  of  Palermo.  Walter  and  Banholoinew,were  Knglisbmen. 
Hoveden,  vol.  ii.  pref.  p.  xctt. 
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the  twrlfUt  ccstuTT*.  Tbe  mmmvc^I  oi  Xorvaady  tvcciTM  Um 
datDc  «4jmM$iiar  nwler  Hcsrj  IL  ii  is  oaW  in  lb«  same  ret^ 
that  th«  USkm  In  BiyfanH  acqwes  tW  cxelMrre  right  to  the 
definite  baow  tdmammmtar ^mpkmla jutiUmrmm,  vrjmmUmimt 
toUus  Angiw,  s  title  nrciiinaiHy  p«nphim»ed  or  intcfprettd  m 

For  the  office,  the  derelopment  ol  which  is  thas  on^  oh-  i^mtiii 
M:urely  tntceofale,  it  i*  ««ner  to  find  ABologtco  in  forvign  gjateiw  tUi'> 
than  to  firodacie  a  cxmaecatiw  hi^urr  to  oonttect  it  vtth  knon 
auteoedoDtfi.     A  genets]  viev  of  thr  Xuriuan  policy  iwi£f  rtii 
that  the  form  taken  by  the  inetitation  oti  English  grooml  arose 
parti/  from  the  king's   desire  to  preTent    the   administratioci 
falliug  into  the  hands  ol*  a  lieretiit«kry  iu>ble.     lu  a  :<iu&ll  terri- 
tory like  Normandjr^  vbtre  the  dake  vas  always  at  home,  and 
whetv  rery  much  of  the  judicial  business  was  devolved  on  tbe 
Ifeonrts  of  tbe  feudatories,  an  officer  like  the  sencsehal  might 
suffice   for  all  neoooary  holiness  of  state.     But  in   En^and,  SN 
whfre  the  king  could  not  be  always  resident,  where  tbe  omouut  ciacHbT 
of  puulu*  liusuiess  was  increasing  rApmlr  in  coii^equeuce  of  tlie 
political  cbani(t^  and  where  it  was  of  the  utmost  importance  to  ■ 

avoid  tbe  creation  of  hereditary  jurisdictious,  it  was  ul>solutely  ■ 

necessary  tb»t  u  ui-w  syst/'m  should  bedeviled.     Tbe  same  need  j 

was   felt  in   France;  and  tbe  same  tide  of  events  which  tbr«w  -^ 

tlie  adminint  ration  here  into  the  bauds  of  Bishop  Roger,  brought  I 

the  manas^euieoit  of  affairs  there  into  tbe  hands  uf  tbe  Abbot  I 

Soger'.     In  each  case  we  see  an  ecclesiastical  mayor  of  the  I 

'  On  tbe  Juilcx  me*)iu<  ff  S<>pnu-1)o  Mi«i  the  JaitiCiA  of  Arm^on.  •«•  ■ 

DuCangc.  gub  vuv. ;  Duatuuj).  HUt.  uf  Simur,  it.  178-18J  ;  Halt»tu,  M.  A.  I 

ii.  49  »q.  I 

'  ThU  id  tbe  title  geaenUly  jpTcn  by  Gervase  to  the  justiciar;  see  Ui  ■ 

Chronicle,  i.  193.  523.  &c.  I 

'  Sii^erV  [fufition  at  th^  French  court  i»  tprkken  of  in  ven'  nearlj  tliu  I 

uine  terms  u  KogtrV  :  '  pr&eermt  palatio  ; '  'nee  illam  a  claustri  cura  pro-  I 

hiberet  curia,  nvc  %   e<jtL-iltij   priucipum    huac  ekcusarvt    moiuuileriam  ;*  I 

*  curnque  ab  eo  jura  •iictareatur  aallo  uiMiuam  preiio  declin&vit  a  recto:'  I 

'  praecipua    legni   tncumtierent   uegutia  ;     *  ex  eo  nqoideio  tempore,  4UU  ■ 

primum  regiif  est  ailhihitas  crin«iliip«,  nHjue  ad  vifae  \\\'u\*  t«rininuin,  cju-  H 

•tat  reg^um  temper  floruiiuae  et  lit  melius  ittqac  ampUun,  tlilatati*  tertutnU  V 

rt  hostibuB  0ubju^'»tu,  foutie  pruveclum.     Quo   «\\\AaV>  Au  ms^u  st\A>i\iix  I 

mxptrutMi  itfftii  gT»Ytm  ex  Jiita«  abteutia  ««siail  jswcViT a.vi\.  /  N\\a.'^xvi^9rv.«  I 
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iTgniaoije  palace ;  u  representative  of  the  kiug  in  all  capacities,  hcuteniii 
m  liis  absence,  chief  agent  in  nis  presence ;  prime  miniitter  n 
lejpil,  finniicial,  iiml  even  military  affairs;  but  prevented  by  hiii 
Bpiritunl  ])rof*'ssion  from  founding  a  family  of  nobles  or  wi 
diawing  from  the  crown  the  powers  which  he  had  been  co 
uiis&ioned  to  Bustain.  The  expedient  was  a  transitional  one 
the  clerical  jus-ticiarM  were  superseded  by  baronial  ones  when 
Henry  II  folt  himself  ntrung  enough  to  stand  the  risk,  and 
occur  again  only  under  his  sous,  whose  exigencies  hnd  whose 
policy  com]>i'lle<l  thuni  to  em])Ioy  such  niinitters  as  they  found 
trained  to  their  tmndt^,  and  as  were  otherwise  qualified  to  n 
as  mediators  between  themselves  and  their  people. 

121.  The  chancellor,  who  at  a  later  period  entered  into  many 
of  the  rights  and  dignities  of  the  justiciar,  appears  in  history 
very  much  earlier.  The  name,  derived  probably  from  the  can- 
rffii,  or  skn»fMi  bt'liind  which  tlie  Pecn'tarial  work  of  the  n»yal 
houHt'hold  was  c«rrifd  on,  claims  a  couaiderable  autiijuity  ;  and 
the  offices  ;which  it  denotes  are  various  in  proportion.  The 
chmirellor    of   the    Karulingian    sovereigns,   succeeding  to   the 

place  of  the  more  ancient  rfffremdariu^^^  is  simply  the  roj'al 

• 

lib.  i.     '  Hege  . .  .  p«regre  jnai  profecto,  caw  vir  egre^iu  rerum  dominio 
potiretur  ; '  ibid.  lib.  ii. 

'  WftiU,  I».  V.  G.  ii.  409,  trftc^  the  history  of  the  Merovingian  re/Wmrf- 
nriN-f  At  A  lay  otiicer:  the  Bcript'nei,  iiotarii,  and  cAncellarii  seem  to  kHve 
been  part  uf  hin  titaff.  lu  i\\v  Kipimrinu  law.  huwfVLr,  hi;  appears  with 
ttiti  optiuu\t«8;  aud  in  the  Kanjlirig^an  perioil.  th«  arch i-cauoel Ian a«  or 
canceilariui,  who  keeju  the  Heal,  b€coine«  an  important  officer ;  ibid.  Ui. 
416.  From  the  time  of  I^uii  the  Pious  the  chancellor  won  geuerally  in 
holy  orders.  The  bamo  writer  maintains  that  the  arch  chancellor  bad 
originally  aotliing  lu  du  with  the  ruyui  cliA|>eI,  except  ho  far  an  it  wan  th*! 
tttcrehouae  of  official  docuuieuti',  and  that  the  union  of  the  nfiice  of  arch- 
chancellor  and  arch-cha[ilnin  dntos  from  the  rei^^ns  of  the  ^ns  of  Lewii. 
Of  coar»e  the  two  fum'tinns  had  been  lohf;  united  before  tlio  age  of  Edward 
the  Confessor,  when  the  title  of  chancellor  was  introduced  Into  England. 
The  office  held  by  DuuBtan  utidcr  Kdred  iituH  have  been  very  luach  lik« 
that  of  the  later  chaucellura.  ReginbiUdun,  who  attestA  ICdward'n  eharter 
Ut  Waltham  (C.  D.  dccoxiii),  ii  the  only  person  who  appears  aa  cancel- 
lariuB  in  genuine  charters.  Lcofric  bishop  uf  C'rediU.)n  \%  i-alled  chancellor 
by  Florence  of  Worcester,  a.d.  IO45.  Helirmndus,  afberwardg  bishop  of 
Laon,  105J-1098,  Hecmii,  from  the  deecription  given  byGuibert  of  Nogent, 
t4>  have  filled  the  saiiie  office  under  Kdw&rd  the  Confesstir,  although  he  ia 
Duly  called  eapfllauut  \  0pp.  ed.  D'Achcry,  p.  496.  It  maybe  remarked 
tbMt  the  office  of  chanceUor  of  a  caUiedit.1  ^u  unknown  in  England  untS 
90WV  time  after  the  (V^mpie^l -,  tW  vJSvt«  Ww  K\^SO\*^  '^t  4»>ajfe»  laUr  f j 
^'rea  to  the  diaucellor  bearing  ikie  ^i^\a  ot  »ic\«>\a»X\c»a. 


ofllcw. 


1y :  ih«  archi-cancellarius  in  the  chief  of  a  large  body  of 
of^cers  a&^socinte<l  under  the  name  of  the  chnncery.  anil  is 
the  official  keeper  of  the  royal  eeal.  It  is  from  this  minister 
thai  the  English  chnnct'llur  (lerivea  his  name  and  functioM. 
r^lward  the  CVnfessor,  i\\e  fii'st  of  niir  sovereigns  wha  had  a 
^fti,  itf  ulbtu  tlie  first  wliu  liad  a  clmncellur :  from  the  reign  of 
the  Conqueror  the  office  haH  descended  in  rcjrnlar  succession. 
It  acoma  to  have  l»een  to  a  comjmiiitively  late  period,  jfenernlly  Auinrtoii' 
if  not  alwuyB,  at  least  in  England,  held  by  an  eccletiiu^tiv,  who 
WM  a  member  of  the  royul  houfiehold,  and  on  a  footing  with 
the  great  dignitaiies'.  The  chancellor  was  the  most  <lignified 
of  the  royal  chaplains,  if  not  the  actual  head  of  that  body;  and 
lie  had  the  espt-cial  duty  of   securing   and    administering  the 

IaI  revenue  which  accrued  from  vacant  benelices.  The  whole 
ilie  secretarial  work  of  the  houaehold  and  court  fell  on  the 
aiceilor  and  chaplains;  the  keeping  of  the  royal  nccountm 
ler  the  treasurer  and  justiciar,  the  drawing  up  and  sealing 
of  the  royal  writs,  and  the  conducting  of  the  king's  correspond- 
ence. The  chiiiicellor  was,  in  a  manner,  the  secretary  of  state 
for  all  departments*.  He  was  generally  rewartled  f(ir  his 
service  with  a  bishopric,  and  it  was  not  regarded  as  fitting  tliat 
the  office  fhould  be  retiiined  by  him  after  his  consecnition.  Of  R»riy  ci»»n~ 
the  early  chantcUors  none  arc  of  particular  eminejice,  or]>eihap8 
they  are  overshndowcd  by  the  greatness  of  the  justiciar.  The 
office  WiU!  however  held  by  AV'illlnm  Giffard,  whoBe  services 
were  influential  in  jiroeuring  the  election  of  Henry  I  ;  by 
Roger  of  Salisbury  himself,  before  bis  promotion  to  episcopal 
rank  and  to  the  justiciarship;  and  by  his  fion,  also  named 
JEtpger,  who  was  one  of  the  victims  of  Stephen '. 


cenon. 
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Abnvr.  p.  373,  note  J. 

Tlw  wordi*  nf  John  of  SaliHbury,  *  Hie  eat  qui  regni  legw  caDCFllst 
et  mandatih  pii  prini'ipin  aotiun  facit,'  ara  a  curioud  anticipntinn  of 
the'blitory  of  the  chancdlorV  oqtjitablc  jurisdiction  as  developed  at  a  later 
period.  The  pUy  on  the  wunl  ia  only  a  ]Vtttiii)>  one.  The  reference  tn 
eqnity  ia  explainetl  when  it  ifl  remembered  that  ihc  Coria  Hejpfl  was  by  ita 
very  nataro  a  cnurt  of  rvuiudial  and  iH)uitable  juriMdiotioa  in  the  wider 
nenite  of  the  word  eqiiitnhlr.     See  below,  {  1 2^. 

'  It  ifl  impossible  to  eonttruct  a  trustworthy  Itftt  of  the  ohanecllorti  of  the 
Conqaerttr:    the  title  10  however  ^fiven  lo  ih«  lo\\oW>u^  yftt»siUfc,  Vnwi* 
otofctf  mmx  /w  sdjuated  on  tha  hypothosift  that  \&Le^  ^\(V  ix£A.  tt^aA^  (^«a 
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122.  The  treasurer  dining  (he  Norman  period  was  the  keefn:*!- 
of  the  royfti  Ireasnrp,  which  was  preswrved  at  Winchester:  bd  | 
was  also  nn  im|K)rtnnt  member  of  the  houseliold,  and  sat  in  the 
Exchequer  at  Westminster,  where  he  received  the  accoonts  of 
the  sherilT'*.  AVilliMni  of  Pnnt  de  I'Arohe,  who  had  been 
treasurer  to  Henry  I,  is  mentioned  in  connexitni  wjtli  (ho 
seizure  of  the  Winchester  treasure  hy  Stephen ' ;  and  the  office 
was  f»o  important  that  Bishop  linger  *ihtained  it  for  hisf:  nephew 
the  Bi»hoj>  of  Kly".  Hut,  like  the  cLuucclloiship,  it  falls  fm- 
below  the  first  rank  of  mimsitcrial  digtiities*.  The  clmmWilain 
was  another  finiuicial  officer^:  his  work  was  rather  that  <»f 
auditor  or  accountant  than  that  of  treasurer:  ho  hold  a  more 
definite  position  in  the  houaehohl  than  the  officers  already  enu- 
meratcH,  and  in  the  judicial  work  of  the  conntiy  he  was  oi 
less  important  than  the  jutsticiar. 

The  offices  of  stcwanl,  bntler,  conBtahle,  and  marshal  complete 


after  they  bccune  biahopa  :  v  0  Herfiut,  made  biiibap  of  Ebnluun  in  to^o; 
(a)  Osbem,  made  biihup  of  Kzet«r  in   1073  ;  (3)  Osmund.  Dia<le  biithop  of 
HAlwbury  in   1078;    (4)  Mnuricc,  iiuule  biahop  of  I^^mdon  in   10S6;    15) 
WillUm.  a  obaDoellor  known  only  by  the  atteatation  of  chu-ter«  ;  he  haa 
been  identified,  but  with  no  cert&inty.  with   William  of  Beaufeu,  miHle 
biKhop  of  Thetfnrd  in  1086  (,R.  de  Monte  >,  and  with  William  flitfard  who 
fulIowB,     Under  WilUaui  Rofiiii  we  find  two  cbanet'llon",  Rol>f>rt  Bloett, 
who  became  bishop  of  Lincoln  in    1094,  and  William  OitTard,  who  was 
chancellor  until  the  accesuon  of  Henry  1,  who  appointed  bini  bishop 
Winchester  in  1 100.     The  chanct-llur*  nnder  Henry  1  were  ( i)  Roger 
Poor,  ap[>ointed  bishop  of  Salisbury  in  1 102  ;  (j    Waldric,  who  waH  m 
bibhop  of   Laon  in   1106;      3)  llanulf,   1107-11J3;     [^)  Geoffrey  Rufi 
1124-1133,  made  binhop  of  Durham  in  the  latter  year  ;  1^5)  Roger  the  P 
80U  of  the  juHticiar.     It  in  not  improbable  that  Ranulf  the  chaocell 
1 107-1 1 23,  wa«  brother  or  brother-in-law  of  Roger  of  Saliibury.     Gui 
of  S'ogent  Rtatef)  that  he  had  two  sotu  in  the  school  of  Atutelm  of  1 
under  the  care  of  William  of  Corbcuil,  aftcrwanltt  archbishop  of  t'anlerb 
(0pp.  p.  536)  ;  and  in  another  place  mentions  Nigel  and  Alexander,  bi?. 
Ro^'crH  oi'phews,  as  scholars  of  the  same  tejichor  Jbid.  p.  53y) ;  i>oe4ibly 
thekc  may  b«  identified.     The  «eal  wa^  kept  during'  Henry  t's  reign  Uj^^ 
the  mftgister  mrriptorii,  as  ftpnenn  from  the  Conslitutio  Domua  Regi«  ',li4^| 
Nig.  i.  341  ;  p.  373  above):  he  waa  prol>ably  a  Bubordinate  of  the  rhao^l 
eellor   in    the  |K>8ition  held  in  Henry  il'ti  reign  by  the  vtceclLsneelloc-*. 
Richard,  'qui  regii  ftigilli  nub  cancclliirio  custm  erat/  became  »  bishop  in 
Iiji  ;  Cont.  Flor.  Wig. 

'  Gesta  Htcphani.  p.  5.  He  i*  nailed  by  William  of  Malmeabnry, 
ronjunction  with  Bibhop  Roger,  cuaUit  thetaurorvm  rctjalium  \  Hist.  N 
/.  §  II. 

'  Di^iIoguH  do  Scttccario,  i.  R. 

'  See  Mj»do;t,  Hi«l  Kxch.  pp.  l^  "V- 
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the  niBclunery  of  the  householH.  The  fir«t  of  these,  na  we  have 
ttlreBflv  peen.  whb  eclipsed  in  liif*  nuist  inipoHaiit  funftiona  l»y 
the  jostioiar,  nnd  nmkes  in  hi»  nfficiAl  raparity  mi  j!rt*nt  figure 
iti  Kuglifh  biatory.  The  constable,  who  exertinetl  th«  office  o.f 
quartennttster-g*?nerBl  of  the  court,  nnd  army,  nnd  succeeded  lo 
the  duties  of  the  Anglo-Saxon  staller';  and  the  mrtrshid,  whose 
functions  are  scarcely  dirtinguishable  from  those  of  the  oon- 
vtable,  reached  at  a  comimralively  eiirly  dale  ihe  poBition  of 
hereditary  dignitiei*.  Their  niilitdiy  funition^  h4>wev(.'r  juvsei-ved 
them  from  falling  into  the  clna?;  of  mere  grand  ferjeaiitiea,  and  at  a 
later  perifpd  they  had  vrry  j(reat  importance  in  the  management 
•  'f  the  .irmy".  iKirinp  tho  Xorninn  reigns  neillK*r  i>f  them 
comes  into  mach  prominence.  M  ilen,  the  constable  of  Qlouceatcr, 
who  WB«  made  enrl  of  Hei^eford  by  the  cmpref-n,  pnd  whose 
dignity  descemled  to  i\w.  IJohuns,  is  the  fir^t  of  the  uiuuIht  who 


'  Se«  Coke,  4lh  In-l.  p.  133  ;  Prj-nne,  ^th  In«t.  pp.  59  «q.,  337  n*\.  Of 
the  e&r)y  fuuctions.  ah  wuU  aa  uf  the  rest  of  the  hbtnry,  ftf  the  ctiiinLAhleJi 
w*^  have  not  luuch  infnrmatitm.  The  name  ia  derived  from  the  eotntu 
ttabtili  of  the  Byzant'ne  cotirt.  nnH  appenrii  in  the  Wvft  u  early  u  ihu 
days  of  Gregory  of  Tours.  Thr*  Hniiefi  nf  the  eonatablo*  uf  France  arv 
given  by  Du  Cange,  s.  v. ;  and  thoae  of  the  conatablei  of  Naples  by  CSian- 
nrjn«,  xi.  I.  l!ut  these  ofhcerH  are  not  exactly  parallel  withthu  cunntablen 
nf  England.  Ta  Napb-i  the  onnstablA  kept  the  king'd  Hword,  euuuuanded 
the  army,  appointed  the  quartem,  diKciplined  the  troopa,  and  diitributed 
thf  Htrntineli* ;  the  marshal!)  and  all  other  i>ffic(>r<i  being  bin  mibordinate*. 
The  French  office  was  nearly  the  same.  In  Kn^land  however  the  marshal 
woe  ni*t  «ubortliiiale  lo  tlic  conatablu.  Frubably  the  English  niarafaAlH 
follilled  the  dntie^t  which  had  been  in  Nnrniandy  iliiteharged  by  tho  con- 
ctable«.  The  inanhal  it  more  di^tint'tly  an  officer  of  the  ooort,  the  con- 
stable one  of  the  ciuttle  or  army.  Ihit  tho  obacnrily  of  tho  distinction  i« 
amounted  for  by  the  hv-pothuRiB  of  the  text. 

'  In  the  reign  of  tUlward  I  tho  KarU  tVihun  and  Bij^'td,  the  constable 
and  marshiil,  rtfnucA  to  exercinc  their  funrtinnit  eiccpt  in  Ih^  king's  pre- 
sence, and  helpt^l  tn  brinff  on  the  criiiii<  that  led  to  tlie  confimialiun  of  thp 
chArtoni.  Carte,  liist.  Engl.  ii.  269,  givei,  fruin  Austin,  an  account  of 
their  duties  at  that  time  :  *  to  examine,  jurlye,  ami  detonninr  whether 
those  who  owed  services  by  their  tenure*  answered  those  Ber%'iceN  by  ibu 
qualitiea  and  numbers  nf  the  [temona  requirod  ;  th<.>n  to  muster  thoae  whntu 
they  thou^*ht  pru|>er  to  aibnit,  and  to  fuwi^n  iheni  (juartcn  ;  and,  if  it  wa« 
an  experlition  to  foreign  porta,  to  tiillet  titeiit  inU>  slitpfl  for  their  transfKiK- 
ation,  and  to  govern  them  while  they  were  upon  tho  Ma  ;  and  upon  their 
landing  i'>  direct  itito  wiiat  battalions  and  companies  they  ihonld  bi> 
forraeti ;  and  during  the  actual  war*  to  hoM  <  inirt  for  the  lielemiinatiunB  <if 
all  ntTences  conuiiitted  againat  the  laws  uf  war,  and  fttr  ^.bu  dv:^V«\uw  ut  'ft^^. 
civil  cmasri  *ri«n^'  in  iiw  tumy  cunceruing  ibc  ni^bV*  ^  \jf\»n\ist%  Wi\ 
tHH.*Uo§  tikkca,  Mud  Mueh  like/ 
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takes  the  pouitiou  ordluarily  aasocialed  with  the  title  of  high 
constuMe.  Roth  tlu*  oonslable  mid  thj  mHi>hftl  had  places  and 
definite  functions  in  the  Exchequer,  Somewhat  of  the  same 
developing  and  definiug  procces  which  we  have  traced  in  the 
justiclaisliip  Hcems  to  have  taken  place  in  these  offices.  Xot  only 
was  there  a  double  set  tif  officinb,  anting  partly  perhttjie  from 
the  consolidation  of  the  Anglo-Saxon  ami  the  Norman  courts, 
but  eacli  of  th«i  ofTices  seeniH  to  liave  Iwen  held  by  several  co- 
ordinate functionaries — there  are  sc^veral  dapiferi  and  came- 
rarii^;  and  as  every  castle  hud  its  own  constable,  there  were 
many  ImronK  who  lind  a  light  to  call  them^lvea  the  king's 
constabky.  The  attainment  by  some  one  of  these  of  the  right 
to  call  hiniKelf  high  steward,  or  high  constable,  was  doubtless  a 
grndui^l  procefdinp;  and  it  inay  coujeeturally  !jc  referred  to  the 
age  of  ^te[>]ieii^  when  both  the  contendjj^i^ftiirties  sought  to 
retain  their  fickle  partisans  by  the  gift  of  hnnours  and  titles. 
Trubably  each  uric  of  thee^e  offices  lias  a  histuiy  of  its  own,  for 
which  only  scanty  matcrinls  now  exist. 

The  separation  of  the  great  functionaries  of  the  household 
from  thoee  of  the  State  is  uUimatcly  marked  by  the  fact  of  the 
fomicr  1>ecoming  hereditary,  while  the  latter  continue  to  be 
niinisteriid.  And  thiy  is  further  distinjruished  :  the  ministerial 
offices  aie  saleable.  The  treasurer,  the  chancellor,  even  the 
juBticiar,  pays  a  turn  of  money  for  his  office,  or  even  renders  ati 
annual  rent  or  fenn  for  it'.  Tliis  jtracticc  nins  on  to  the  thir- 
teenth century,  when,  so  many  of  the  dignities  having  become 
hereditary,  and  the  feeling  of  the  nation  l>eing  strongly  «z- 
profscd  in  favour  of  reform,  the  king  was  compelled  to  choose 
his  subordinate  niiiiibters  with  some  reference  to  their  capacity 
for  business.  Such  a  history  may  account  for  much  of  the 
indefinite  and  complicated  character  of  the  offices  of  State. 

The  powers  of  tlie^e  otHcera  were  very  considerable,  nnd  were 
extended  by  continual  cncroiurhmeuts.  Eaih  dignitary  of  the 
household  was  a  member  of  the  Curio  Regis  and  Exchequer,  and 
in  that  capacity  exercised  from  time  to  time  judicial  functi 


'  Sec  Madox,  l&xc\vw\ueT,«\i*v,V\.\  viA<(.  V\'^^^m^«< 
■  See  below,  S  iiO. 
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Kftch  too  \\aA  under  fiim  a  nimf^  of  servants  over  whom  be 
exercised  judicature  fttid  discipline ;  and  this  was  extended  to 
the  cognieance  of  all  offencet*  committe<I  or  difpatcs  arising  in 
the  department  which  was  uomiu&Uy  under  hia  management. 
llenoe  the  origin  of  the  courts  of  the  high  steward,  the  constable. 
tnd  the  marshal,  which  are  subjects  of  complaint  down  to  a  late 
period.  Tlicne  courts  were  naturally  regarded  u  exceptions  to 
the  common  law  of  the  land  which  was  administered  by  the 
joaticiar  or  under  bin  mperintendence. 

123.  The  witeiiagemut  of  the  kingdom,  now  subsisting  under 
the  title  of  the  great  court  or  council,  funns  a  second  circle 
found  the  sovereign  '.  Under  the  Conqueror  this  assembly  re- 
tained viry  much  of  itH  earlier  clmracter:  thf  biKbops  »nd 
abbots  still  attende<l  in  virtue  of  their  ofHciul  wisdom,  and  with 
Ihem  the  great  officers  of  State  and  the  chief  of  the  Norman 
baronagr.  It  was  however  ruthcr  a  court  thau  an  organised 
counciL  It  cannot  1>c  certaiidy  affirmctl  that  the  tenure  of  a  par- 
ticular estate  of  land,  held  by  homage  and  fealty,  either  was  an 
indispen&ntiic  qualifioatiun  or  bt'stowed  the  privilege  of  mend»cr- 
ship;  and  l»eforo  the  reigu  of  Henrj-  11  it  would  be  rash  to 
maintain  that  every  tenunt-inK'hicf  of  the  crown  was  a  member 
of  the  assembly,  ulthough  ewiy  menilx-r  of  the  assembly  was, 
after  the  seltlomcnt  of  the  question  of  investiture,  obligvtl  to 
hold  his  barony  by  homage  and  fealty.  It  is  of  course  only  to 
the  bihhops  and  abbots  that  that  measure  directly  applies,  but 
its  operation  in  their  case  necessarily  involves  the  obEervanco 
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*  Goelst,  Verwslt,  i.  2^^^  rq.,  ai^ues  ttrongly  agminiii  the  oontinuaaai  of 
the  witenagcinot  in  the  form  uf  m  feudftl  council,  and  niiuuUuiui  Ibe  prac- 
tically absolute  character  of  tlio  government  in  the  Noitu&n  time».  It 
would  not  now  l>e  cuntcndcd  tliat  the  aMcmbUon  brought  together  by  the 
(?onqaernr  or  Henry  I  had  the  deHnite  organiaatioti  of  the  {tarHamcntM  ol' 
Edward  I,  or  even  of  the  councibt  of  Henry  21,  But  that  there  wore  sooh 
ffatberiiig*  of  magna te<i,  and  that  those  gathering;*,  when  tbey  emerge  from 
obantirity  in  the  reign  uf  Henry  II,  were  afl-seuiblief  of  leuaata-in-chief,  ia 
clear  on  the  face  of  the  hiiitory-  Tlio  jwriiHl  wa^f  one  of  tranNllltui  nnd 
growth  in  every  wny.  No  le^*Iativc  act  turnfwl  tin*  wil«f>attetti»t  liiln  a 
feudal  council,  and  no  lei^vlalivti  act  turned  the  f'-'udal  rounoll  iiiU>  %  par- 
liament. Ou  thu  ulhvr  hftUii,  Uneivt*!)  fK«iiion,  that  i\w  Nonuan  u«M4ultliM 
we.rr  not  imlependerit  Irgi-tlative  or  governing  a^ifmblit***,  iioedB  ito  proo 
The  kiu^fB  trere  practically  absolute,  but  tbey  reUiuv\  \.V*  <b)Virj  ***^' 
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of  tbe  rule  in  all  others.  It  is  euHiciently  ubviuus  from  tlio 
•Domefiday  record  that  the  tenants-in-chief  ha<l  long  had  their 
po&ition  and  chfirntter  defined.  That  the  forcing  of  homage 
and  fealty,  with  the  hamnial  tenure,  upon  the  bishops  had  tlte 
effect  of  anuiliilftting  their  earliPr  titlo  to  appear  in  the  wilt.'na- 
gemot  aa  sapiniUn  can  Bcarcfly  be  maintained  '.  It  completed 
however  tlie  Hvramctry  of  the  baronage,  and  gave  a  Iwisis  of 
xuiifonnity  to  ibo  court  in  vhich  they  were  as^senibled.  The 
kings  no  duubt  exercised  the  right  of  associating  in  their  de- 
liberations such  counsellors  as  it  might  seem  convenient  to  adniil. 
118,  for  instance,  a  Komau  legate,  a  Norman  prelate  who  would 
be  unlikely  to  have  lands  in  England,  or  even  lawyers,  monkji, 
or  clergj'raen  of  BjH'cial  i^kill  or  sanctity ;  but  it  does  not  follow 
that  such  strangers  wouhl  }>c  albiwcd  to  vote  in  case  of  any 
difference  of  opinion.  Except  iu  the  anomiilous  jieriod  of 
Stej)hon*H  reign,  there  are  no  records  of  any  such  discussions  as 
might  lead  to  divisions.  In  private  perhaps  the  bovereign 
listened  to  adWce,  but,  so  far  as  history  goes,  the  counsellors 
who  took  part  in  formiil  delilv rations  must  have  been  unnui- 
nious  or  subservient.  An  assembly  of  courtiers  holding  their 
lands  of  the  king,  ami  brought  together  rather  for  pompous  dis- 
play tlian  for  political  bu^ness,  may  seem  scarcely  entitled  to 
the  name  of  a  national  council '.     Huch  as  it  was,  however,  this 

^  MAtihew  r»ria  pUcu  the  commuiation  of  iitlu  in  A.n.  1070:  '  Gpi* 
■cnpAtuB  <iui>qiie,  et  abbfttims  omDeo  qime  baronins  tenebant  et  c&tenufi  nb 
umni  wrvitiite  HiwicaUri  libertatein  habuerant,  sub  Bcrvitttle  Htatait  niili- 
tAri,  inrotiilans  HiDguloa  epiacopaliis  ct  abbatiafl  pro  \*oIuntAte  sua,  rjnnt 
liiiHUw  »ibi  ft  ituccwMoribus  tmw  bcMtiliUtiii  t«nipnro  vuluU  a  sing'uHff  cxbi- 
hei'i'  (rd.  liuanl,  ii.  6).  Even  if  Ihw  rcFers  to  any  real  »ct  ni^  Williaui, 
ADtl  U  nut  a  mistaken  account  of  the  cfli.-et  of  the  Domeeday  Sun'ey,  tlie 
change  in  not  completed  until  the  prelatm  do  huioage  and  fealty  for  thin 
temporalities.  The  exact  form  and  nature  nf  eptsco^  homage  if  a  mat 
of  diacuRsion,  on  which  see  Taylor,  Glory  of  Regality,  pp.  J57  6<].,  and 
third  volnme  of  this  work,  eh.  xix.  GlanviU  (ix.  1)  MLy*.  *  eptflcopi  xt 
consecrati  homagium  facere  non  nolent  domino  reg!  etiani  de  baroniia  st 
sell  fidrlitatem  cum  jnramcntiii  ititt.T[»<MiU>  ips!  pnu^ytare  sultnt.  Kh 
rrroin  episoopDsanteconBCcrationomiiuamhomag'ia  nun  facere  Holent.*  Asi 
bishop  ofjuld  say  to  the  ktnj; '  devenio  homo  restcr/  the  form  woa  probftblj 
of  the  naturi-'  of  fi-alty  rathf^r  than  homage.  Hencv  the  bishnps  were  aum- 
moned  to  parliament '  in  lide  et  dilectione  quibus  nobis  teneniini,'  lay  lonh 
'in  fide  et  honia^'io,'  Yet  in.  cununon  langna^  the  biahops  held  thdr 
hAToniem  by  hom»ge  and  (caiVly. 
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cuurt  of  lnahop«j  nbbots,  earls,  Inruns.  and  kniglils  was  the 
cdiinril  liy  whose  adWce  nml  consent  the  kings  comle!M!(>ml«d  to 
act.  or  to  declare  tliat  they  ftcted*. 

A  conncil  based  on  the  principle  that  its  meni1)ers  are  rjuali* 
ficd  by  feudol  tenure  of  land  ought  not  to  confine  itnelf  to  itn 
assembly  of  nmgnatca:  it  should  include  aJl  freeholdem  of  town 
or  rouiitry  who  are  not  tmder  any  mesne  lord,  and  would  thus 
be  \u  theory*  a  much  larger  and  more  lilHTal  rcprenentation  of 
tlir  nation  tliun  unylliiiig  that  ha^l  existed  siuco  the  dnvM  of  the 
ilfptarcliy.  On  some  occasiouH,  especially  al  the  great  counciU 
of  Salisbury  in  to86  and  1116,  it  is  prolMblf*  that  a  general 
mueter  id  the  landowucm  of  the  kingdom  wa8  held,  at  which  all 
were  expected  either  to  lie  present  or  to  send  their  excuiWM  by 
the  fiheriifs,  who  on  the  former  occaoion  arc  eniwcinlly  wiid  to 
have  l>een  summoned  ^  But  the  number  of  persons  wiio  were, 
really  consulted  on  busine!<s,  or  to  whom  the  *how  of  anch 
^Attention  wiu  paid,  must  have  been  always  rery  limited.  Aa 
PVboth  earlier  and  later  was  the  case,  only  the  higbeH  claaa  waa 
f  called  on  to  treat  uf  the  highest  matters;  the  |)eople,  if  tbey 
were  called  at  all,  would  hear  and  obey.  And  thns  the  con- 
btititent  parta  of  the  assembly  are  reduced  to  the  archbishops, 
bishops,  abbots,  carls,  borons  and  knights.  The  sberifTs,  who 
would  come  invariably  under  one  of  these  heoda,  may  be  left  oat 
of  considerotiua  in  this  relation.  The  enumeration  is  however 
in  no  way  based  on  a  logical  division ;  all  the  members  were 

fesiivftU  Uie  oppnaed  Engjifth  might  reoognuc  the  uwicni  witofUKotDiHr 
ADci  the  proud  NomuB  the  baronul  court ;  whilst  the  C^onqaeror  took  gond 
care  that  tiiey  fhcmid  be  neither  the  one  nor  the  other.  l1>«  view  which  I 
biive  maiotained  in  iheae  chftpttrni  i^  different :  I  he licve  thkt  the  O>nt|ueror 
wi»hed  to  moke  theee  conncUd  both  witenAgemotd  and  bamnial  court*,  stt 
iii*int«iiiing^  form  and  reality  that  tiie  ooa  principle  should  be  a  chec^k 
upijA  the  oiher.  But  it  is  a  mistAke  to  adopt  too  strirt  definitioDs  in  toch 
malt«r.  T^e  erideaoe  of  the  Chronicle  u  luffident  to  prove  the  fsyna  and 
nmlitjuf  dfliberaticm.    la  1085,  'At  mid-winter  the  k>nf7WM  atGloacestcr 

»with  bi'  i-l  be  held  his  coart  (hired)  there  five  •!  '   •   \^ur- 

^m%r>U  ■  '■•y  ant]  rler^y  held  a  vynod  there  for  \\  ... 

AfU'r  tl...  V...  ..1.^  held  a  giv^t  cotualtAtiou  (myed  gelh.. —  .  '  hro«i. 
Sax.  A.n.  J 085. 

■  *  jlivebiicopH  and  leudbixmpM,   abboJas  and  eorUi*  thrgiiaa  a«d 
cnihtu  ;'  Chron.  Sm.  a.1).  1086. 

*  '  Archiepmeom,  ^nsoopi,  abbateK,  coxaltWy  baxoMO,  ■%v:jau9aiAm    - 
.     gajg  tailfUhm;  '  Flat.  Wig.  x,S>.  1086. 
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bttrouR  by  tenur(%  f;ri*oator  or  kss,  and  all  tho  earU  and  bft 
afcriolly  eo  called  were  probably  knjgbts. 

On  the  eccleMfistical  members  of  the  council  it  is  unnecessot^ 
to  dwell :  their  character  i«,  except  a«  affected  by  the  acceptance 
of  feudal  liiirouies,  exactly  the  same  as  it  was  before  \     The 
archbishop  of  Canterbury  is  still  recognieed  as  the  first  constit 
tional  adviser  of  the  crown':  William  Rufus  acknowledges  I 
right  of  Lanfraiic  as  distinctly  as  Henry  I  docB  that  of  Ausvlm 
And  the  ini|Kirt]ine(^  of  this  position  prclwildy  lay  at  the  root  of 
the  claim  mmle  by  the  kings  to  decide  wliich  of  two  rival  popcftM 
t-houhl  Ik.'  I'cco^nitted  in  the  country :  the  theorj*  that  it  was  hfi^ 
the  acceptance  of  the  jmll   froni  Rome  that  the  metropolit:a»l 
ttutuD   was  completed,   might  have  exposed   the   king   to   t 
necessity  of  reieiving  his  chief  councilor  from  a  hostile  jm>w 
unless  limited  by  such  a  condition*:  and  as  the  paj>al  theory'  of 
appc&U  and   lections   was   nut  yet  a]iplied  to   Enfi^lAnd,  t 
power  of  the  archbij-hop  ttj  further  or  retard  the  promotion 
bishops  wiw   practically  unlimited,   except  by  means  which   it 
would  have  been  hi4];hly  dangerous  for  the  king  to  adopt.     Even 
fit  the  beet  the  relntiona  of  the  archbisliops  to  the  Norman 
kings  were  hazardou?t,  nnd  doprnded  far  more  on  j>ersonal  (haa 
on  legal  con^iiderations.     The  fact  that  even  William  Kufus  wu 
obliged  to  except  the  primatial  see  of  Canterbury  from  bis  un- 

*  This  ia  ih^'  old  question  uf  tbc  Utlo  of  the  bishops  to  sit  in  poxliamcnt 
It  is  Hcmrcely  ntjccwmry  io  nay  more  tlian  tliftt  Ihey  liad  sat  btffare  the 
Otnrfnpiit  an  wilAn,  and  cnntinnetl  to  do  no  without  brejUc  nfterwardt.     S«e 
btilden,  Titleii  nf  Hnnoiir,  pp.  695,  696  ;  Hody,  Convocation,  pp.  138,  139. 
Ibo  bishiip  of  J{oche8t«r  always  Mit  in  parliftment,  even  when  ho  rDCeiveat 
Ids  torn porali tics  from  the  nrL-hbiehop  oF  Cant«r}>ury  and  not   from  tho 
kiitji;  and  accunlinifly  tho  bishops  of  the  see*  founded  at  tho  Koformatioi 
who  iiovnr  Iiidd  bAronioa  at  all^  lut  exactly  as  tlie   ntlier  liixhopH. 
qualificjilion  in  however  Htrictly  fjfficiai  wiiidom,  for  HUtfnigau.*',  nlthou 
spirilually  equid  to  diocesan  bishops,  have  never  sat.     llody  expUinji  t 
by  ftayin;^  that  the  btsliops  ait  as  govcrnon  of  the  Church  ;  and  the  sa 
may  be  said  of  abbots  and  priors,  nlthougb,  as  their  ap]>6aranc«  in  tho 
na^nnal    conmnl    U  for  thie  most  jiart  Knlisequent  to  tlie  Conquest,  nnd 
as  only  thit  KblKtto  and   priors  wfto  held  baronies  were  suntmoncd, 
queaiiiin  with  re^fard  to  them  \*  more  complicated  than  tliat  of  the  bi<>hi 

*  Tliia  fai-t  aptKvir^  i-lpArly  in  Lnnrmnc'tt  letlcM  ;  o.  g.  '  htw:  est  consili 
re<^  ct  iiitiurn  ;     F!p.  .V:  cf.  Kp.  58.     Amwhu  tried  to  uhtain  a  prom 
iKmi  William  ItufnSj  that  he  would  act  ou  bis  a«lvicc  in  the  same  wa) 
Kttdmer,  i.  p.  10.  *  Above,  p.  33a 

'  Above,  p.  309. 
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■CTupuloua  misuse  of  pntronage,  is  another  proof  of  the  strongr 
coiuititutioDu]  hold  of  the  archbishops ;  «  hold  which  their  cou- 
Msicnt  exertious  for  iht  prot4»;tio]i  of  the  [ivoplt;  and  (he  puri- 
fication of  the  Chinvh  nio.-t  amply  justified.  The  whfle  of  the 
episcopal  body  wus  until  the  middle  of  Henry  lb  reign  sworn  to 
obedience  to  Canterbury ;  and  the  archhiethop  of  York,  even 
afler  lie  had  obtained  recognition  of  his  independence,  had  so 
0iDalI  a  Itody  of  i^uffnigans  as  to  make  his  position  in  fact  aul>- 
Ordiimte.  He  wan  very  powerful  in  Yorkshire,  but  of  neeondary 
importance  at  court. 

124.  The  earls  of  the  Norman  period  are  not  numerous,  nor 
are  the  peculiar  characteristics  of  tlie  rank  well  ascertained.  The 
tendency  towards  feudalisalion  of  the  governmental  machinery, 
which  had  been  growing  since  tlie  daye  of  Canute,  might  have 
made  the  assimilation  of  the  English  ealdorman  to  the  Norman 
count  easy  and  obvious ;  but  that  tendency  was  counteracted  by 
the  policy  of  William  in  more  wavH  than  one ;  and  connequently 
it  is  diiBcult  to  reduce  the  expedients  which  he  adopted  iu  the 
Beverol  cases  to  a  uniform  rule.  In  the  early  days  of  his  reign 
tbe  earls  whom  he  appointed  seem  to  be  merely  successors  to  the 
English  magistrates  of  the  same  name.  William  Fttz— On1>eni, 
for  instance,  succeeds  to  the  earldom  of  Herefordshire  which 
had  been  held  by  the  Confessor's  nephew  Ralph  ;  Ralph  Oiiuder 
has  the  earldom  of  East- Aiiglia ;  and  Edwin  and  Waltheof  retain 
Uiitil  their  fall  some  portion  of  the  territory  which  they  had 
inherited  with  the  same  title.  The  three  great  earldoms  of 
Chester,  Shropshire,  and  Northumberland  were  created  by  the 
Conqueror  ovit  of  the  forfeited  inheritances  of  Edwin,  Morcar, 
and  Waltheof,  and  may  likewise  be  regarded  as  continuing  the 
line  of  the  ancient  magistracies.  (Ingh  of  Avranches  earl  of 
Chester,  Roger  of  Alojitgomcry  earl  of  Shropshire,  and  AlLeric 
earl  of  Northumberland  are  the  only  persons  who  in  Domesday 
bold  the  title  of  eomaii  by  virtue  of  English  earldoms  * ;  all  tlie 
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■   1  To  these  may  be  added  the  Couateu  Judith,  tlie  widow  of  WiUtbvof, 

who  had  llit^  cuuiitiett  uf  HuiitiuLcdim  unci  North min^tou  ■•  eftrldoutu,  «lvWAv 
cJeBceiidpt)  U»her  tJAiiffhlvr  MuihI,  and  through  hcT  to  \i\itt  WxuWn  u\  I^MTt^N^ 
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rest — William  of  Evreiut,  Robert  of  En,  Rol>ert   of  Afortai 
EuHtuce  of  Boulogne,  Alan  of  Briltanyf  aud  Robert  of  Meal 
— wei-e  countt*  simply,  the  firat  tluve  of  Nornuui,  the  Uttt-r  ihree 
uf  French  couiilii*ii '.     In  sume  ulhei   ca^ifs  the  jurimlictiou  uf 
the  Kuldorniun  wufl  held  by  a  biBhop,  who  may  have  borne  the 
title  of  I'uil,  ulthough  the  evidence  ou  this  point   is  not   cou- 
vincing :  Huoh  waB  the  ]K>&ition  uf  Odo  of  Bayeux  in  Kent,  of 
Waleher  of  DurhacDj  and  perhaps  of  Gosfrid  of  Coutances,  1 
founder  of  tin*  fortunes  uf  the  Mowbinys,  in  Noiihuraberlandl 
Tht'  Ihird  penny  of  the  lounty,  which  hnd  been  a  jwiH  of  the 
profits  o(  tlje  KugUt^h  earls,  is  occasionally  referred  to  in  Domes- 
day*, but   generally  iu  connexion  with   the  earldoma  of  king 
Edward  s    time.     The    title    thus    fiparingly    bestowed    by   the 
ContjUtTor  M'ns  confen-ed  little  more  lavishly  by  his  sous  :   Henry 
of  Beaumujit,  brother  of  the  cuimt  of  Meulan,  Avas  made  earl  of 
Warwick  ^,    Itohert    Mowbray    earl     of    Northuml>er]and,    and 
W^illiam  <tf  Warenm^  earl  of  Surrey',  by  William  Rufus;  the 
count  of  Jfeulan  himself  received  the  earldom  of  Leicester  from 
Henry  I ;  the  earldom  of  Gloucester  was  conferred  by  the  wiraa     J 
king  on  his  illegitbnate  son.     In  all  these  cases  it  is  probable     I 
ibat  some  portion  of  the  traditional  authority  of  the  eoldonuan-     \ 
uliip  wa«  eonferred  with  the  title.     The  next  i*eign  saw  a  gi-eat 
increai^e  in  the  number  and  a  change  iu  the  character  uf  thead^| 
officers \     Stephen,  almost  before  the  stmgglti  for  the  crown  haa^^ 

>  Ortlttricus  Vitalin  has  unfortunately  cre&teil  n  ifoml  deal  of  eonfiuion  un 
this  point:  hr  fay#  ;Iib.  iv.  c.  7)  tlukt  the  Conqueror  jfave  the  cuunty  i»f 
Buckitiglifun  to  Waller  Criilard,  that  of  Surrey  to  WillJain  of  Warenne,  and 
that  of  \  lulcltf ruoiut  t«>  Odo  uf  C'hampagiifl ;  m  each  cose  the  conutatua  hem 
given  wAd  givtn  at  a  lordship,  not  &«  an  oorldoin,  and  accordingly  none  uf 
tlie  ihri'U  appear  as  comiten  iu  DotneBday.  The  lurd»bip  of  ffoldeniMB 
wati  held  with  the  onunty  of  Auniale.  The  earldom  orSiiiTer  was  created 
by  WilUam  Rufus:  ilint  of  Burkiiigham  is  obscaro  hi  ittf  origin,  bat  U 
pKiliaUy  to  bo  referred  tj  William  Hufua.  That  of  Devon  In,  wiid  to  have 
been  created  for  Kiohard  of  Kedven  by  Henry  I.  The  inoflt  famous  bow 
evur  uf  thti  disputed  earMuuia  is  that  of  Itichmond,  the  Icrdship  f^ven 
Uie  Cotiqueror  to  AInn  count  of  Brittany.  On  this  Bee  the  third  rejmrt 
tlie  Lurdu'  Committvo  on  the  Dignity  of  a  Peer.  pp.  96  f<j. ;  Courthoj 
Hiatoric  Peerage,  i».  395.  ''  Suo  nhove,  p.  iid. 

^  The  count  of  Meulan  had  conaiderable  rit^hta  in  Warwit^ikshire,  recurdeil 
in  I>oinaidBy,  but  the  earlduui  wn«  created  for  Henry  his  bruiher;  and  he 
hitiifK'lf  obtained  the  carldnm  of  Ij«ioeirter  in  1 103. 

*  \n  lo^y  :  Ord.  Viu  viii.  o.  9.     See  also  Ellis,  lutrod.  \.  307. 

*  The  comitt*  lueatiuued  \n  X.'^e  V\ve  ^tcAV  o\  ■i,\  Viewt^  \  «n«  V>Mfc  ckk.-dSa dA 


m 


u.] 


Earldoms. 


l»e<nin,  ntti-mptcd  to  etrcngtben  his  party  by  a  cronlion  of  new  TiiewrU 
earls  '.  To  tbese  the  third  penny  of  the  county  waa  ffiveu,  and  s^t^phe"  »«>*! 
tlieir  couiioxicn  with  tlic  district  fmiu  wbich  tlic  title  was  taken 
wiia  generally  Cunlincd  to  tliis  comparatively  siunll  eudownieitt, 
tJie  ictt  of  their  proviHittu  bein^  funiislied  puusibly  by  new 
gifts.  A  siniilat'  cx]M'dit*iit  was  adopted  by  (he  empres^s ;  and, 
as  most  of  tbe  eaila  so  created  contrived  to  retniii  their  titles, 
it  is  iwssible  that  the  frequent  tK-rgiversntions  which  murk 
tbe  etrugglc  may  have  been  caused  l»y  the  desire  of  obtaining 
contirnmtion  of  the  nink  from  l>oth  tbe  competitors  for  tlie 
crown.  Stephen  matle  Hugh  Bigod  earl  of  Norfolk,  Geoffrey 
de  jMnndeville  earl  of  Eesex,  Hicbui*d  do  Clare  earl  of  Hertford, 
Williaia  of  Aumale  earl  of  Yorkshire,  Gillwrt  dc  Clare  earl  of 
Pembroke,  Robert  de  Ferrers  earl  of  Derby,  and  Hugh  de 
Beaaniont  earl  of  Bedford'.  The  emprens  created  the  earldoina 
of  Salisbury,  Hereford,  Somerset,  Cambiidge,  and  Essex,  if  aot 


Eu,  Beauniont,  BritUoy,  Percbe,  Flanders,  Guimtw,  Meulan,  Mortain,  And 
I        Frovini  ;  and  the  earU  of  L'hesler,  Glouoetiter,  Leiotuter,  Warenae  (SmTey\ 
nnd  Warwick. 

^  Whether  Stephen  granted  the  third  peony  of  the  county  to  his  earli 

I       aa  earls,  and  whetlier  lie  or  tbe  empress  was  the  first  to  make  such  grant, 

ia  disciused  by  Mr.  Round,  Geoffrey  de  MandeviUe,  Appendix  H,  pp.  387  sq. 

'  '  As  Stephen's  earldLnnf  Kte  a  matter  of  great  constitalionat  iuipurtaucv, 

it  la  AS  well  U%  give  the  date*  from  Mr.  Ruiind'a  car[>ful  lists : — 

Derby,  Robert  de  Ferrork,  1138;   John  of  Uexhaiu,  p.  lio;  Unt  VH, 

i  xiii.  37- 

L Yorkahire,  William  of  Aumule,  1138;  !bia. 

^^^  Fenibruke,  Gilbert  de  CUre,  1 13S  ;  ibid. 

^^H  I^inetJn,  William  de  Roumare  (?  1 139-I140]. 

^^B  >iorfulk,  Hugh  Bigod  (before  Feb.  1141). 

^^H  Amndrl,  WilUain  de  Albini  (Iwfore  Chrifttiias,  1(41). 

^^H  Hertford,  Gilbert  de  Clare  (before  Christuuu,  i  I4I). 

^^Hfisex,  Geotfiev  de  M&udeville,  1140. 

^^PBedfiml,  Hnzh  de  BeAumout,  1138  (V). 

William  of  Yprefl,  called  without  authority  earl  of  Kent,  is  thrown  oni 
of  the  lict. 
The  dates  and  aullwirities  for  the  empress's  earldome  are  as  fullows  :  — 
William  de  Mohun,  Somenwt;   Mon.  Angl.  vi.  .ije,  ;  before  June,  II4I. 
Patrick  of  Saliabiiry,  Salisbury:  before  11 49;  K(>fMlera«  1.  16. 
Bliles  of  Gloucester,  Hereford;   July,  1141  ;    Fo«l«ni,  ].  14;   Heldsn, 

Titles  of  Honour,  p.  648. 
Aubrey  do  Vere,  Oxlbrd;    1343;   Dnipdale,  Baronage,  p.  190;  Holden, 

'Htles,  p.  650. 
,Jtc^nald,  Comwall ;    ap}>uinted  by  Robert  of  GloncMt«r  in  1 140;   W« 
[almssb.  Hlft.  Xov.  \i.  $  34  ;  1141  iT) ;  Uound.V'  ^l^^ 
troo,  Baltfma  de  Hedven  ;  befure  J  unc,  \  1 4I . 
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more.     Two  or  three  earldoms  of  ancertain  creation^  such 
tlwse  of  BuckiDghftm  and  Lincolu ',  wliioh  were  possihly  con' 
licctcd  with  hereditary  slieriftUouie,  appear  about  tlie  same  }K'riod,_ 

'Il\w  iVii^uiiy  uf  Hu  earl  was  conferred  hy  a  special  iuvestitui 
the  girdiup  on  of  the  Bword  of  the  county  hy  the  king  himself 
and  may  he  regarded  as  ii  personal   rather  tlian  a   territorial 
office,  like  knighthuod  itself.     Hut  the  idea  of  official  jMjsition  is 
not  lost  siglit  of,  although  the  tliird  penjiy  of  the  pleas  and  the 
BWord  of  the  hhire  alone  attest  its  original  character.     Tlie  relief 
of  the  earl,  like  the  heriot  of  his  predecessor,  is  much  liigher 
than  tlmt  of  the  sinij>le  baron  ;  and,  although  we  liave  no  watmnt 
for  supposing  that  a  fixed  number  of  knights'  fees  was  neces- 
sarily attached  to  the  title,  the  possessions  of  tlie  earl  were  as 
rule  very  much  iarger  than  those  of  the  haron. 

The  question  of  the  jurisdiction  of  the  earl  in  his  shire 
somewhat  complicated.     In  Home  cases  the  title  was  joined  to 
the  lurdsihip  of  all   or  nearly  all  the   land  in   the   shire; 
some  it  conveyed  apparently  the  hereditary  sheriffship'; 
in  a  few  cases  the  regalia  or  royal  rights  of  juiTsdiction.     The 
earldom  of  Chester*  is  the  most  important  instance  of  the  ktter 
cloFS.     The  earl,  as  we  liave  seen  already,  was  said  to  hold  his 
earldom  as  freely  by  his  swonl  ns  the  king  held  England  by  tlu^H 
crown ;  he  was  lord  of  all  the  land  in  his  sliire  that  was  not  i^H 
the  hands  of  the  bishop;   be  had  his  court  of  barons  of  the 
palatinate,  the  writs  ran  in  his  mnue,  and  he  was  in   fact 
feudal  fovereign  in  Cheshire  as  the  king  was  in  Normandy' 

'  On  the  history  of  the  earldom  of  Linoolni  see  Coariliope.  Uiit.  Pi 
p,  aK;  ;  Hound,  Geotf.  de  Mandcvillc,  p. 

*  Sue  tlie  gTiLnt  lo  Gcutfrcy  Mandeville.  ScUIcd,  p.  647.     Tht:   carU 
Sftliabnry  were  aherifTs  of  Wilu  front  ibe  rui^a  of  U^nry  II  lo  iIib  i<ith 
U«nry  TTI  :  their  «arldoin  brinj^  in  fact  ba<teil  nn  a  her«dit*ry  sheriflt 
of  earlier  date,     Tlie  Beaiichamp  earldom  of  Warwick  waa  in  tbc  ftaxnu  w 
founded  on  a  hereditary  ihorittdom  held  almost  from  the  Conquest. 

'  On  Ihe  palatine  earldom  in  general,  lee  Selden,  Tillee  of  Hodoot,  pp. 
640  tq.  ;  above,  p.  394.  The  fimt  oraatlou  ofa  pabitine  earldom  under  that 
ujune  is  that  of  LanciLster  in  1551- 

'  The  palatine  earldom  of  Chester  hail  it.')  own  courtii,  jadge«,  and 
aUiff  of  otficem,  conistable,  kteward  and  the  reit :  it  had  it«  p&rlittinent, 
ronaiating  nf  the  barons  of  the  county,  and  was  not  until  154I  reprcM'nt«d 
ju  tile  jMrliamcnt  of  the  kin^dum.  The  eight  baronies  of  the  earldom  were 
i/oiioji,  Mt)iitalt  or  Mould,  liaiiVw\cV,  >^ll\vM,^E^vCi\w^?*.t^^i>a»UMll-Ma8cy, 
itockport,  and  KinderUiu:    ttifi  \»a\.>i»*V«V^>>^  ^"ft*  ^^si^.'i  ^\%<«o£:^Ke^ 
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The  bibhop  of  Durhnia  occupieil  exactly  tlie  inme  j>o&ition  in  P»uiino 

Dorbnin,  h  [msitioti  of  carlirr  ilatc  than  the  Coniiue^t.  founded 

on  tbt'  iiurauuiticfl   gri(nte<l  Ky  tho   Northuiuliriiui   kiii/js,  iiml 

tirmcd  by  tlie  Coinjuerur,  in  the  idea,  probably,  of  placing  a 

VtroDg  and   inviolable  jurisdiction   as  an   «>bstacl«   to  Scottish 

iiivuion  *,     The  earldom  of  Kent  is  said  by  Ordericus  Vitatis 

to  have  been  confen^d  as  n  pivlatiiie  (>arldom  on  Odo  of  Bayeux  ; 

but,  although  at  the  time  of  the  Domesday  Survey  he  is  still  found 

in  posaefisioD  of  an  onormous  number  of  lordships  in  the  county, 

the  day  of  his  greatness  wiis  over,  and  we  are  left  in  uncertainty 

whether  be  ever  really  possessed  the  regaliu.     Another  cage  is 

the  earldom  of  Shrewsbury ' :  Roger  Montgomery'  held  as  lord 

all  the  land  in  SbropBhii*e,  save  each  an  belonged  to  the  church 

and  five  comparatively  insignificant  tenants-in-chief:  in  a  charter 

pretserred  by  Ordericus  Vitalis  he  spealts  of  the  sherifl'  of  the 

county  as  'my  sheriff^'  iu  away  that  leads  to  the  conclusion 

that  be  also  may  have  possessed  palatine  rights ;  but  this  earl- 

i^oni  waa  forfeited  before  the  time  at  which  documentary  evidence 

would  be  found  to  illustrate  it  more  fully.     The  other  earldoms  Pch(U«' 

[»iiitifiji 
Vi&sed   on    the   Anji^lo-Saxon  jurisdictiona  are   liable  to   similar  JiirUdieUaiu 

question ;   William   Fitz-Osbern  is  suid  to  have  legislated  for  oum. 

Uerefonlsliire  * ;  Walcher  bishop  of  Durham  ruled  the  county  ^H 

which  bore  the  title  of  haiY>n  of  Kinilt^rtnn  long  hifore  Urn  head  nf  it  waa  ^^| 

called  to  the  Houae  of  Lords.     Tlie  hisl'iry  of  thitt  imperinm  in  im^wrin  »  ^H 

curtoaa,  and  ts  given   in  detail  in  OrmertHl'a  Cht-ahire,  vol.  i.     The  baroua  ^H 

■piritual  are  iaid  to  be  eight  afi  well  aa  the  temporal  onesi;  naiitelr,  two  ^^| 

biahups^  Chester  or  LichlieUl,  utid  Uani^or;    »)X    abbotsi,  S.   WerburgbV,  ^^| 

(.^mbeiinere,  Stanlaw,  K4krtoii.   Birkenhead,  und   Vale-Royal;    ibid.  p|i.  ^^| 

M9*  '5^     *T^t  exact  accuracy  of  the  del&ili  is  quenliuiiable.  ^^| 

*  The  organisation  of  Uurhaui  was  unt  quite  so  complete  as  the  allegeil  ^H 
palatine  system  uf  Chester :  tm  baronies  are  mentione<l  in  the  Pipe  Roll  ^H 
of  1197*  besides  the  tmrona  of  the  Wapentake  of  Sadberge  :  ae«  B(4dou  ^H 
Buke,  ed.  Greenwell,  p|i.  xi,  xii :  Hardy,  Regi>triim  Palatinum,  iii.  pr.  p.  ^H 
xlvi ;  Surtces,  I>urham,  ii.  36.  The  baronj  of  Hilton  ii*  the  only  ime  uf  ^H 
any  note  amnn^  the  tenancicvin-chief.  But  the  iialatiiiAte  hwl  it,^  whole  ^^| 
nrray  of  officer^,  coarts  of  justice  and  record,  which  were  kepi  in  the  uaug  ^^| 
of  the  bishop  until  1836  :  see  above,  p.  ^94,  note  1.  Un  the  oHfifin  of  this  ^H 
jurisdiction,  see  Kir  T.  D.  Hardy**  prc&oea  to  vols.  i.  iii.  of  the  Rejfistrum  ^H 
PalatiDom.                      '  S«e  above,  p.  294.                        >  Ord.  Vit.  r.  13.  ^H 

*  *  Maoct  ad  bunc  diem  in  comitatu  ejus,  apud  Herefortliaiu.  legum  quaa  ^H 
statait  inconctus»  firmitae,  ut  uullus  miles  pro  qualioumque  oomraitso  ulus  ^^| 
aeptem  aolidis  solvat ;  cum  iu  aliis  provinciis  ub  pnrvKUi  Dcoasinncuiam  ^^| 
in  traBureanoiitf  pmecepti  herilii  viginU  vei  \igi&U  uu\ui\ne  v^ixAvttXwtV  ^H 
m  MsJwMb,  G.  R.  iii.  i  956.                                                                         ^^^H 
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of  Nurthuniljerlaiid  with  all  the  powers  of  a  viceroy* :  nud  it 
poF^ible  ihtit.  if  we  po8«epfed  more  abundant  materials,  it  wou 
\w!  iuumi  tiiat  thi!  reduction  of  gient  te(iiU>riHl  jurisdictions  to 
merely  tUuhir  ilignitiea  waa  gradually  worked  out  by 
Nurmaii  kings,  iiiBtfatl  of  being,  as  is  generally  pix-sumetl 
priuoiiile  of  policy  fully  developed  by  the  Conqueror  bimseU'. 
The  dignity  of  earl  was,  it  isscarcely  necessary  to  say,  hereditary; 
but  the  heir  did  not  nccjnire  the  formal  rank  until  be  wa«  in- 
veBtt'd,  although  be  nii<rht  obtain  posse^.^ion  of  his  lands,  and 
even  his  share  of  the  profits  of  the  shire-moots,  Iwfore  he  re- 
ceived the  sword*.  There  are  instances  nion^)Vor  of  a  division 
of  the  inheritance  of  tlje  gieat  earls  :  Koger  of  Montgomery,  who 
lield  the  counties  of  Sliropsbire  and  Sussex,  left  his  Norman 
fiefs  to  his  elder  son,  and  the  English  to  the  second'.  The  first 
earl  of  Leicester,  who  was  also  count  of  Meulau,  divided  Ids 
estates  between  his  twin  eons,  who  founded  the  bouses  of  Meulsn 
and  Leicester  resiwutively*;  and  the  eurldoni  of  Lincoln  perl 
owes  its  origin  to  a  Bimtlur  partition  \ 

The  title  of  baron^  unlike  that  of  ear),  is  a  creation  of  the 
Conquest.  The  word,  in  its  origin  eejuivalent  to  homo  ^,  receives 
under  feudal  institutions,  like  homo  itself,  the  meaning  of  vassal. 
Hoznage  {hominium)  is  the  ceremony  by  which  the  vassal 
comes  the  man  of  bin  lord ;  and  the  homines  of  the  king 
barons.  Possibly  the  king's  thegn  of  Auglo-Saxou  times  may 
answer  to  the  Norman  baron;  both  terms  liave  somewhat  the 
same   indeliniteness,    being   applied   sometimes    to   a    perfoi 

*  Sim,  r»mi.  Hirt.  Dunelm.  ed.  Bedford,  [>.  208 ;  W.  Miilmesb.  G.  P.l 
lib  ed.  Haiiiilton,  p.  J71. 

'  See  Iloveden'i  acrouut  of  the  investitare  of  WilliAin  MuvIiaII 
(leoffrtjy  Fiu-Pet«r  at  John's  corunAtion,  toI.  iv.  p.  ^. 

'  Orel.  Vit.  V.  14.  *  Jbid.  lii.  33.  *  See  above,  p.  3^1,  u. 

•  It  if  explainej  u  connected  with  the  word  wtr  \^u»ed  in  «rcr|j^] 
man.     It  occurs  tui  early  an  A.n.  744  in  the  fonn  of  paro,  lueaniug  a 
uuD,  and  is  used  in  the  Lvi^vi  Alaumnnoruin  &«  up[>used  to  a  «Iavo  : 
cotninouly  however  for  mnn  ^'enerally  ;  WaitJE,  D.  V.  (!.  ii.  1K3,  iv.  281, 
iloea  not  oconr  in  the  writings  uf  Knglishmeu  livfuru  the  fuiitjuest ; 
appears  in  Domenday  i»nd  in  the  ctukrter  of   Henry  I    in  itn  reci 
meaning  of  a  temiut-in-rliief  of  the  kinL' :  see  Kllis,  Introd.  i.  44,  45. 
ijuwever  iB  uot  lU  exulusive  iite»iung ;  Uie  bwuus  uf  Walliu}{furd  \  Kv\, 
Hen.  llj  pp.  5,  30,  aj,  ktC)  m*  rm^VN  X>w\:k<naaf;Brs  or  freeh.ddera  of 
honour ;  in  the  expreesioM  '  \»aroTa  «ft  X\«  <a\wvwi  yi^u^;  ' /:«v«\.\s«wi 
manor/  Ac.,  Uia  word^iat  \wj  T%titT«wio  Vs  %*ttw%\xL<i\2*\. 
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relfttton^  sometimes  to  rt  territorial  one.     Tn  one  aftpect,  nny  of 
the  king's  dependents  are  haronfa ;   in  another,  the  barony  sig- 
uifirs  u  dtfiiiiitir  numl»er  i>f  knighU'  fees  ^     Bat  ns  it  has  ItcoD 
fotiud  impossilile  to  rmlure  thi*  ttTritoriftl  buruni<*s  to  any  fixed 
iiiva  of  i-xieniion,  it  is  |irulukhle  that  ihu  titU*  or  dignity  of  Ijaron, 
or  king's  buron,  involves,  from  its  first  entriuice  intu  English 
History,  nothing  more  than  the  idea  of  royal  vassal  or  tenant-in- 
cdief  *,      Of  thi.'ae   there  wert*   many  giwlcs,   besides   the   ^rcat  iHflWreni 
distinction  of  majores  and  minores  which  appears  in   Magna  iMronafe. 
Carta*;  they  varied  according  to  personal  qualifications.  cfHcial 
(laties,  and  extent  of  property  ;  some  receive*!  sjiecial  invitation 
to  Kht   host,  to  court  and   coancil,  were  snmmoued   'propriis 
oominibas  ;'  others  nut.     The  baron,  as  possessor  of  one  manor 
or  many,  hatl  a  territorial  jurisdiction  of  a  limited  sort ;  and, 
n-hen  he  possessed  by  royal  •jraiit  the  proBts  of  the  hundred  in 
wliich   his  csfttle  was  situated,  he  acquired  an  hercdituri)'  ma- 
gistracy sumewluit  unalogous  to  that  of  the  earl;  but  nu  hoich 
power  was  attached  to  the  Imrony  by  itself.     As  lord  of  hisK«iM«of 
manors,  he  had  his  court  of  tenants  in  each;  he  might  Iw  great  uf  Uio     j 

'    In   the  Modna  trHendi  Pariutthfntum    a  bomuy  i'h   ii.-%i<i    to    contain  M 

thirtec-ji  knigbW  fees  Bnd  a  third  :  the  rvUtiuu  between  knight,  baron,  and  ■ 

earl  being  the  lame  aa  thnt  of  the  ihilling-^  mark,  and  pound  ;  which  ii  the  H 

prcportion  of  thi'lr  reapvctivo  reliefi  in  somo  copies  of  Ma^ui  Carta;  ■ 

Select  Charters,  p.  193;  Blackstone'd  Charten,  p.  38.     But  thin  rule  is  I 

quite  arbitrary ;  there  wai  no  Ruuh  proportion.     On  the  Scottish  and  Irish  I 

ineaeuremenlri  which  nre  called  baroniefi,  see  Robertson,  Esiaya,  pp.  133  nq.,  ■ 

14a  Sq.  ■ 

*  On  the  history  of  the  diluted  quustiun  uf  barony*  see  Hallani,  Middle  H 

Ages,  iii.  6  S4{.     Selden  maintained  that  all  leaants*m-chief  by  knight-  ^^J 

service  were  hamnA ;  Miuinx  th.-\t  there  was  an  original  but  undeternuned  ^^^| 

difTcrencv  between  tenure  by  barony  and  tenure  by  knight-service.    Secalso  ^^^| 

GneiMt,  Verwalt.  i.  370.  ^^H 

^  The  distinction  of  majores  and  minores  b&rones,  although  it  appears  ^^^| 

|»erhap8  in  legal  phraseology  first  in  the  r>ialoguB  de  Scaccario  and  Magna  ^^H 

Carta,  is  in  usage  and  language  much  earlier,     (ineist  fxiints  out  that  in  I 

the  army  the  difference  between  the  Bingle  knight  and  the  leader  of  i;o  or  ^^^k 

2y,  in  the  Kxcheifuer  thu  ditTi^reDce  of  relief  between  n  hundred  Nhillinga  ^^^| 

for  the  kniglit  and  a  hundreil  marks  for  the  bnrun  ;  in  the  court  and  in  the  ^^^| 

shire  moot,  the  Interval  between  thu  two  clasHea  must  have  made  itself  1 

apparent;  Dialugus  de  Scace.  ii.  10.     It  may  indeed  bo  fairly  oimjectured  I 

that  the  landowners  in  Domesday  who  paid  their  relief  to  the  sheriif,  Uloso  3 

who  held  six  manors  or  less,  and  thotw  who  piiid  tlmir  relief  to  the  king,  .^^H 

stood  in  the  same  relation  to  one  another.     See  S[»ence,  Equituhlo  Juris-  "  ^| 

diction  uf  Chunct'r>%  i.  p.  40 ;  and  above,  p.  1 7^ .  noU  ^  ;  Mvdk^  o\v  >^\u  %\ii»^i\  H 
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enough  to  have  a  body  of  persoiml  coimei^llorfi,  st^wanla, 
c'hfltiiherlftins  iiiid  constable:*.  In  ft  very  few  ciwcs  be  i>08w««e<l 
u  hiTtditarj*  sht^riiTdoin.  but  lliis  was  jirobaMy  never  diix*cUy 
attaclitd  to  a  tenitorinl  buruny,  althuugb,  as  both  were  here- 
ditary, they  might  dettcend  for  many  geuei-alioiis  together, 
kniiiita.  The  lowest  rlftifl  of  tenants-iii-chief  who  are  likely  to  have 
presented  tlieniBelve.s  in  the  national  council  are  the  knights  \ 
who  arc  included  in  general  under  the  class  of  barons,  but 
Tti«kB{)fbi  demand  Fonie  further  notice.  In  tracing  the  history  of  the 
ortha  thegn  in  an  earlier  chapter',  the  knight  ha8  Iwen  described  au 
succeeding  after  the  Conqneflt  to  las  position.  He  occupies 
nearly  the  same  extent  of  land,  and  in  several  reHpects  has  &u 
analoguuH  lii.story.  But  the  knight  proper,  at  least  of  the 
twelfth  century-,  ia  not  merely  the  possessor  of  a  certain  number 
of  hides  of  hmd,  which  he  holds  by  the  tenure  of  chivalry, 
'per  loricani/  or  ns  a  'fief  de  hauberc;'  he  has  undergone  an 
honourable  initiation  in  the  use  of  arms,  which  distinguishes 
inituniion  blm  from  the  unwarlike  tenant  in  socage.  The  practice  of 
bood.  '  dubbing  to  knighthood  '  may  havt;  had  a  corresponding  usage 

in  Anglo-Saxon  times';  it  certainly  is  nowhere  mentioned  as  a 
Norman  innovation,  and  it  is  unlikely  that  Ethelred,  Canute,  or 
^K  Edward  the  Confessor,  who  had  great  accjuaintflnce  with  foreign 

^H  usages,  should  not  Imvo  introduced  into  England  the  institution 

^H  *  Cniht  \m  comraonlj  uied  in  the  meftnin^  of  ttrrut^  althongh  It  app*aM 

^^B  occuionally  before  the  Conquer  wilh  a  Bomewliat  different  application, 
^^1           ^  iMmibly  «|uivaleni  to  vnlea.     In  the  )^iiiltl«,  in  the  monuments  of  which  it 

^^B  ncoun,  it  IS  explained  an  *  younjif  men,'  but  thi«  ia  queitiouabl«.     Jt  had 

^H  acquired  ita  rooognised  viwti:  by  the  middle  of  the  twelfth  century.     Se* 

^H  Cbron.  S«x.  A.n.  1086. 

^H  "  Above,  p.  i;^. 

^^B  '  The  atory  of  AtheUtan's  iuTeeiitore  by  his  grandfather  Alfred  i« 

^^H  />y  William  of  Malmefburr,  (i.  H,  ii.  (   133  :  *  Qu*^m  etiain  pra«matufe 

^^H  Jiiilitem  fecerat  donatum  chlamyde  coocinea,  gemmato  halteo,  euae  Saxoiuoo 

^^H  cum  vagiiia  uurea.'     The   practiee  is   no    doubt   derive^l    firoxn  primil 

^^m  almttat  universal  cuntom,  aUhuii^h  only  oocanonally  traceable  in  jtartii 

^H  countriefl.     The  knlghthm>d  of  Charles  the  Bald  by  his  fiather  in  838 

^^m  Ludovid,  c.  59  ;  W&itx.  D.  V.  G.  iv.  573)  may  have  aonrad  aa  a  pr«oedeni 

^^r  for  Alfred  ;  and  indeed  he  had  oh  a  child  reoeived  some  sort  of  inveirtitaxv 

^^^^  nt  iComc ;  iice  Will.  Malmesb.  ii.  prof.  p.  xlii.  Palgrave  regards  Atheletan^a 

^^^^^k  knighthood  aa  the  precedent  fur  that  of  Richard  Sana  Petir,  but,  av  ilaecoM 

^^^^^H  to  me,  with  very  little  aulUoriiy.     William  the  Conqaeror  waa  kn^bted 

^^^^^1  (miiitiaa  int^iftiia  n>citWiui')\)'y  \Vo  VVu\(  ul Vt«.\u:«  -.  ^  .NLi&isMili,  G.  R.  Ui, 
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of  cbivalry,  whicfi  was  then  springing  up  \\\  evtry  country  ia 
Europe.  But  tlie  Hrst  mention  of  it  in  our  nnnala  ie  in  refer-  IdkUiuI 
fiice  to  the  knighting  of  tho  Conqueror  tuid  liLs  fons,  when  it  uood. 
appears  to  hnve  had  somewhut  of  the  character  of  a  religious  as 
well  fts  nf  a  Ipgiil  rite  '.  Henry  I  wjih  kni^^hteH  by  liis  father'; 
William  Rufus  is  said  to  have  received  his  kuighthootl  from 
Linfninc*;  Ifeury  II  wna  duhhed  on  liia  vij*it  to  England  hy 
Ilia  gr»  at -uncle  King  David*.  But  tlusic  instances  aeeiu  to  he 
fxamplea  only  uf  a  practice  ii^ual  in  much  lower  ranks  of  society; 
ami.  although  the  young  anpirnnt  might  ^'cV  lu^tri*  fur  his  in- 
iiagurution  by  receiving  his  &{>ur.s  from  a  diHtinguiahed  waiiior, 
it  is  not  necessary  to  ^uppone  (hat  the  right  of  conferring  it 
was  restricted  to  a  smalltr  body  than  the  knightly  clasB  itself. 
And  thus  the  history  of  the  institution  may  he  referred  to  the 
primitive  cuHttnn  of  inve»*ting  the  yuuth  in  the  full  at^sembly  of 
the  trilM\  by  the  hand  of  his  king,  princeps,  or  futhcr.  Allliough 
in  general  no  man  would  hen-garded  as  entitled  to  the  privilegi-s 
i>f  knighthood  or  allowed  to  call  himself  a  knight  who  had  not 
Ijeen  thus  initiated,  the  whole  tlass  of  landowners  who  held  by 
knight-service  would  be  for  constitutional  purposes  comprised 
under  the  name  of  knights.  The  dignity  of  kntghthuod  was 
often  bcfctowcd  en  the  skilful  wairior  wlio  had  no  quaiificatioM  in 
laud,  and  it  was  of  course  possessed  by  the  initiated  memlicrs  of 
the  great  military  orders.  Here  however  we  have  only  to  notice 
thui^e  members  of  the  great  fraternity  of  chivalry  who  as  va»?als 
of  the  king  wtre  entitled  to  take  their  place  in  his  Eoleniu  counciL 

'  Juhn  nf  Salt;ibury  (IfscribeA  tlio  ceremony  m  unfil  in  the  iiiiddle  of  the 
twelfth  century:  '  Inolevit  conaueludo  Aoleiiini)*.  iit.  c»  >\'\o  qim  quiiM|iiH 
uiilitAri  cingul*!  decfRitur,  cccIvmmu  (Ktleutiiiter  ai!cAt,  gIa<liof{ue  sujwr 
altare  [Miflilo  et  obUt4>,  quoat  c«Lcl)ri  prufcMiitmo  facia,  KvipMiui  n)uivqiim 
■Utikris  dcvoveat  et  gUdii.  id  eai,  officii  Bui  jii^etn  Deu  spondoat  faiiml.itum;' 
}'olycTKticir8,  vi.  lo. 

'  He  is  fiftid  by  Ordericiu  VitKliH  (viii.  i)  to  have  received  hU  arms  from 
J.Aii{rsiic.  Tills  may  bhve  been  so,  but  the  Conqueror  hfmuclf  'dubbade 
hu  Hunu  Hetirif  to  ridt-re  ;'   Chnm.  Sin,  A.Ii.  io>i6. 

*  W.  MalmLdl).  ( :.  K.  iv.  §  305.  AblN>t!i  wen;  forbidden  In  make 
knighU,  in  the  covuioil  of  London  in  iioj  (KadnHT,  p.  <iH\  ThninAS 
fiecket  kuigbtrd  the  count  of  UiiiBiicn  {\>u  Tangc,  ».  v.  Milt>fl^  and 
William  bbliop  uf  Kty  knighted  Ritlph  Bcauchamii  an  Intc  va  vi<}t\ 
li.  Irtctto,  Ji.  p^ 

*  Jfai.  HaaU  fol,  J26. 
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There  were^  iu  Bome  of  the  towns  at  the  early  Nomum 
penod,  t'lements  of  another  class  of  vassals  who  may  occHsionHlly 
Imve  been  brought  u|i  tu  Htteml  Uk'  national  gatherings;  the 
great  men  of  London  and  York  for  instance.  It  is  certain  that 
on  eevoral  occasions  the  citiKeria  of  the  capital  took  part  in 
delil>eration.  In  the  nssemhiy  ut  which  the  election  of  the 
Empress  >TutiUla  took  place,  the  'Communio*  of  the  city  of 
Tjiimltui  was  heard  pleading  for  Stephen's  lilicrnlion  ;  l»ut  wo 
hiivL'  uo  evidence  for  determining  in  what  character  they 
attended  \  The  great  citizens  of  London  would  most  of  tliem 
l»e  of  knightly  iiink,  poascBsing  cpialificntions  in  land,  and  taking 
rank  as  barons,  Tlie  corjK)ratc  character  of  the  city  constitu- 
tion Mas  very  grudgingly  mlniitted,  and,  although  it  is  jart 
potable  that  some  representative  functions  may  have  l:)eeu  dis- 
chargwl  by  its  princijial  nionilierM  who  sat  in  thfir  own  persoDAl 
right,  it  is  probable  that  the  '  communio  '  itwlf  a)uld  only  he 
heard  by  petition.  The  idea  of  representation  which  wi> 
familiar  enough  in  the  local  courts  might  be  expected,  In  A 
constitution  so  entirely  based  on  land  tenure,  to  appear  in  tiie 
central  council  as  well.  But  it  is  not  to  be  traced  in  existing 
records,  and,  when  it  does  appear  later,  it  is  iu  that  intermit- 
tent, growing,  and  fitnipgling  foi*ra  which  shows  it  to  hs^fl 
novelty.  Of  any  representation  of  the  freeholders  in  geuewP' 
there  is  not  even  a  auspicion.  The  therifTs  would,  lut  being  i 
barons  themselves,  have  their  places  in  the  council,  and  might 
report  the  jiccda  and  wishes  of  Ihcir  neighbours,  but,  us  royul 
nominees  and  farmers  of  the  revenue,  they  could  not  l>o  ex 
{)ccted  to  symjmthise  deeply  with  the  population  which 
had  to  assess  and  to  oppress. 

It  is  not  to  \*e  supi^ost^d  that  the  assemblies  at  which 
even  a  large  proporlioti,  of  tlio  teiimits-in-chief  presented  them- 
selves were  very  frerjuent.  The  councils  of  Salisbury  already 
referred  to'  are  perhaps  the  only  occasion  on  which  nnylliing 
ke  a  general  asfembly  was  brought  together.  These  were  for 
the  speciftl  purpose  of  taking  the  onths  of  iealty,  and  comprised 
other  eJements  beaiAca   IW  \*ww\&-Va.-t\i\«,C     Tlie   ordiDsry 

'  Sew  above,  p.  356.  **  ^^^^w'*,'^ 
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courts  or  cuuiioils  were  of  n  much  inori'  limited  chanicter, 
f^eMom  coDttiining  more  thim  the  hisliofw  and  '  proceres,'  n  temi 
thnt  wouid  include  only  the  earli  and  greater  Kironi?.  These  The  (rroai 
CTiUiis  were  hidd  on  tho  great  Church  fe^tivulf^.  ChriEtmas,  ouuit^ 
Easter,  and  Whitsuntide :  generally  nt  the  great  cUies  of 
southern  England,  London,  \Vinchet^tor,  an*!  Gloucester '.  The 
king  appeared  wearing  his  crown;  a  special  peace  was  main- 
tained, uecesaarily  no  douht  in  consequence  of  the  multitude  of 
arme<l  retainers  who  attended  the  haniiiH '■' ;  and  magnificent 
hospitality  was  accordetl  tu  all  comeri*.  "  Thrice  a  year,'  snya 
tho  rhronicle,  '  King  William  ^vopc  his  crown  every  year  that 
he  was  in  England  ;  at  Easter  he  wore  it  at  AVinchester.  at 
I'entecoFt  at  WestmuiEter,  and  at  Christmas  at  (jloucester. 
And  at  these  times  all  the  men  of  England  were  with  him,  pi>u-««nf 
archbichops,  hif-hops  and  ahbotF,  carls,  thegns  and  knights'.'  A 
similar  nsago  was  ohwrvrd  by  his  sons,  although  neither  he  nor 
they  rijgularly  followed  the  rotation  thus  described*;  they 
called  together  their  barons  whenever  and  wlierevtr  they 
pleased  ;  and  many  of  their  courts  were  held  at  their  forest 
palaces  in  Wiltshire  and  Berkshire.  Under  Henry  I  the  num- 
l»er  of  places  of  council  whs  largely  increased,  and  the  enlarged 
accommodation  afforded  by  the  growing  monasteries  wab  utilised. 
Councils  were  held  at  Windsor,  Rockingham,  Woodstock, 
among  the  forest  palaces ;  at  Oxford,  Northamptun,  and  other 
midland   towns  ^     Tho  cessation  of  the  solemn  couHs  under 

'  See  above,  p.  291. 

'  .Sc«  alKtvc,  p.  200.  Tlic  crown  wu  placed  on  tho  kin^j;'!!  heaJ  !iy  tlio 
Brclibitttiop,  ou  llieie  ocnu>itjUti  in  hii  own  diauilior,  Ijeforc  lie  walkeit  in 
procefiwiiii.     6eo  Kadtner.  HI),  vi".  p.  137;  Hovnlcn,  iii.  59;  Cicrvn>*<\i.  ^i<\. 

»  Chrun.  Sax.  a.u.  1087;  W.  Malme«b.  Vit,  S.  Wulfst.  lib.  ii.  0.  13: 
'  Rc'X  WtllolmuH  ciiiiftiiiati(linem  induxerat,  qiiaiu  succeMfjrea  a1i({iianKltu 
tritam  poetinodnm  conseneMero  pcrmlMre.  En  erat  ub  tcr  in  anno  cimcli 
rtpumatei  ad  curiam  convunirrnt  de  uce*.-!«!ianiB  re^ti  tmctaturi,  Kininlquo 
iiauri  rc^iei  in^i^ne  f^iioimxlo  irct  ^innmto  fatti^aliiB  diademHtt^'  Tli« 
cit^tnin  wa»  reiitore<l  \\y  Henry  11>  hut  (lisiiHed  after  the  year  1  l-;S,  llntiAt, 
wlin  will  not  itllow  till*  riiittintiAiK-f  nf  llio  wileriiujemot  in  niiy  sliapp,  or 
tho  cxittenw  nf  i\  n-^^ultir  feii'lal  court  under  the  Norman  kin^rw,  st-ifs  in 
thoie  a^emblitfs  unly  pn^ruaiitit  wliu>4e  M))lenJ(Mir  wuald  indoinnify  the 
tnagnates  fur  the  alxcucc  of  all  rval  {lOwcr;  Vcrwaltun^^srecht,  i.  334, 

*  'i^ueni  nioreiii  coorivandi  primua  Buccebaor  obBlinatc  t«nuit.  Mouadu* 
umisit ; '  W.  MnlmoAb.  O.  R.  lii.  %  279. 

'  Sm  Hea.  Hoot.  fot.  jjo  »q. 
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Stephen  was  regarded  by  Uenry  of  Huijlingdoii  as  a  FhUI  aiftrk 
of  notionni  decline '. 

125.  Thei>e  asi^cinblies  must  bo  i^egarded  as  legally  poesased 
of  the  full  ])ower8  uf  the  old  witenagemot ;  but  the  exercise  of 
their  powers  depended  on  the  will  of  tho  king,  and  under 
tlio  C'uiiqueror  and  his  sowa  there  are  scarcely  any  tiacrs 
of  ijidependcnt  action  in  lliein.  Their  legislative  authority 
is  admitted:  it  is  with  tlieir  counsel  and  cciiticnt^  that 
William  the  f'oii{|ueror  amends  the  law.s  of  the  Confessor,  and 
divides  ihe  ecclesiastical  from  the  seculnr  courts.  Heui-j"  I 
mentions  in  Iho  preniublu  to  the  ciiailer^  that  he  hod  received 
the  crown  by  tlie  counsel  of  tlio  barons  ;  with  their  coasent  Uc 
liad  retained  tlic  forebts  ;  and  it  was  with  tlie  coun§el  of  bis 
barons  that  his  father  Irnd  Hmended  the  laws  of  S,  Edward*; 
Stephen,  in  the  corregjMjnding  docuiueut,  asserts  his  election  by 
tho  clerirj'  iind  the  i>eople;  but  neither  of  them  dintinctly  do- 
ch»re«  the  shuro  of  the  council  in  the  acts  thus  prelaced.  The 
writs  by  which  Ik-nry  I  revived  the  action  of  the  county  courts 
and  declared  the  penalties  for  false  coining,  are  drawn  ui  the 
form  of  edicts  or  eltarters,  and  contain  no  mention  of  counsel 
or  consent.  As,  however,  the  histonan  Eudmer  distinctly  de- 
scribes the  latter  piece  of  Icj/i&latiou  as  one  of  a  series  of  edtcU 
of  reform  issued  by  the  advice  of  Auaehu  aud  the  '  proce 
the  omission  of  tho  formal  words  is  not  conclusive  \ 

The  right  of  the  council  to  join  in  taxation  is  nowhere  dia- 
tinctly  stated  :  yet  Henry  1  descnbes  an  aid  as  *  auxilium  quod 
barones  mihi  dedenuit*;'  and  it  must  be  supposed  that  the 
hiug  would  lay  before  hia  Imroiis  any  pliin  for  increasing  the 
cifisliug  burdens,  luid  that  such  announcement  would  be  re- 
garded  as  necessary  for  the  validity  of  the  exaction ;  the  silence 


Andont  L*trs,  p.  aij. 


*  Se«  Hen.  Hunt.  ful.  323. 

*  Ab<,>ve,  p.  300,  note  i. 

*  Statutes  of  the  Ue&lni,  i.  4. 

'  See  Kocdera,  i.  p.  I  i  ;  Kftihiier,  Ili«t.  \nv.  lih.  iv.  p.  94. 
'  ('hron.  Abiu;^<I-  ii.  113.     The  ariide  of  Henry V  chu-ter  which  reliei 

the  dcmesDti  lauds  nf  the  military  t«niint»,  '  ub  oinnibus  giUlii  tt  t>ii 
vpcre,*  (teemi  »l»o  to  imp\y  vUfcV  Ihew  onnM."nt  was  required  for  any  t&xati<in, 
hiilHfUgh  it  d«>e*  not  iavoVve  at\   HBAtrnXiVj  csSwA.  \ft  "^msN-  \V.    Se«  Fint 
Report  on  the  dignity  of  %  )?««,  B?-  ^»  ^^*'  *^^  ««wv«*»  **  \t.'^>w&oti. 
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of  the  counsellors  or  their  read}'  assent  would  be  a  matter  of 
form. 

The  judicial  procecdiiigs  which  took  place  in  the  king's  pre- In  Ju<Uc»-^ 
:Miice  are  frequently  mentioned,  hut  even  hero  a  question  may 
h©  raised  as  to  the  freedom  of  debato.  It  was  by  a  judicial 
eenlence  that  Earls  Wnltlieof  and  Hoger  were  condtfmned  '  ;  in 
a  great  seEsion  of  the  king's  court  the  bishop  of  Durham  was 
tried  in  to88^;  in  a  council  at  Salisbury  in  A.D.  1096  AVillism 
of  £u  had  his  tritil  Ijy  battle  and  his  cruel  punishment  ^ ;  in  the 
Slime  council  the  king  sentenced  William  of  Aldcri  to  be 
hangefl,  and  the  other  conspirators  to  1^  imprisoned;  in  A.D. 
1 102  Henry  I  summoned  Hol>ert  of  Belesme  before  his  court, 
and  alleged  forty-five  nrlicles  of  treason  against  him*;  in  A.D. 
1 130  Geoffrey  de  Clinton  was  accused  of  treason  in  the  Kaster 
court  at  Woodstock  *.  In  all  theee,  and  numerous  other  cases 
which  might  l)c  adduced,  it  is  clearly  the  full  national  assembly, 
and  Dot  the  mere  justices,  before  whom  the  trial  is  conducted. 
The  harona  act  as  judges,  the  king  apparently  gives  the  sen- 
tence, although  in  this  re&peot  also  he  is  open  to  advice.  It 
was  by  the  counsel  of  Hugh  of  Chester  that  William  of  Eu 
suffered  mutilation";  King  David  of  Scothind,  as  enrl  of  Hunt- 
ingdon, took  an  active  pait  in  the  trial  of  GeoflVey  de  Clinton". 
The  mode  of  trial  was  probably  the  same  as  in  the  lower  courts,  Pn«i»-of 
the  accusation  by  aworu  witnesses,  compurgation,  ordeal  and  twun.u 
trial  by  battle*.     On  one  occasion,  we  are  informed,  the  barona 


'  'Judiditii  Mdtentia.  daiunaton;'  Flor.  Wig.  a.d.  1074.  '  Cetisuribus 
inter  m  seutientibui,  per  plurea  induciu  usque  in  Knnutn  [judioium']  proU* 
latum  est.  .  .  ■  Post  mnltoe  tractatUK  rcum  cho  mortis  detinitiim  ect ;  Ord. 
Vit.  ir.  15.  The  trial  wa^  at  the  Christinas  court  at  Wfktmin&t«-r  ;  Chroa. 
Sax,  A.D.  1075.     Sec  Freuiuan,  Norm.  Con'|.  iv.  589. 

*  See  twhtw,  §  1.^4. 

'  '  Octavis  Kpiphanijie  apud  S&reRbirUm  celebrato  coari/io ; '  Flor.  Wig. 
A  4).  1096. 

•  Ord.  Vit.  xj.  3.  •  Hen.  Hant.  fol.  220. 

•  Ord.  Vit.  Tiii.  23. 

^  *  Dum  David  Rex  in  curia  Henrioi  regitt  caute  judicium  tndagaret,'  &c. ; 
Ord.  Vit.  viii   2 a. 

*  Ordcricua  tells  ua  that  Roger  of  Hertford  wai  tried  by  the  Korman 
lawi  and  iuateiiced  to  the  fnrreituro  uf  lands  and  perpetual  hnptlMnment. 
rty  EugliAh  law  the  crime  wa«  capital ;  PoUock  Mtd  'M.VLl\«»i\At'>Wi^..'¥A,\i,. 
Law,  i.  6g.    It  the  worUt  refer  to  the  method  of  proceduT«  \^  Vi  ^\ffi^<™^^  ^ 

Mv  n-ii»e  difference  there  couJd  liave  been  between  thv'Slumu.T^  vtu\  ^ 
you  I,  jj  d 
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interfered  so  far  as  to  recommeDd  William  Rufug  to  shoir 
mercy ;  it  whs  by  tlie  advice  of  his  wise  men  that  he  spared  the 
minor  criminals  in  A.i>.  1096  '. 

Mattere  of  civil  jurisdiction  were  also  brought  before  these 
astemblies,  although  the  determination  in  Bucb  cases  would  foil 
to  tlie  lot  of  the  more  experienced  lawyers  of  tbo  Curia  Begii 
or  Exchequer.  A  great  council  at  Pedreda  in  the  Conqueror's 
reign  detennined  the  suit  between  the  churches  of  York  imd 
Worcester-,  and  a  similar  quarrel  between  the  bishops  of 
Llandaff  and  S.  David's  came  before  the  court  more  than  once 
in  tlie  letter  years  of  Henry  J\  In  a.d.  1126  the  king,  by 
the  advice  of  his  barons,  granted  the  custody  of  RcKhester 
Castle  to  the  archbishop  of  Canterbury'  *.  The  proceedings  of 
Stephen  against  the  bisbops,  impolitic  as  they  were,  were  con- 
ducted with  a  shadow  of  legality  in  a  similar  assembly  ^ 

Most,  however,  of  the  proceedings  of  the  national  council  at 
this  period,  of  whirl)  any  record  is  i>reserved,  come  under 
EtueUotuof  head  of  general  bu&iiie&H.  The  nominations  of  bitshopa  w 
iinnni  always  made  ou  thcRC  occasions  until  the  right  of  canonical 
election  was  admitted  by  Henry  I  * :  and  even  then  the  election 
took  place  in  the  king's  court,  often  at  the  great  festivals  when 
the  majority  of  the  barons  were  present,  and  when  the  consecrn- 
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English  law,  oxcept  in  tbe  use  of  iriul  by  battle,  whicb  does  not  appear  to 
have  been  rmployeU  in  the  case ;  Ord.  Vit.  iv.  15, 

>  Ord.  Vit.  viii.  25;  *  Conftultu  mpicnLiun  hujncmodi  viria  nep«reii.* 
"  Flor.  Wig.  A.D.  1070:  'In  L-uuBilio  in  Kko  qui  rocatur  Fedrcda  oel^ 
brnto,  coram  rc^o  »c  I  i<>nil»miac  art-hit* pi ucapn  tjanfrancn.  et  episcnpi 
abbaUbuB,  coinitibua  ct  pHmatibuB,  tatiue  An^liae.*     Tlic  JiMpute  b«twi  ' 
York   and  Canterbury   wav  heard  iu  an   EmUt  cuurt;  '  I'tcniue   igitur 
in  Fasobali    lulemnitato    ad    regcm   vcnit    Ihiipie    prohitis    in    luedium 
jiarlium  ntinnibus  iicntentiain  de  negotio  rcgalU  curia  dedit;'  V.  LAtiEr. 

c  11 

'  UcD.  Hunt.  fol.  320 :  *  Post  Paacha  (a.d.  i  133)  fuit  inagnam  placitum 
npiid  Londoniain,  ubi  de  pluribus  quidein  et  xnaxime  de  diecurdia  epi«copi 
Sancti  X>avidii  ct  epiacopi  C'lainorj^naiii  de  finibna  paroohiaruni  suamio 
tmctatum  est,'  The  discnmion  was  continued  in  a  oonventun  at  Londrn, 
and  another  at  Winchester.  This  auit  is  de!*rribed  in  the  C<»rit^  Hor.  ^>Tg. 
(A.D.  IijS;  as  (liscusaed  '  in  genernli  concilio*  some  yeivrs  before.  — 

'  Coat.  l''lor.  Wig.  a.d.  I  i  j6  :  *  Concilio  baronuui  luorum,' 

'  W.  Malnieitb.  Hist.  Nov.  ii.  {  469 :  Gcsta  Stephani,  p.  49. 

'  XastAflcos  of  this  piMceedln^  wx«  \«rf  numeroui :  e. g.  'in  Kativiute 
Xhmiai  ruriam  suam  G\»wuruae  tAnvuV.,  -^Wv  N-TCowa  i>\mi  caagi^^vciAii . .  ,  dcdH 
prtejulatuin;'  i'lor.  AYig.  x.l>.  io%*a. 
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tion  and  tlie  investiture  cuuld  be  celebrated  with  equal  pompV 
The  ceivmony  of  conferring  enrldomw  and  knighthood  wns  a 
public  buBJneMi  of  tlie  court"',  as  well  nn  flu*  witnugrting  of  Ihc 
homages  paid  to  the  king  or  Ins  prepumpiive  successor*.  The 
foreign  and  ecclffiastical  jJoUcy  uf  tlie  king  was  here  canvassed 
vithout  much  jpalouay  or  nitimtdrttion  * ;  wnr  and  peace,  royal 
mairiagee.  and  the  like.  Hcnr}'  I  took  the  advice  of  hia  council 
on  Ilia  negotintiona  ■uith  the  see  of  Romp;  and  even  on  the 
choice  of  a  second  wife''.  The  see  of  Ely  was  founded  by  the 
same. king  with  ^^^  advice  of  the  orchbiahop  and  other  mag- 
nates*. Of  the  share  taken  by  the  baronage  in  the  election  of  Eipttinn 
the  king  enough  bus  l)eeu  stiid  already :  it  was  a  right  which 
each  sovereign  in  turn  was  jwUtic  enough  to  acknowledge,  and 
of  the  reality  of  which  he  was  so  far  conscious  tliat  he  took 
cverj*  nirans  of  escaping  it.  Tlie  election  of  Henrj-  1  and 
Stephen,  the  claim  put  forward  to  ehct  the  enipn-ss,  the  accept- 
anee  of  the  heir  of  King  Henry  aud  the  rejection  of  the  heir  of 
Stephen,  place  this  prerogative  of  the  nation,  however  indifl'cr- 
cntly  the  council  which  exercised  it  represented  the  Dation, 
upon  an  incontestable  basis. 


>  Two  instances  will  suffice  hen?.  Under  Henry  T,  after  the  t^cttloment 
with  An«elin, — *  WUlolmtu  ...  ad  archiepiscopatnm  CantuarienMm  GU- 
wnmae,  ubi  in  Purifiwitione  Sanct»e  Marine  rex  teniiit  rnriikiit  surnn, 
cUgitor  ; '  Coot.  Flor.  Wig.  a.I>.  1123.  I'nder  Stephen,  after  the  pra'it  nf 
free  election  to  the  dep,^-,— '  Sciaii*  me  dediMe  et  concessisse  Kudbertu 
upiscupn  Bnthnniae  rpiscnpatura  Bathoniac  .  .  .  cnnonica  priiu  elcctione 
praecpdenti  et  communi  vcstro  (tfc.  orcliicpiecoporum,  cpiBcoporum.  ab- 
batuiu,  cuuiitum,  vicecoiiiitum,  baroniini  et  umuiutu  fideliuiu)  CKrinilio,  vuU) 
et  favoro  proaei|Ucnte  .  .  .  aptid  VVestniouiutcrinui  in  gcncralls  conoUit 
celobratinne  ct  PanohHlii  fe^ti  Kilemnitate ; '  Koedera,  i.  r6. 

^  See  above,  pp.  39 J,  t,^^. 

'  Flor.  Wig.  KM.  1086,  1116,  Iii6. 

'  Henry  I  write*  to  Anaelni,  Kadmer,  lib,  iv.  p.  RO  :  *  in  die  Aeccnainni* 
llomini  habcbo  omnos  boronoB  mcoa  inecum  congregAtiwt,  et  per  consilium 
eonim  ita  conrenient«r  tibi  reipondebo,  quod,  com  tecum  loqttar,  nou  credo 
te  me  inde  blacphematuratn.'  And  again  (Epp.  Ana.  iii.  94),  '  volo  legaloi 
meo«  R-'jmam  mittere  et  consilio  Dei  et  baronnni  meorum  domino  pi^mo 
imle  rtfspondere  ; '  Bee  also  lib.  iv.  e|>|t.  4,  6. 

*  Eadmer,  lib.  vi.  p.  136;  *Ueit  .  .  .  consilio  Kailulfi  f'antuarlonim 
pontiHda  et  principum  regni  quoe  omnes  .  ,  .  con^egavlt,  dccrevit  eibi  in 
uxorera  Atbeleidem  .  .  .'     See  also  Hen.  Hunt.  fol.  no. 

*  The  aeo  of  Ely  WM  Founded  bv  the  king  wvlh  t\ie  coutlwV  o?  VVftVwv'^- 
dom^    *n^i   et   tirobicpUoopo    ceteri»que    prindpibu*    v\B\xm,\^     UaAtivs, 

p.  p. 
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The  power  of  the  clergy  was  so  strong  during  tlieee  re 
that  wo  mui^t  not  cxjject  to  find  ecclesiastical  questions  in. 
in  Ihe  secular  councils  except  under  the  greatest  reserve, 
must  however  havo  been  a  very  lur^e  gathering  that  ncoe] 
the  conditions  made  hy  Henry  1  and  Anselm  in  1 107  ^ :  in  the" 
following  year  we  5nd  the  canons  of  a  Church  council  at  London 
passed  iu  the  presence  of  the  king,  with  the  nssent  of  all  his 
barons'^;  in  A.n.  1127,  after  a  similar  council.  Hcurj-  grunted 
his  assent  to  the  statutes  passed  in  it,  and  confirmed  them  '  by 
his  royal  jwwer  and  authority*/  on  the  principle  of  his  father's 
policy.  On  this  and  some  utiier  occasions  we  find  distinct  traces 
of  a  usage  which  forms  a  j)eculiar  mark  of  our  ecclesiastical 
history;  the  king  holds  his  court  at  Westminster,  whUai  the 
archbishop  celebrates  hiH  council  in  the  mme  city;  the  tw^H 
abtufuddiifs  together  form  a  precedent  fur  the  coincident  suiil^H 
tuoning  of  parliament  and  convocation  in  later  da^'s*.  The 
special  significance  however  of  the  king's  ratification  of  the 
canons  of  1127  lies  in  the  fact  that  the  archbishop  luid  ju&t 
returned  from  Rome,  uivest<id  with  that  legatine  character  whi< 
wati  so  often  a  sturabliug-bluck  both  in  civil  and  ecclesiastii 


L' 


*  '  In  knlendis  Au^sti  conventUH  omnium  cp)scoj>orum,  tkLbatum  et  [iro- 
ccrum  reg:ni  Lundonia«  in  palaiio  regu  fWcUiR  est;'  Flor.  Wig.  a.o.  1107; 
Kruhuer.  p.  91. 

*  '  Episcopt  BUtuenint  in  praeeentin  ejuidom  gloriosl  regiii  Honrict, 
iisecnsu  omnium  barunum  buoruui ; '  Flur.  \Vig.  A.n.  i  loS ;  Eadmer,  p.  05. 

'  See  the  fonnal  act  of  conBrmation  in  the  Foedera,  i.  8.  *  AudUb 
concilU  gutis  auensntii  praebnit,  auctoritate  regia  et  potwtate  conceaiH  et 
ciinfirioavit  staluta  concilii ; '  Cont  Flur.  Wig.  a.o.  1127. 

*  In  T 102,  *  Celcbralum  est  concilium  in  eoclesia  beail  Petri  in  ocoidentaH 
p[irt«  juxtA  Lnndoniaiii  lita,  cDimuuni  consensu  epiKuporum,  ot  abbatum 
et  priiicipuui,  Intiua  regni :  in  qun  pr&escdit  An»>'lrtiuii.  .  .  .  Huic  conventui 
aHTuerunl,  Anielmo  archiepiftcopo  pctdnt«  a  re^c,  [HimateA  regni,  quatenai 
■|iiict]uid  fjusdi'm  omcitii  uucloritat«  decemt^returulriuf^tpieordinis  conoorti 
cum  et  BoUicitudine  ratum  Hcrvorctur  ;*  Eadmcr,  p.  67.  Fli»renc*'i  a 
It  based  on  ibis ;  but  lie  addii,  'In  fntivitAte  S.  Michaetis  rex  fuit  Lundoii 
npud  Wefltmon^flterinm  et  cum  en  omnes  principea  regni  iiu ,  eccle»ia«tia 
aaeooIariM  ordinin,  ubi  duoa  de  cleiicifl  duobuH  epiaoopatibuB  inveBtirit .  • .  1 
ubi  etiaiii  Anselmus  tenuit  magnum  cgnciliumJe  liiaquaeadChriaiiauitateiB 
pertinent.'  Tbc  cam  of  1 117  in  even  more  difltint-t :  '  Kcx  nnxintut  ooDciliaiii 
ipnuit  »!  Ro(;aCinnci  apud  Londoniam,  et  WtUelrauH  arcbiopisoopua  Cta- 
^uarieDt'iif  BimiUt<^r  in  eadem  vil'a  apud  Westminster.'  The  king's  nmomblj 
ira«  in  t^e  palace,  the  arcVibuhuY*  *  '^^^  ^^^  cVx^itub  *.  the  date  of  the  latter  b 

given  by  the  Continuator  ot  Y\or«nc*,  "^.^oj  \v^^.>^*»^■^\^l^?»to 
Sunday,  and  Monday  after  vU«  Uo^^tVoa  ia.^*-. 
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ftiTairft.  Tlie  king  hftd  succeeded  in  obtaining  the  office  for 
firet  lime  for  the  primiitt'.  with  wlium  lie  was  acting  in  concert; 
lh(!  cniiun.s  uf  thu  euuncil  hud  thus  tho  tlireefold  simctiun  of  the 
n»liuuul  Church,  the  King,  aud  the  Holy  See,  without  Huy  con- 
ces^sion  being  made  hy  either  as  to  the  necessity  of  confirmaiiun 
hy  the  other  two.  These  proceedings  completed  tlie  harmony  of 
Church  and  State,  which  was  one  of  the  great  objects  of  Heni7'a 
policy,  and  wh'cli  was  rudely  broken  by  the  quarrels  of 
Stephen. 

In  tlv  last  reign  of  tho  period  the  ecclesiaBtical  councils  claim  OwiotAHti. 
and  exert  moie  real  power  than  could  be  decently  claimed  for  uf  st«iiimn'« 
Buch  osfeniblies  of  the  barons  as  either  party  could  bi-ing  to-  iMfoMbuila. 
gether.     The  aB«embly  at  Winchester  in  which   Matilda  wa«  **"^ 
elected  was  a  Bynod  of  tlie  clergy,  who  were  present  in  Ihret? 
b<Klies,  bishops,  abbots,  and  archdeacons,  and  were  separately 
consulted  ^  but  it  was  htrgely  attended  by  tho  barons  of  the 
party.     Tlie  council  of  a.b.  list,  in  which  Stephen,  Eustju-e. 
and  the  baronn  appeared,  and   in  whldi  both  parties  ap|>ealrd 
to  the  pope  for  the  settlement  of  their  claims,  was  primarily  an 
ecclesiastical  council  sumnioucd  by  archbishop  Tlieubuld  in  his 
capacity  us  legate*.     It  is  in  fact  difticult  to  discover  after  the 
fourth  year  of  Stephen  any  assembly  to  which    the   name   of 
national  council  can  be  givrn,  althongh,  in  the  confused  accounts 
of  the  final  pacification,  we  may  detect  evidence  that  proves 
such  apBeinblies  to  have  Ix-en  held.     The  abeynnci;  however  of 
all  the  constitutional  machinery  at  thiH  period,  and  the  almost 
irreconcilcable  chronological  difficulties  which  meet  us  in  tho 
annals,  may  well  excuse  some  hesitation  iji  forcing  a  general 
conclusion  from  those  precedents. 

326.  The  exact  relation  of  the  administrative  system  to  the  R«i»tinncf 

t)i«  tfraii 

*  Williiiiaof  Midinrahury  wuii)reM;nt,nnddeKnbefl  thoct)tin<nl  acciiriLlely: 
'  FV»sl  recitatascriiitacxcuBBtoriaqulbusabwnUani  8Uunqui<Uiu  tutatisiuit, 
««vocavit  in  partem  legaius  efiucofWA,  habuiU|U«  cum  ett  iircanuin  uoiwilJi 
Bui  ;  post  inox  abb*tM,  [MMtrcino  arohidioooni  convocati.  .  . .'  Hist.  Xuv. 
iU.  I  4,V 

'  '  Annn  x-v^'*  Teubaldus  Cantuarieniia  archiepiicnpui  ei  apo«tolicae  •edli 
legaius  tenuitconcilium  generate  apud  Londuritam  in  media  (^uadrll^:;e«^\^^%., 
ulii  rex  Stephaiius  el  filing  nmm  Fiist'ioliiiiH  ut  An^rUiu.'  \jrv««reft'M\\«Ttvwx\,«A, 
lata/atjua  Hlud  coitciham  uavin  ttupellatiuuibuH  iaVruuduV^'/    Wcu.  \\vk\i>.. 
A>L  9J6. 
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national  council  is  not  ver}'  eosy  to  define ;  for  tl»e  lawyers 
liiBtoriaus  gave  no  glimp&e  of  a  theory  of  government,  and  tlie 
ilocumentiiry  evidences  of  the  Noimiui  ix.'riod  nre  by  no  meai^f 
a1)nn{liiiit.     It  would  l»c  rash  to  uflinn  that  the  supivmc  court^^ 
of  judical  uie  and  fiimnce  were  committees  of  the  uatioiml  council, 
althoufi^h  the  title  of  Curia  belongs  to  both,  and  it  is  difficult  to 
See  where  the  functions  of  the  one  end  and  those  of  the  otl 
begin.     And  ii  would  be  scivrcely  less  rash  to  le^ard  the  i\ 
p-tvit  tribniialH,  tho  Curia  Kegis  and  Kxchequer.  as  more  sessit 
of  the  king's  household  ministers,  undertaking  the  odminutra* 
tion  of  national  liminets  without  reference  i^y  the  action  of  the 
greater  council  of  the  kingdom.     The  historical  development  of 
the  system  i»  obscure  in  the  extreme.     The  Conqueror,  as  Di 
of  Normandy,  had  no  doubt  ii  high  court  of  judicatuiv  and 
generiil  nHsenibly  of  liis  barons  ;   Edwai'd  the  Confessor  had 
national  witenageniot,  which  likewise  exercised  the  functions 
judicature;    he  also,  a,s  we  must  infer  from  DomeKhiy,  )tad 
pcniruHsed  system  of  fiuiuice,  a  treasury  with  its  staff  of  keepei 
aitd  asse&sors.    How  much  of  the  new  administrative  niachinei 
was  importer!  diix'ctly  ft-oin  Normandy,  how  much  was  Englii 
how  much  derived  its  existence  from  the  juxtaposition  of  the 
two,  we  have  to  decide  on  conjecture  rather  tlmu  on  evidence  ^^ 
and  the  materials  for  anfiiwcrlng  the  question,  whicli  coi.cerulH 
^  ..irni  ys.   still  wider  genendisations,  will  be  given  further  on.     It  may  lie 
toiMuimtiuo  cnouyh  here  to  note,  that  whereas  under  William  the  Connuiror 

I]f  a  tif 
ewy  r. 


and  William  Rufus  the  term  Curia  generally,  if  not  invariably, 
lefera  to  the  solemn  courts  held  thrice  a  year  or  on  jmrticular 
1  sunmions,  at  whiih  all  tenants- iu-thief  wire  supposed  to  attend', 

I  • 

I  '  This  of  course  U  not  in  exsict  agreement  with  Gnewt's  view.     Ha  hoi 

I  tliat  only  the  great  magnatcH  ever  uttenJeil.     It  is  cWmi  however  ttuit 

^^^  Home  (x-catfioiu  a  liuye  proportion  of  the  Inmlownent  were  present  evm  i 

^^H|  the  NonnAU  n-ign^,  anii   untUr  Henry  H  thefie  awtnibtiK*  are  ilUtinctly 

^^^L^^   courLu  uf  feudal  trunanttf-in-ch''cf,  fn>m  the  very  firiit  yean  of  the  reJg^.     It 
^^^^^^K  aeems  far  more  fkrubable  that  the  earlier  aMeiubliei  were  vnnatituteil 
^^^^^H  the  B&iiie  principle,  than  that  that  king  ttboutd  begin  hiit  rtign  hy  a  viole] 
^^^^^^    irmnvation.     Of  cuurse,    as   a   rule,    only   the   gretvl   barou«   would 
^^H  the  trniiMer  of  beat  the  cott  of  attending.     It  is  of  the  greate»t  iui| 

^^B  ancc  in  all  our  early  history  to  rcniLmbcr  tlukt  altemUnce  at  courts 

^^B  cuujjcihi  wcB   not  re|^det\  u  &  yTVvWe^,  Wl  ba  r  burdun;  »uit 

^^^^^    Sircicg  were  alike  oncroua^ 
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from  the  rei^fii  of  Honry  I  we  have  (lit^tiiict  traces  of  n  judicial 
system,  a  liupreme  court  of  justice,  called  the  Curia  R^gis,  pre- 
•icled  over  by  the  king  or  jiiutiriur,  and  coiituining  other  judges 
also  c4illcd  jmtimurs,  th«  t  hii*f  \\e'u\\*  iwcasionally  disiinguisLed  by 
tbf  title  of 'suinmuit,'  inagniis,'  or  'cttl>itali.f.'  The  inline  body  aho 
tniknaged  the  asseB^ment  and  collect iun  of  thereveuuc,  and  for  this 
puqto^e  hud  a  sepuratc  and  very  elaborate  organisation,  through 
liw  history  of  which  the  chanicter  of  their  judicial  work  is  chiefly 
mule  intelligible:  and  this  may  accordingly  l>e  stated  finif. 

The  Exchc(]uer'  of  tlie  Xommn  kings  was  the  court  in  which 
the  whole  iijuincial  buHJncBti  of  the  country  was  transacted,  ami 
ftB  tJie  whole  administration  of  justice,  and  even  the  military 
organihation,  was  dc|>eiidcnt  uiKin  the  fi^Hml  officers,  the  whole 
framework  of  society  may  be  said  to  have  passed  annually  under 
itB  review.  It  derived  ita  name  from  the  chequered  cloth  which 
coverwl  the  table  nt  which  the  accounts  were  taken',  a  name 
which  suggested  to  the  t^pectator  the  idea  of  a  game  at  chess 
between  the  receiver  and  the  payer,  the  treasurer  and  the  sheriff. 
As  this  name  never  occurs  before  the  reign  of  Henry  1 '.  and  as 
the  tradition  of  the  court-  preserved  the  reinembrancc  of  a  time 
^^'hen  tlic  business  which  took  place  in  it  was  transacted  'ad 
taleas,'  'at  the  tnllies,*  it  seems  certain  that  the  date  of  complete 
orgauixation  should  l)e  referreil  to  this  jwriod*.  Under  the 
Anglo-Saxon  kings  we  may  presume  that  the  treasure  or  hord 


flt>ii|iiar. 
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*  Th«  omtemporaneoiu  authoriLiea  011  llie  Excliequt^r  u%  the  Pipe  Ralla, 
and  the  l>iivloguB  de  ScaccJirio,  a  work  on  the  aubject  writteo  hy  Richard 
Liithop  of  London  the  Treauurer,  who  wa«i  B<m  of  Minhop  Nij^el  the  TrcMurer, 
and  great-nephew  of  the  itiaticiar  Royer  of  Salisbury.  The  great  work  of 
Mvlux,  the  Jluturj/  of  Mti  Krchi-qnrr,  fursiisheM  an  enoruiouR  auioiinl  uf 
illuttnklive  nuitlur;  ami  »  great  deal  may  Iw^  leamcMl  from  Mr.  HubcK 
Hairtf  Hiitory  of  Taxation. 

*  Dialogiif  de  Scaccario,  i.  1  :  '  Pannua  .  .  .  nigcr  yirpM  dirtinctas  <li»- 
tanlibuti  a  sc  virgis  vol  palinac  cxtentae  BjiatJo/ 

'  Tlie  aririiinciiLa  fur  a  Norutaii  Kj^chetjuer  [vn  nomine)  oxisting  earlier 
than  th«  Kn;^lii*h  are  of  no  nccntint.  There  li  no  genuine  mention  of  it 
bcft-re  the  reign  of  Henry  11,  The  suppo«ed  mention  of  the  Excheqner  of 
Nonnandy  in  areconl  of  to6i  f(>nfiiit,  Verwalt.  i.  194)  ii  a  mistake.  But 
the  subject  will  be  noticed  furtlter  on. 

*  A«  the  roll  of  31  Henry  I  \%  still  in  exiatenoe,  !t  sevnis  quite  justifiable 
to  regard  the  Exchequer  as  n  fully  develo^^d  part  of  lh«  Nonuun  T*i^\\\%^ 
althouj^h  a  grvnt  tjetil  of  its  pfWttical  and  coiuilllulVniaV  uu\A>T\BbWi«a\>*Vocugih 

the pvriatl  tifrcvivui  undvr  Jh-nry  II* 
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WQB  uuder  tbe  marmgement  of  a  gertfii  or  7iort/«ivt',  Imt,  althoi 
the  mention  of  siuli  an  officer  is  not  unoonainon.  thrre  wre  m 
distinct  traces  of  courf.s  ol'  account:  the  taxes  were  collected  hj 
the  slieiiffa  and  other  reeves,  and  the  treasure  was  preserved 
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*  Th«  word  occurs  in  tlie  laws  of  Athelf tan,  '  Cyningcs  hordera  olhtlir 
ur*  gerefenA ; '  not  however  aa  tlie  name  nf  a  great  ofiieial.  The  aaihor  of 
the  Dialogui  says  that  there  were  in  liis  time  some  who  referred  the  iuetl 
tntioa  of  the  £xohet|U«r  liack  td  the  Kn^Iiah  kin^ ;  be  does  not  a|^ro«  w  itii 
this,  bec&iiKO  there  i%  no  iiieiitinn  iu  Uomeftlay-book  of  the  '  blanch-ferui.' 
Mr.  StapleUm  liowever  in  tlie  preface  to  the  KolU  of  t)io  Korman  Ex- 
chequer poiiiiH  out  that  the  *  liluiich-ferm  *  liiui  itn  nrii^'n  in  n  ntat*;  of  tbingi 
that  did  not  exist  in  Kormandy,  aud  waft  '  consequent  upon  the  tnonetarr 
system  of  tlie  Anglo-.SHXone.'  The  arj^uuient  in  very  technical,  but  quit* 
Donoloitive.  Tlio  'ferm'  or  pecuniar}'  payment  made  hy  the  alierifTs  wni 
ludd  to  be  'bhiuched,*  'dealbatum,  when  it  had  beeu  tefft«d  by  fire, 
weighed,  and  by  additional  payment  bn^uijlit  to  the  utandorii  of  the  rciyal 
mint  at  Winchester,  There  was  no  Buch  fixed  standnnl  in  Normandy, 
aud  as  tlie  blanch-ferm  was  an  iutegral  part  of  the  English  system,  it  la 
dear  that  it  could  not  have  been  derived  from  the  Norman.  Although  the 
blanch-ferm  U  not  mentioned  tn  Domesday,  the  firm  is  In  many  placei 
descrtbeil  as  settled  in  Kiug  Kdward'H  time.  I'his  seems  to  [>n>ve  tbv 
exifttence  of  a  central  department  nf  Rnanre  >iefore  the  Conqueitt  from 
whiirh  the  peculiaritiefl  of  the  Enkjlinh  Exchequer  were  derived.  It  doe* 
not  of  course  follow  that  it  ljt»rc  tlie  nauie,  or  that  gniit  iinprovementa  in 
it  were  not  effecteil  hy  the  Nurman  lawyers.  But  it  aatiafactoril}'  dii^poMJ 
of  the  statements  of  UneiKt  (V'erwaU.  L  194)  and  ISroiiner  ^Schwurgericht, 
p.  ipoj  that  the  court  of  Kxrhequer  was  bodily  imported  from  Normandy. 
Another  argument  for  the  Norman  origin  of  the  Kxehequer  is  drawn  from 
the  notion  that  there  was  an  Kxehe(|uer  of  Sicily  under  the  Norman  kings; 
Gneut,  Verwalt.  i.  303  ;  Madox.  p.  ]  34.  But  I  can  find  no  evidence  that 
ttatt  name  '  scnccarium  *  or  '  Kxehequer '  was  ever  given  to  the  Sicilian 
fisoua ;  and  any  points  of  fliniilarity  between  the  proc^nre  of  the  X\ 
coorts  may  be  acoountetl  for  <jn  the  .■^uppiisiiion  that  the  Sicilian  sy8t< 
was  created  or  elaboraU-d  by  the  great  king  Koger  with  the  assisianee 
Ids  English  nuiiinter!),  rather  than  by  sunpotaing  Lhcm  to  have  been  derivett 
from  a  common  Norman  fiscal  system  of  the  existence  of  which  there  Is  no 
proof  until  long  after  the  bouse  of  HauteTille  bad  left  Normnndy.  Koben^H 
of  Salisbury  the  chancellor  of  King  Roger  may  have  been  a  pupu  of  bislu]j|^| 
iloger  of  Salisbury,  the  organizer  of  the  Eiiglinh  Kxche^^tuer;  aud  Master 
Tliontas  Brown,  nnothtr  mini,4ter  of  the  same  king,  who  after  hifi  return  to 
his  native  England  wa!>  employed  by  Henry  TI  in  the  same  oourt,  may 
liftve  intn^duced  some  Englisli  uxages  into  Sicily.  Again*!  the  latter 
hypothesis  M.  Amari,  in  a  jwper  read  l>eforo  the  '  TtuUe  Accademia  dei 
loncei'  at  Home,  in  1878,  has  urged  that  the  procedure  of  the  Sidli-in 
*  Dohana/  so  far  fri>m  being  derived  frrfm  England,  is  drawn  from  the 
earlier  Saraoenic  Institutions  ;  and  that  Brown  could  have  had  little  or 
nothing  to  do  with  it ;  but  the  position  of  Brown  at  Roger's  court  is  amply 
vindicated  by  Dr.  Paul i  in  the  Oottingen  Gelchrte  Anzeigo  for  1878. 
the  derivation  of  the  Sicilian  system  fr(»m  Oriental  sources  be  admitt 
all  argument  bafed  on  the  suppoaiiion  that  it  is  Norman  falls  to 
^rounJ.  Rrown  may  even  have  \nlTriAtteeA  some  ^ints  of  Sicilian  uaagi' 
initi  the  English  court,  Wl  autV  an  \i\Utw\c*  ^o«  w\  *'R*»ir.  NNwt  \oMa 
Jtiyujuent     See  I>i«]oKua  de  ftcaccM:Vo,\.  c.Ci,  ».tw\\jA««  \  \'va-  "■ 
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the  palace  :  some  macliiiierv  for  nccoiini  and  piinnliaiiftliip  must 
\jt  iiiferrwl.  I'mlcr  the  C'onquenr  unci  AVilliaui  liufus  tlio 
word  '  fi»ctts '  or  *  ihecaiiruB '  is  commonly  used  :  tin.'  word 
'scaccanuiii '  conies  into  use  only  uihUt  Heniv  I. 

The  ofticei*B  of  tlie  Exchequer  are  the  great  officers  of  the  omwri 
household  ;  the  ja«1iclar  who  is  the  president,  the  chnncellor,  chniuer.j 
the  cx>nstal)le,  two  chamWriiiins,  tlie  marshal,  und  the  treasurer, 
with  Bnch  other  great  nnd  experienced  couiisellitrs  os  the  kihjj 
directs  to  attend  for  llie  public  service,  luid  who  share  with  the 
other?  the  title  of  Rnrons  of  tlie   Exchequer.     Anionjjst  these, 

not  identiail  with  tbein,  tire  the  justices  or  oi^lnury  judges 

the  Curia  Regis,  who  ajjpear  to  be  called  indiscriuunatcly 
ititiarii '  and  '  bnroues  scacenni.' 

wice  n  year,  at  Easter  and  at  Michaelraas.  full  sessinna  were  stwioiuoc. 
held  in  the  palace  at  Westminster,  attended  by  all  the  barons,  v1)«|U(t.| 
with  their  clerkp,  writers,  and  other  aervnnts,  each  of  whom  had 
hia  assigned  place  and  regular  duties.  Two  chambers  were  used 
for  the  tmnsaction  of  business  :  the  upi>er  one,  or  exchequer  of 
account^  was  that  in  which  the  reports  were  received,  and  nil 
the  legal  negotiations  canied  on  and  recorded  ;  find  the  lower 
■kk,  or  exchequer  of  receipt,  in  which  the  money  was  paid  doviii, 
'weighed,  and  othe^^vi3e  tested'.  The  record  of  the  business 
was  preserved  in  three  great  rolls ;  one  kept  by  the  treasurer, 
another  by  the  chancellor^  nnd  a  third  by  an  officer  nominated 
by  the  king,  who  registered  the  matters  of  legal  and  special 
importance*.  The  rolls  of  the  treasurer  and  chancellor  were 
duplicates ;  that  of  the  former  was  calle<l  from  its  shape  the 
great  roll  of  the  l*ipi\  :ind  that  of  the  latter  the  roll  of  the 
Chancery.  Tliese  documents  are  mostly  still  in  exiittenre.  The  Tiwivni 
Pipe  Rolls  are  complete  from  the  second  year  of  Henry  II,  and  ci»iin*r. 
the  Chancellor's  rolls  nearly  so.  Of  the  preceding  period  only 
one  roll,  that  of  the  thirty-first  year  of  Henry  I,  is  jireserved, 
and  this  with  Domesday-book  is  the  most  valuable  store  of  infor- 
mation which  exists  for  the  admiuietrativo  history  of  the  age. 

The  6nancial  reports  were  made  to  the  barons  by  the  sheriffs  Sy«w 
counties.     At    Easier  and  Michai^\ma.&'    en.c\v  u^  \.\\k 


CoHifihffhnal  IMory^ 


Partk'Tiliint 
of  accutrut 


magistrates   produced    his   own   Aceount«,   nnd    paid    itito  t 
Exclieqiu-r  such   lui  instalment  or  proffer  as   lie  could  afio 
ctaining  in  hnud  sufficient  money  for  current  exjK'nfce?. 
token  of  receipt  a  tally  was  made;  a  long  piece  of  wochI  in  which 
a  number  of  notches  were  cut,  marking  the  puundtt,  shillings  awl 
pence  received  ;  this  stick  was  then  split  down  the  middle,  each 
half  contained   exactly  the  Bame    number  of  notches,  and  uo 
alttrtition  could  of  course  be  niiide  wilhout  certain  detection'. 
At  the  Michaelmas  audit  these  tallies  were  pitnluced,  ond  tb© 
remaiiid*T  of  the  acrouutfl  made  up.     If  ihc  sheriff  were  able  to 
acquit  himself  entirely,  he  l>egan  the  new  year  without  arrears; 
if  not,  a  niimiiig   account  was   kept   by  the   Bume   primitive 
methoil. 

The  particulars  accounted  for  by  the  sheriffs  afford  us  a  com- 
mT^wVen..  plete  view  of  the  financial  condition  of  the  countr>*.  The  first 
euQuty.  item  is  the  '  firnia  '   or  ferm  of  the  shire*.     Thi»  is  a  sort  of 

composition  for  all  the  profits  arising  to  the  king  from  hia 
ancient  claims  on  the  land  and  from  tlie  judicial  proceedings  of 
the  shire-nKX)t :  the  rent  f»f  (btached  iiieces  t»f  demesne  land, 
the  remnants  of  the  ancient  fulkland ;  the  payments  due  from 
corporate  bodies  and  individuals  for  the  primitive  gifts,  the 
offerings  made  in  kind,  or  the  hospitality, — the/corm-ZViZ/uw*, — - 
M'iiieh  tJiP  Kings  had  a  right  to  exact  from  their  subject?,  and 
which  wore  l>efore  the  time  of  Domesday  generally  commuted 
for  money ;  the  fines  or  u  portion  of  the  fines  jwiid  in  tht' 
ordiniifj'  process  of  the  county  courts,  and  other  small  miscel- 
laneous incidents.  These  liad  been,  soon  after  the  compotiti 
of  Domesday,  esiimaUd  nt  a  fixed  sum,  which  was  regarded  as 
a  sort  of  rent  or  com|K>3ition  at  which  the  county  was  let  to  the 
sheriff,  nnd  recorded  in  the  Rotuhis  Etcactorius ;  for  this,  uiid^H 

'  Mftdox,  Hist.  Exoh.  p.  708.     The  fire  which  destroyed  the  old  HmiK4 
of  Parliament  U  said  Ui  have  orl^'tnated  in  the  burning  of  the  vid  Ezcheq 
tallies. 

*  Tl)(*  farm,  ferit),  or  ArutA,  the  rent  nr   coinpCMtiliun  for  the   uici* 

fuorm-fultuui,  or  proviBion  paynble  in  kind  to  the  Anglo-Saxon  kinp. 

TtiB  history  of  the  wnnl  in  it«  French  fonii  w»ulil  Iw  interesting.     The  uw 

of  the  word  for  a  ^lecunmry  ^^aymcnt  ia  troocil  lun^  before  the  NortiiM| 

.  i.  \\.  XIV.     On.  VW  V>.u\.\:\xi&  Vji&cNAXv>uk.  va  DialnirM 
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ihe  name  nf  frrni,  he  aneveral  annnaUy;  if  hi^  leceipfcs  were  in 
excess,  lir  reUiiiitl  the  bftl&nce  m  his  hiwful  profit,  the  wages  of 
his  sorvioc ;  if  the  pnKietls  fell  bcluw  the  fcmi.  lie  had  to  ])ay 

the  tllffcniiif  from  his  own  purse.  If  hnt\  rhancoiihle  witli  s 
these  ^unia  fell  out  uf  cultivatiuu,  he  nas  txcutedn  pruportiouate  iiiTi 
amoont  under  the  head  of  waU;  if  new  land  was  brought 
under  tillage*,  he  lad  to  account  for  the  profit  undrr  llie  title  of 
iiicnem^t '.  Befoie  rendering  this  account,  the  sheriff  dis- 
charged the  king's  debts  in  the  shire.  {Aid  the  loyal  ticnefuctlons 
to  religious  Iiouse^.  provided  for  the  inaiulenance  of  Htock  on  i\w 
crovfii  landu,  the  expenses  of  pul»lic  Imsines^,  the  cost  of  pro- 
visiona  supplied  to  the  court,  and  the  travelling  expenses  of  the 
king  and  hi^  vij^itors  incurred  within  his  dtsinct^.  Tho  pay- 
meuta  had  been  long  made  in  kind,  and  even  in  the  reign  of 
Henry  II  old  cnen  renieml>ered  how  corn  and  cattle  had  been  once 
brought  up  to  thecoustas  the  tribute  of  various  shires';  hoi-aes. 
hoiinda,  and  hawks  were  still  received  at  a  settled  vuluiition,  in 
payment  of  debt  or  fine  *. 

The  next  itt'in  in  ]>oiut  of  imix)rtance  is  the  Dimeffcld,  a  tax  (OTit* 
wliich  had  a&.sunuHl  in  Normun  times  the  character  of  onlinnry 
revenue \  and  which,  like  the  fenn.  wa»  compounded  for  by  the 
shenlf  nt  a  fixed  sum.  This  tiix  had  l»een  increased  heavily 
by  Wiilium  the  Conqueror:  in  a.d.  10S4  it  hud  heen  tnddcd'; 
six  shillings  were  exacted  from  each  hide  of  geldahle  land,  in- 
stend  of  two,  the  usual  tuni  raised  under  the  Anght-Saxou 
king,  and  the  acconntA  of  the  ^uni  received  from  tho  Wewlirn 

*  Kladox,  pp.  335,  226.  '  DialogoB,  ii.  6.  '  Ibid.  i.  7. 

*  U.  g.  Ivo  do  JUrtx  pAy«  (ive  dextrarit,  dcftnem  or  wAr-horsefi,  tbiit  lie 
may  liave  certain  landa  at  fie-farui ;  Tipe  Roll  31  Hi:ary  I,  \\  7  :  Retpaakl 
de  Muicant  pftys  un« y^y/or,  or  ci>ur».iti;^-doj|;,  for  ttii*  like  privilege  ;  ibid. 
.15;  WiUUm  de  MerUi,  a  [wilfrey ;  p.  36:  0«ti  de  Liitooln,  a  hundred 
*  Nnnisc '  hawks  nnd  a  hnndred  gerfalcons ;  p.  1 1  t.  The  fugator  seems  to 
liSTC  been  worth  twenty  ithillin^*,  p.  3(; ;  a  hawk,  40#.  p.  ^7  ;  a  deslrier 
from  40*.  to  £20,  pp.  11,  85.  In  DoincBday,  the  count  uf  Mfulan  ^Mrl* 
knil  receives  a  lorife  payment  in  htmey  as  one  of  the  diien  of  iho  county. 
Abundant  illustraiiiini  of  thin  nuky  be  found  both  in  flomeulay  aivt  in  ibu 
Pipe  Rolls. 

'  '  Hoc  autem  m&Ium  uiM(ufl  in  hwUeniuui  diem  diiravit,  et  diti,  niii  Dei 
pietafl  Bubveniat,  dumbit.  Regibua  nanit)ue  nfiitri*  inedo  perwdvimD*  ex 
o«nuittetudine  tjuod  Dads  penolvebatur  ex  iaetfabUv  lcnut« ;'   \U  W^ttSX. 

Ijlc  V.  fa.  JOfi. 

*  Chron.  ifax.  a.p,  laSg. 


counties  on  tliis  occasion  are  preserved  in  the  reconl  known 
the  Douiescltty  *jf  Exeter.  It  mny  Ix'  reajtonaMy  inferrexl  tl 
the  fixing  uf  the  t^iun  of  the  UanegeUl  fur  each  county  was  oi 
of  thf  results  of  tlie  DoniiHtJay  Survey;  and  it  nmsl  not  be 
understood  that  the  sums  accounted  for  under  tliis  head  afford 
any  idue  to  tlie  extent  of  land  in  cultivation.  Monastf-ries  pos- 
sosse<l  ill  many  cafes  immunity  from  Danegeld  ;  in  other  ca»><9 
they  hud  Pjiecial  eommutatioiiB ;  a  large  extent  of  land  fre- 
quently *  defendit  !4e/  that  i^,  was  held  rL>sponsihle,  or  rated,  M 
one  hide  ;  and  all  persons  employed  in  the  king's  service  M-cre 
excepted  frnni  the  ini]»05t.  The  Danegeld  was  a  very  unpopiiUr 
tax.  probalily  Iwcauso  it  was  the  plea  on  which  the  sheriffs  made 
their  greatest  profit ;  it  was  believed  thnt  Heni*y  I  had  made  ft 
vow  to  abolish  Jt ;  and  the  nbolitinn  was  accordingly  made  ft 
point  among  the  conceBsiocs  won  from  Stephen  at  the  l>eginniiig 
of  his  reign.  It  was  really  got  lid  of  hy  Henry  II,  who  how- 
ever taxed  the  land  in  murh  the  Fume  way  under  other  namei 
and  it  was  in  very  nearly  tlie  same  form  reproduced  under  tl 
title  of  carucajru  by  the  ministers  of  ilichard  I.  With  tha 
Daiio^eld  mny  lie  noticed  anotlier  impost  which  fell  in  the  time 
of  Henry  I  on  tlie  towns  chiefly,  and  which,  although  it  borB 
the  feudal  iiuine  of  auxiltum  '  or  aid,  nud  answers  to  the  later 
tallage,  was  pniUihly  tlie  tux  which  represented  in  the  case  of 
the  towns  the  Mime  dfiautal  as  in  the  country  was  met  by  the 
Danegeld.  It  seems,  like  the  Danegeld,  to  have  been  ft  fixed 
Eum   payable  annually. 

A  third  head  of  ordinary  or  ancient  national  revenue^com- 


I'  In  the  Pipe  RuU  nf  31  TTenry  T,  the  luixilium  bni^  nr  rivitfttis  it  ia 
every  cue  a  round  unui,  varyiug  (rom  £^,  tlio  auxilium  of  W inchcomhe, 
tu  £120,  the  auxiliuiii  uf  London.  Uejiidea  thaa«  atuilia  Imrgomm  ttiere 
are  Home  smAll  payments  iu  W  ilta  and  Borka  called  auxiliam  iHnnitatMft 
und  in  Surrey,  Eastix,  iind  Devon,  auxilivm  mHUnm-  It  lbe«e  mv  nol 
urrearB  from  a  previous  year,  iu  which  thi^re  may  have  been  Bume  geD«nl 
impost  of  tlio  sort,  they  must  be  regnrded  as  special  paymenta  beltinging  to 
thune  counties.  An  auTilium  dt  mititiltuf  ia  mentioned  in  the  LiberNigflTf 
i.  56,  where  it  i«  «aid  thai  when  the  klnj^  takes  an  auzilium  of  ao#.,  Uic 
knigliu  of  William  of  Avranchos,  in  Kent,  pay  only  I3<.;  if  he  takei  % 
iimrk,  they  |>fty  8». ;  thw  »e«iui»  lio>»ce\«t  tu  be  a  Kutogc.  Thu  auxilitm 
ricerumih*  was  a  ditT^rent  v*\*"*'^^i  \ft»Ae  V*  >>.\^  i2impcC8.  V«  \a»  ««TvioeBi 
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prifiod  thu  proceeds  of  tlic  pleas  of  tl»e  crowii ;  the  fines  and'ilfw^J 
'  *  other  profits  arising  from  the  triftl  of  offences  which  hiul  Ijeen  f>f  the  crown 

«evert-d  from  iho  oriiinary  operation  of  the  shire  and  liundred, 
P  '■  iuid  whiirli,  although  tried  before  the  sheriff  in  his  eharacter  as 
^-  justice,  were,  so  far  »s  the  fines  were  concerned,  made  to  con- 
^  tribute  directly  tu  the  income  of  the  king  '.  Of  these  klie  most 
fc'  important  is  the  viurdrumy  the  fine  payable,  as  has  l>een  already 
I  '  Btfttcd,  by  the  hundred  iu  which  a  murder  has  taken  place  in 
^  '  case  of  ilB  failing  to  prove  the  i<lain  man  to  be  an  Enf?lishraan. 
^  The  commixture  of  the  populHtiona  had  so  far  proc^ciled  in  the  • 
n  time  of  Henry  II  that  it  was  impossible  to  decide  tlie  question 
hi  of  nationality,  and  all  murders  were  punished  nHkl'^  With 
■  these  may  he  mentioned  a  wide  class  of  nmercemeutH,  vume  uf 
|l  which  have  their  origin  in  Anglo-Saxon  and  some  in  feudal 
cust(^;mB ;  of  tlie  foi'iner  are  fines  fur  non-appearance  in  the 
hundred  and  shire  courts,  and  of  the  latter  penalties  for  breach 
of  forest  law. 

Under  the  head  of  feudal  income^  come  all  the  items  arising  (4I 
from  the  transfer  of  landn,  reliefs,  puanlianirhip.  luarriagc, 
escheat,  and  other  incidents  ;  the  sale  of  public  offices  included. 
This  was  of  course  a  large  and  comparatively  permanent  source 
of  revenue.  The  arbitrary  sums  exacted  und^-r  the  name  of 
reliefs  by  William  Kufus  were  one  of  the  grievances  which 
Henry  I  in  his  coronation  charter  undertook  to  redress.  'NVe  RcU 
lire  not  able  to  discover  how  this  promise  was  fulfilled,  for 
Although  in  the  reign  of  Heury  II  a  regular  arrangement 
appears  to  be  in  force  by  which  the  relitf  of  tbr  knight's  fee 
was  five  ]x>undSf  and  that  of  the  barony  one  huudretl,  the  corre- 
sponding paymentB  in  his  grandfathers  reign  are  not  to  be 
brought  under  so  simple  a  principle  '.     It  is  however  probable 

*  Above,  p.  305. 
'  DuUngut.  i.  10  ;  Select  Clurters,  p.  aor.    The  paymeiiis  on  this  head 

are  very  variou^  even  in  the  uroe  hundrMl;  see  the  Roll  of  31  Henry  I, 
pp.  8,  9,  &c. 

*  The  five  markf  of  feudal  tenure,  (l)  hereditary  nuccession,  {3)  reliofit, 
(3)  wardflhip  and  raarriatfe,  (^)  atd^  and  (5)  esche:it8,  alt  racmve  Uiandant 
illustration  from  the  RulTof  51  Henry  I. 

*  Madox,  Hi»t.  Exch.  p.  316  sq.j  e.g.  under  Ueory  II  Hu^h  de  Chfl.n- 
cuiub/Mj-j  £30  fur  n  rrlief  for  nx  fcaights"  fec«.     Bulfho  fc\\mfc  co^A\u>x% \A 


ExActioo* 
under  the 
f orwt  Uw. 


CoMtilutionai  HUfory. 

ihat  a  record  of  the  number  of  knightB*  feoa  in  Eng 
had  been  inudc  before  the  deutli  of  Henry  I,  and  that 
was  tlio  basis  of  the  t'omputttion  lulopted  by  his  grandjoiL 
Before  this  waB  done,  the  valuation,  where  the  payment  was 
not  flltflgetht'r  arbitrary^  must  have  been  made  according 
to  tiie  reconl  of  tbo  hidage  preserved  in  Domesday.  And  it 
may  be  observed,  thut  whili^t  Heiiry  I  took,  us  an  aid  for  the 
marriage  of  his  daughter,  three  t-hillings  on  each  hide  \  Henry 
II,  on  a  like  occasion,  took  one  mark  on  the  knight's  foe*. 
Whatever  Wii8  the  l>ai*i8  of  rating,  all  the  feudal  incidents 
would  lie  Mcoouutcd  for  in  the  same  way,  Heiii'y  1  muy  have 
taken  an  aid  on  the  occai^ion  of  his  son's  kmglithoo<l,  as  he  did 
tu  hie  diiughler's  marriage,  Ijut  of  this  there  is  no  record.  The 
ripe  lloll  of  the  thirty-first  year  of  his  reign  contains  fieveral 
notices  of  sums  paid  for  perniissiun  to  determine  suits  connected 
with  land,  by  covenant  or  by  trial  by  battle;  for  leave  to 
marry,  to  ^vuid  answering  the  claim  of  another  claimant,  for 
cancelling  agreements  ol"  exchange,  and  for  other  liijertios  which 
Itetray  the  existence  of  a  good  dual  of  legal  oppression. 

The  forest  law,  which,  heavy  us  it  was  under  William 
Conqueror,  seems  to  have  reached  the  extreme  of  severity 
cruelty  under  Henry  I,  was  also  made  a  soniTe  of   revenue. 
The  fines  exacted  by  the  justices  under  this  system  form  a  co^ 
siderable  item  in  the  accounts. 

Among  the  f^cat  offices  of  the  household  which  appear  from 
the  I'ipe  Koll  to  have  been  saleable  are  those  of  dapifer,  niai^_ 
fihal,  and  chancellor.  Tlie  last-mentioned  oOicer  in  A.D.  1 1 30  oV^H 
X3006  13s.  4f/.  for  the  great  seal';  the  office  of  (reaBurer  was 
bought    by    Bishop   Nigel   for   his   son    for  X400  V     Infcrii 
places  in  the  legal  staJT  are  also  sold.     In  Norfolk,  Ber^i 
pays  X4  5*.  to  be  allowed  to  keep  the  pleas  of  the  crown  ■ 
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vary  oceudonally  oiitil  settled  by  Magua  Carta,  wbiuh  refen  to  Um  vyrt 
mentioned  nbove,  u  the  antiquum  relfvivm  :   and  tho  Dialogus  descril 
the  relief  of  a  baron  a«  matter  of  vpecial  arrangement  with  the  king :  lib. 
ii.  c.  JO, 

'  Hen.  Hunt,  fol  a  17.  '  Ma<loi,  }li«t.  Exch.  |>.  398. 


JioIJ  31  Heur>  I,  p.  140. 
JloU  31  Henry  I,  p.  91. 


\L'a\..Ttiavi\ft.»  K.Ti%.'i?Afc.v6i?. 
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NorthiimlKTlaiid,  I'ht  rtd  son  of  Waltbcof  make?  a  pAvmejil  for 
the  grant  of  sa"  and  see,  and  a  eimilar  trantaction  is  recorded 
in  Suffolk ' :  Jolui  the  Mai^nlial  |)ays  forty  marks  for  a  master- 
ship in  king's  court.  Humfrey  Bohun  four  hundred  marks  to  l>e 
dapiCer  r^gis';  Kichdrd  Fita-Alur^d  jmvs  fifteen  marks  that 
he  may  ait  with  Ralph  Ba$««t  on  the  king's  pleas  in  Bucking- 
hamsliire^.  At  the  same  time  the  officers  of  the  ancient  courts 
are  found  purchasing  relief  from  their  resftonaibilities;  the 
judicti  9.x\^  juratorta  of  Yorkshire  pay  Xioo  that  they  may  be 
jadgea  and  jurors  no  longer,  anxiom;  no  doubt  to  tivoid  the 
heavy  fines  exacted  fit)m  them  either  for  non-attendance  or  fur 
other  neglect  of  duty  *. 

The  8um  accounted  for  in  the  fingle  Pipe  Roll  of  the  reign 
of  Heury  1,  including  all  the  debts  and  other  gross  receipts,  is  uicnvi 
not  less  than  X66,ooo  for  the  year.  The  cxliauativc  and 
orderly  character  of  thr'  roll  is  in  markt-tl  con1ni!*t  with  tho 
very  scanty  details  of  the  similar  accounts  at  the  beginning  of 
Ileury  H's  reign,  when  (he  whok*  sum  accounted  for  is  not 
more  than  ^£22.000:  and  this  fully  confirm?  the  statements  of 
the  historians  ar.d  of  the  writer  of  the  Dialogus  de  Scaccario, 
as  to  the  ruinous  state  into  which  the  machinery  of  government 
had  fallen  under  Stephen. 

But  it  i«  not  only  in  the  department  of  finance  that  this  8y«t«uor 
most  important  record  illustrates  constitutional  history,  and  we 
must  refer  to  it  again  in  examining  the  framework  uf  the 
Norman  judicature.  Befure  doing  this  it  will  1h?  ueccssary  to 
recur  to  the  Domesday  Survey,  which  was  not  only  the  general 
record  uf  Uie  royal  revenue,  but  tho  rate-book  of  valuation  of 
all  the  Innd  in  the  kingdom.  The  fommiion  of  tliia  record 
afforded  a  precedent  for  a  rating  system  which  was  of  no  small 
importance  iu  its  hearing  on  later  history  :  and  it  is  not  a  little 
singular  that  a  measure  taken  by  the  Couquei'or,  in  order  to  fix 
and  make  available  to  the  atmost  his  hold  upon  the  country, 
should  be  the  first  step  in  a  continuous  process  by  which  tho 


*  Roll  31  Henry  I,  pp.  3^,  98. 

'  Ibid.  y.  iS.    Adaza  de  Port  pays  £9  to  be  dap^fer.    I^^. 

■*  JbifL  p.  lot,  *>  \^\\. 
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natlnn  arrived  ultimately  at   Ihc   jtower  of    taxing   itself,  and 
thu&  coutrolliag  the  wliole  fiamework  of  tlie  couBtitutioD  Bi 
the  whole  jwlicy  of  guveniment. 

Tho  DuiiiewUy  Survey  wns  ordered  by  William  in  b  great 
council  held  at  Christinas  1085  at  Gloucester,  when  a  Dazush 
invasion  w&s  supposed  to  b«  imminent.  It  wa«  carried  iato 
execution  during  the  following  year  by  officers  appointed  by 
tlic  king,  who  visited  the  B<?vend  counties,  and  called  before 
them  all  those  pei'sons  of  whom  in  ordinary  times  the  county 
court  was  composed.  Traditioii  rccoiiled  that,  when  the  Con- 
queror wished  to  confirm  the  iiuLiuiml  Umb,  in  order  to  obtain  » 
true  report  of  those  laws  he  summoned  to  his  court  twelTH 
elcctetl  repi"e8ent«tivcs  of  each  sblre  to  declare  upon  oath  the 
uncient  lawful  customs'.  A  similar  plan  was  now  adopted. 
The  king's  barons  exacted  an  oath  from  the  fiheriff  and  all  tb« 
larons  and  Noi-man  landholders  of  the  shire  ;  every  hundred 
appeared  al-*o  by  sworn  representatives,  and  from  each  township 
the  priest,  the  reeve,  and  six  villeins  or  ceorls'.  On  the  de- 
jHisition  or  vrrdict  of  these  jurors  was  drawn  up  the  report  of 
the  name  of  each  manor  or  township,  and  its  present  and  Iato 
holder :  its  extent  in  hides,  the  number  of  ploughs  for  which  it 
famished  work :    the  number  of  homagers,  ceorls  or  villein^ 


'  'Willelmuii  rex,  quurto  uino  regui  hui.  consilio  bamnum  luoruin  fadt 
anrnmnneri  p«r  univenu  coninlattu  Angltfte  Anglui  nubilei  et  mpieni«t  et 
sua  lege  cniditos,  ui  eorum  i-t  jura  et  ooniuetudUics  mb  ipsis  audiret 
Klvctt  igilur  de  mogTilis  tntiu«  |uitriae  comiUtibiiH  viri  diK-Nlcciin  jaro- 
jtirando  conBrmAvcrunl  prima  ut  quoad  po&^cnt  rocto  tramito  .  .  .  legom 
suanun  coiunttudiiieui  et  sonoita  palefacercnt ; '  Hovedea,  li.  ii8:  6cieot 
t^hartera,  p.  81. 

'  *  Hie  8ub«cribitt)r  inqnmlio  tcrraruin,  quo  modo  barones  regU  is- 
quirunt,  vtdvliccl  {ivr  sacnmentuiii  vtcecouiilis  icinke  «t  omnium  bwonaok 
et  oorum  Francigenarum,  et  totjun  centuriatuot  prcsbyteri,  praeptisiti, ' 
viUanorum  uniuscajawitic  villae.  Deinde  qaiimodo  rocatur  mnn«in; 
tetiuit  call)  tempore  rejris  Eadwartli,  qiiiH  modo  tenet,  qiiot  hiJae,  quot 
catae  in  di-^minio,  qnot  hominum  ;  quol  villiuii.  quolcoiarii,  quot  bltvi  ;  qi 
liberihumines.quottochemaDni;  quantum  kilvae.qnantuin  cmti,  qoct 
onim,  quot  molendina,  quot  pi«ciDa«  ;  quantum  est  adJitum  vel  ablati 
qooiitum  valebat  totum  aiinul,  et  quantum  inodu ;  qoantum  ibl  qui4 
liber  homo  vel  sochoiminnut  habuit  vel  habet  Hoc  totuin  triplicll 
seilioet  tein]>ore  regis  Aedwardt  el  quando  rex  WiLlelniuB  dedii,  el  and 
modo  sit  mtnlo;  et  bi  potest  plus  haberi  quam  bkbeator;'  £ly  DomcaaaT^ 
Dom*  iii.  497.  Henry  of  HunUxi^Aou  ^n**  >.V«  t:<c\BstJMdou«rB  the  Utle  of 
jWiiitinril}  fal.  3U. 
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cott«r8.  and   wrfs;   how  many  fr**emen.   bow  many  aokemen ; 
the  extent  of  wood,  meadow,  nnd  jmsture ;  the  number  of  mills 
Hml  6sherie«;  the  increase  and  decrease  since  King  Edwawl's 
time;  the  several  and  collective  valiieB  of  every  holding.     By  ^P^ 
this  report  an  exhaustive  register  of  the  land   and  its  capa- 
bilities was  formed,  which  was  never  entirely  superseded;  for 
although  the  feudal  taxation  was,  within  a  century  after,  bawMl 
on  the  knight's  feo  instead  of  the  hide,  much  of  the  general 
taxation  continued  Ui  be  assessed  on  the  hide,  and,  the  number 
of  bides  which  the  knight's  fee  contained  being   known,  the 
number    of    knights*    fe^'s    in    any   particular    holding    could 
be  easily  discovered.     Ranulf  Fh»mbard.  as   Ordericus  Vitalis 
informs  ui-,  attempttd  to  reduce  the  uum1>er  of  aci^es  coutainod 
in  the  hide  from  the  English  to  the  Norman  computation,  and 
if  he  bad  aucceedtd  the  measure  would   have  compelled  a  new 
aiisessment ' ;  but,  as  Domesday  continued  to  be  the  ultimate 
authority  for  the  rating  of  the  country,  the  attempt,  if  it  were 
ever  made,  must  bo  undcmtocxi  to  have  failed.     But  the  changes  Cireait»af 
in  the  o^'uership  of  land,  the  formation  of  new  forests,  and  the  trftimEx- 
bringiug  of  uld  wastes  into  cultivation,  must   have  made   it  adjtui  tb« 
difficult  to  secure  a  fair  apportionment  of  taxation  ;  and  this         *  J 
compelled  on  the  part  of  (he  exchequer  proceedings  which  we  A 

Bnd  in  close  connexion  with  the  provincial  administration  of  H 

justice.     It  is  unnecessary  here  to  anticipate   in  detail  what  ^| 

*  See  above,  pp.  ^^j^,  ,^76.    Ord.  Vit.  viii.  8  :   '  Tlio  jtivenem  frniidulcntiB  ^| 

stinjulAtionibua   inquieUvit  ro^em,  inoiUas   ut  Lotitu  Angliae  reviKrei  ^| 

descriptioDein,  AiiglicHeque  tclluris  comprabaiu  ileraret  partitioQan,  lab-  ^| 

ditj»que  reclileret  tain  adveniH  qaam  imiigonis  quicqnid  mvemretur  uUr»  ^| 

eertAm  diiiienBionem.     Annuonte  rege  nmnee  c&rrucfttaB,  quas  Angli  hid&B  ^H 

Tcxsaiit,  funiculu  uiensus  est  ct  deacripsit :    pustptitiitisqua  uieuHuris  quaa  ^^^^| 

Vberales  Angli  jusau  Edwardi  regis  largiter  diKtribimrmnt,  imminnit.  et  ^^^H 

fifties  fiscpi  accumulniui  culoaii  arv»  retruncavit,     KuriH  itoqiie  oUm  ^^^H 

diutiati  nacti  climinntiono  <tt  iiisoUli  vectigalis  gravi  exaggeratione,  »npj)liceti  ^^^^| 

n^ine  tidelitnti  pltibcs  indecentcr  oppresdt,  ablntin  rebas  ailenuavit,  et  in  ^^^H 

niiniaiu  egeaUtem  de   ingeDii  copia  rodegit.'     Palgrave,  Norruandy  and  ^^^H 

England,  vixea  an   elaborate  auipllBcation  of  bhia  story,  explaining  that  ^^^H 

whereaa  the  productive  value  nf  the  L-^nd  waa  the  baaia  of  the  earlier  ^^^H 

fljatein  of  rating.   Ranulf  introrluced    a   nimple  cnmpntation  of  acrei^.  ^H 

(Vol.  IT.  pp.  59-63. 1     The   words  of  Or<!ericua   will   acareely  bear   thia.  ^| 

Poaribly  he  may  refer  to  a  vubatitutioti  f>f  the  whort  hiindri'il  for  the  lon;^  ^H 

in  the  reckoning  of  Ihe  hide  of  land  :    bat  it  w  mure  probublc  that  t.K«  ^| 

whole  atory  ia  a  mimp/^rebeivion,  and  is  to  be  referred  Vt  itie  \>QvafiW^'3  ^| 

Sarwvjr,  in  which  EMautf  mgdm  moat  likidv  to  have  la\t<.^  a  ^vrt,  ^M 
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muHt  be  repeated  under  the  head  of  judicature :   it  in  enough  to 
remark  thnt,  as  early  aH  the  reigu  of  William  Rufus,  questii 
of  aese^ament  wore  referred  by  the  crown  to  the  report  of  \\ 
county  court,  ajid  tlmt  in  the  rei^n  of  Heurj'  I  the  asfieeume] 
Hnd  levying  of  taxation  seems  to  have  formed  one  portion  of  tl 
duty  of  the  justices,  who,  with  the  functions  if  not  with 
nnme  of  itinemnt  judges,  trant-aoted  the  local  business  of  tb^ 
Exchequer  in  each  ahirc*. 
BoynijuttiM*       127.  t^  intimate  is  the  connexion  of  judicature  with  finance 
;»(>niT«or       under  the  Norman  kings,  that  we  scarcely  need  the  commentfi 
ijf  the  liittoriiiiis   to   guide    iia   to   the   conclusion,   that   it  was 
niainly  for  the  sake  of  the  profits  thiit  jngtlce  wan  adminiateretl 
at   all.     Such  no  doubt  was  the  principle  upon  which   llanull" 
Flumliard  nint  hi»   muster  noted.     A  deeper  and  more  stntCf-- 
manlike  view  probably  influenc-ed  Henry  I  and  his  great  minis- 
ter—the belief  that  a  nation   in  which  jutrtice  is  done  is  safer 
and  more  contented,  and  ]ire8eiitH  therefore  an  easier  and  richer 
body  to  be  taxed.     But  there  is  no   reason  to  tupposu   tl 
Henry  acted  on  any  higher  motive  ;   the  value  of  justice 
pended  in  his  ©ye«  very  much  on  the  amount  of  treasure  wil 
which  it  supplied   liim;  and  wcco»dingly  there  is  not  n  single 
fiscal  or  judicial  measure  of  hiH   reign  by  which  light  is  hq^h 
thrown  both  on  the  Curia  Begis  and  on  the  Exchequer.  ^H 

Tlie    Ciiria    Itegip,   the    BUpreme    tribnriul    of  judicature,   of 
wliich  the  Exchequer  was  the  financiwl  department  or  sessioi 
was.  as  has  been  stated  already,  the  court  of  the  king  Bitting 
admiiiirster  jtistice  with  the  advice  of  his  counsellors';     th< 
counsellors  l>eiug,  in  tlie  widest  acceptation,  the  whole  body 
tenants-in-chief,  but,  in  the  more  limited  usage,  the  great  offici 
of  the  household   and  specinlly  appointed  judgcn.     Tlje  greaf 
gatherings  of  the    national    council  miiy  lie  regarded 
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*  See  below,  p.  4J0. 

'  That  William  the  Conqueror  beard  cauies  in  penou  we  know 
Lanfrttnc's  wonU  is  a  letter  t  £p.  19)  addref«od  to  Herfiwt  bishop  of  El 
ham:   *  Hex  .  .  .  prnecepit  at  quenmonift  de  clerioitt  nbbalts   r>n]Huini 
ivopitA  reroaueret,  quo  nd  asque  ip«einet  ipaain  causain  auUirot  vel  a  mc  . .' 
Aitdiri  praocipcret.      Dowa  lo  vVve  mgu  *A  SoW  x.V\t  Vm^  occasion*Uy  jul 
ihisiered  justice  in  persyn  ;  Uenrj  11  -^trs  ^Tt^'^wv'^l- 
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of  the  Curia  B«gis  or  the  Curiu  Regis,  as  a  |>erpetual  The 
itec  of  the  iiiitioiml  crouncil.  but  there  is  no  t^vMenee  to  wttrt* 
|irovi:*  that  fhc  j-iiprt-nie  judicnture  origiimtcd  in  iho  idea  of 
Euch  a  devolution  of  authority.  In  the  more  general  meetings, 
as  at  the  thrfp  unnnnl  placita,  the  king  wore  hiH  ctuwh,  and 
coijsuited.  or  made  a  j-how  of  consulting,  his  vapsals  on  all 
matters  of  state.  Tlie  courts  in  the  kuig's  absence  were  pre- 
nidvd  over  by  the  chief  or  great  justiciar,  acting  'ex  ]>raecepto 
regis  •  or  *  vice  sua/  *  in  meo  loco,'  as  the  Conquei*or  eK- 
pressed  it'.  The  other  persons  who  bear  the  title  of  jus- 
ticiar, the  ordinary  members,  us  they  may  be  callwl.  of  the 
court,  were  the  same  as  tliose  of  the  Exchequer ;  Ibe  Kanie 
persons  who  acted  ae  barons  in  the  latter  acted  as  justices  in 
the  former;  the  fines  paid  or  remitted  in  the  furin  wei-c  re- 
corded in  the  Exchequer,  ttnd  the  writ  that  was  issued  in  the 
one  chamber  was  treated  by  the  other  «b  biMni;,  what  it  was 
truly,  its  own  act.  The  gieat  officers  of  the  houwhohl  seem  to 
have  acted  in  the  businesji  of  the  Curia  R^gis,  simply  however 
(tf  justices;  we  have  no  record  that  apportions  to  them  the 
f9efinit<?  cents  or  functions  which  thi-y  held  in  the  Exchequer; 
accordingly  when  we  find  tht»  chancellor  or  chainberlain  sitting 
in  judgment^  we  uro  not  to  suppose  that  the  cause  on  which  h(* 
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'  Gneiti's  conclusiona  nii  the  cbarAcUr  of  ihc  iiuprcinc  judicature  of  th' 
Nomuui  retgiu  fct*  iis  follows: — Under  the  name  of  the  r'uria  Regis  ia  t<» 
be  undentrad  tbo  i>crBoiULl  judioaturo  of  tie  kini; :  the  C'urift  Ucgu  doei* 
not  conHirtofthc  entire  comtn  unity  of  t^naptn-in-chier,  for  lu  yet  they  rnrmed 
BO  distinct  bo<Iy  or  corjKtration  ;  nor  of  a  dcfinito  niiniber  of  erent  vassal*, 
there  wan  m  yet  no  lepd  line  drawn  between  great  va^fajR  and  amall : 
of  a  definitv  laimber  of  great  ofhcJalfl,  for  the  great  othcial*  wure  not  i»6 
tituted  &9  to  form  a  court  nf  peera  :  the  justice  of  ttie  Curia,  which  waH 
not  admin iiten-d  by  the  king  him&elf.  wan  administered  hy  iipecial  com- 
iniasicTui,  not  by  a  HUndin^  body  of  judcen,  or  by  the  baronx  c»f  the  Kx- 
cbequcr.  Vorwalt.  i.  23J,  241-243.  This  is  an  extreme  view,  and  iu 
harmony  with  the  general  idea  held  by  tliii  great  jariat  of  the  mbeolute 
dc^poLi^m  of  tlie  Nonnan  sovereigns.  On  the  other  hand,  it  cannot  be 
denied  that  thu  general  ttindoney  of  EngHith  writers  ha«  been  to  ascribe  tu 
the  legal  inntitntinns  nf  the.  |»eri«id  gre/iter  solidity  and  deHnitennu  than 
Un-y  can  be  proved  to  have  pttsaessed.  The  \iew  which  I  have  tried  U* 
indicate  in  the  t<.-xt  and  in  thi;  Select  Charters,  ruganlin^  the  period  a«  out; 
nf  trancition,  in  which  routine  wna  graduaUy  beooming  &  cVecV.  ui\  &«%^>l\.c. 
authoW^r*  w//^  probnbly  uoi  conuueod  it«^f  lo  Vte  lUiSuMttuex*  o^  «o^^l« 
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decides  is  one  belonging  specially  to  the  charxery  or  the  cham- 
ber ;  he  ifi  himply  n  member  of  tht;  kiiiif's  judicial  court. 

The  number  of  pers-ons  who  filled  the  office  of  justice  or 
baron  of  the  Exchequer  during  the  Norman  reigns  vras  not  very 
large,  nor  ai*e  thr  reliitionfi  of  Ihe  mpinhers  of  the  court  to  one 
another  veiT  well  defined;  it  is  even  jx^Hsible  that  a  close  ex 
amination  of  existing  records  would  show  that  all  the  oflBc 
who  discharged  judicial  functions  were  members,  under  sfoi 
other  titlf,  of  the  king's  houyehold.  Roper  of  Salisbury 
the  name  of  '  justitiiirius'  frnm  the  year  1107  to  his  detith  ;  hut 
there  are  several  other  justicos  *,  mentioned  Iwth  in  records  and 
by  the  historians,  wliosc  position  seems  to  he  scarcely  inferior  to 
his '.  Kaljib  Basset  appears  early  in  the  reign  of  Henry  I  as 
very  Infliientiiil  judge";  his  son  Richard  is  called  by  Orderic 
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Vitulis  and  Henry  of  Huntingdon  '  cnpitalis  justitiarius  * '  e 
during  the  lifu  of  Bishop  Roger;  and  Geoffrey  de  Clinton,  who 
was  the  kijjj^'s  cliamberlain  or  treasurer,  held  pleas  iu  a.d.  i  130 
over  all  Knghuid  ^  Tlie  Pipe  Roll  of  that  year  fiiruiehes  ns 
with  the  names  of  other  justices :  pleas  were  held  not  only  by 

*  Besides  the  <)uettioii  of  the  chief  justicianihip,  treated  above,  tbo  title 
of  Justit'ft.  or  joetitiArJus,  Bm  obfVuritiM  of  its  own.  (l)  It  is  often 
(ised  ia  ft  very  (general  w»y,  iti  the  salutatiuiis  prefixed  t<i  cUarterv,  '  co- 
ttntibuH  ct  b&ronibu!^  et  JuHtitiariiJt  et  vicecotnitibuB  ;'  in  which  it  (■<>eni»  t<> 
include,  as  it  illtl  iu  France,  aB  landowoerti  who  ptisuesB  coorta  of  their 
own,  nr  aro  qn:dified  tn  act  aajatiicfs  in  the  nhirr-innot.  See  Henry  ft 
charter  to  London,  and  the  L^yes  Uenrtci  I,  (  19;  Select  Charters, 
pp.  io<j,  lod.  {2}  It  lielon^  to  the  ^herifTii,  uliu  are  raited  by  John 
nf  Soliabiiry  (Polycr.  v.  15,  16)  juMlitiac  errantr*,  tnd  to  whnm  th**  oanio 
Jwtlitin  in  the  eu-calleU  lawB  of  Edward  the  Confc6»or  seems  to  belong.  It 
itt  probable  that  whiJfit  the  iiheriff,  in  his  character  of  iheriff.  wai  compe- 
tent to  direct  the  cumomary  bubineiw  of  the  coort,  it  wu  in  thut  ofjustifin 
that  be  traiifiacted  8{»eciAl  buitueuM  \mder  tlie  kiiig'i  WTit,  See  Bncton, 
lib.  iii.  c.  35  :ed.  1640.  f.  154;.  (3I  It  is  specially  giren  to  o^cvn  of 
king 'a  court,  c.g.  to  Miles  of  Gloucester, '  baroni  et  ju-stttiario  meo  *  (CI 
uf  Steplien,  Madux,  Hint.  Exrh.  p.  135^  ;  iu  which  eeuse  it  ueuu  to  p: 
that  hill  position  wab  one  of  judicial  authority  a«  well  as  miniHerial. 
To  the  chief  juHiice.  Heury  of  Huntingdon  girw  th«  name  to  the 
niiiuiioncri  of  the  DumoKdaTr  Survey,  fob  21a,  who  arc  called  bnrontv  io 
Survey  itaelf ;  »ee  nbovo,  p.  416. 

'  Sue  tbu  reujiirk^  on  the  development  of  the  cliief  justicianhip,  abo 
pu  374.     Henry  I  tells  Annelm  that  he  luu  ordered  the  juittciora  to  act  bv 
liii  Mvioe.     (Xtui.  Kpp.  lib.  iv.  cp.  95. ; 

'Ord.  ViU  vi,  10,  xi.  3;   Cbron.  Abingdon,  it.  170. 

'  Ord,  V'it.  xiii.  a6;   Hen.  Hnivt..  ifcOsftV.>\wa5t\\  Kvk%.%Ac.^L  "{oi. 

'See  Mon.  Angl.  vi.  3 18.     T\ipe^«\^  i,\\Lw.\. 
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the  two  Bassets  and  Qeoffrey  de  CIiqIod,  but  hy  William  of 
AUiiiii  the  Butler,  Kiistnce  Fitz-John  and  Waller  Espec%  Miles 
of  Gloucester  the  Constable,  Pain  Fitz-John,  Rob«i-t  Anindel, 
and  Wftlkelin  Vitdelonp '.  Other  naiues  may  p<?rliap6  be  found 
in  the  charter*  of  Henry  I  and  Stephen.  The  capitaVm  justHia 
however  aeents  tu  he  the  only  one  of  the  body  to  whom,  in 
formal  documents,  a  determinate  position  as  the  king's  repre- 
sentative is  assigned  ^ 

The  Curia  Regis,  iu  thia  aspect,  was  the  machinery  tbn.ugh  <'*»" 
trhich  tlie  judicial  power  of  the  crown  was  exercised  in  that  B^K 
wide  sphere  of  tegal  business  on  which,  in  its  now  complicate<l 
relatione,   it   was   brought   to    bear.     That    business   cuntiftted 
largely  of  causes  iu  which  the  king's  interest  was  coucerxied,  or 
which  were  brought  up  by  way  of  appeal  when  the  suitors  were 
Auificienlly    jjowerful    to    obtain    such   a    favour,    or   when    tiie 
powers  of  the  |>opular  courts  had  been  exhausted  or  hod  failed 
to  do  justice  \     In  these  [mrticulars  it  succeeded  tu  the  royal 
jurifldiction  of  the  Auglo-Saxnn  kingn.     It  was  alj>o  a  tribunal  itu 
of  primary  resort  in  cases  of  disputes  between  the  tenante-in-  fr^'^  th« 
chief  of  the  cruwn.  a  feudal  court  in  which  were  arranged  the  ayiteiu.aitd 

Aoinvthbic 

([uarrels  of  the  Norman  lords,  who  were  too  strong  to  submit  from  the 
to    the   simple   justice   of   the   shire    and   hundred  ^     It   was       "*"^J 

'  Pipe  Roll  31  Hen.  1.  ^| 

*  See  the  clarli^r  of  Heary  I  to  the  CoDOiu  of  Trinity,  AlJgate :  '  £t  ^H 
prohibtio  »\\\ifT  forinfftcturiLtii  Die&m  qutxl  non  ponantur  in  pUcitum  rle  sli-  ^^| 
quo  teoemenlo  nisi  oomin  ine  vel  capitali  jualHia  ineo  ; '  Foc-il.  i.  ii.  ^^| 

^  The  Pipe  Roll  uf  Henry  1  d<M!i»  not  expresbly  mention  Uku  juriMliciion  ^^| 

of  the  Cnria  Ke^f,  but  it  ia  probahle  that  most  of  the  entries  'pro  recto  ^^| 

terrae  iuoe '  and  the  like  refer  to  saila  in  which  a  writ  liu  been  obt&incil  ^^| 

from  the  court.     Casgd  in  the  King's  court  during  the  reign  of  Hcnr)*  1  ^^| 

will  be  foand  in  the  Chronicle  uf  Battle,  p.  51 ;  in  tbo  Chrouicle  of  Abin^-  ^^| 

don,  ii.  18a  ;  in  the  CWtuIary  of  Qloucettter,  i.  3,^6  ;  iu  Klmhaiii,  ed.  Itnnl-  ^^| 

wick.  p[h  355,  36 J,  366,  38a.     'Hie.  de  KuUoa  debet  i.  marcain  nuri  ut  ^H 

JDffte  tnictetar  in  curi&  doinini  9ui;'  Pipe  Roll,  p.  143.     '  WalleruR  Mid<  ^^| 

itwers  reddit  cnuiputuni  da  30  ui&rcis  orgenii  ut  rex  jnvet  eum  vcnuii  ^^| 

Pagannm  Filiuiu  Joh&nnis;*  Ibid.  p.  134.     'Burgvnses  de  Gloeoestra  de-  ^H 

bent  30  mftrcu  argenli  si  posseut  recuperare  pecuniiua  luun  per  juvtitijuu  ^H 

regii,  quae  ablatafuit  lU  in  Hibemia;*  Ihid.  p.  77.  ^^| 

*  *Et  ai  atnodo  exeargat  plocltam  de  divisione  ternu-am.  si  eit  luter  ^H 
barones  meoi  duniinioos,  tractetur  plocitnui  in  curia  mea:  et,  ii  est  inter  ^^| 
vavassore*  duorum  dominorum,  tractetur  in  comitatu  ; '  Writ  of  Henry  I ;  ^^| 
below,  p.  42.S.  Such  a  trial  is  described  in  a  charter  o(  Wv:utn  V  vv  sX\ib  ^^| 
CariuUtrj  of  Gloucester,  i.  jj6:  and  see  the  trial  ot  ihe\n&\vov  ^  \^\xtViX£i\,^^^^| 


4ii 


CouMtiMioual  lliaior^. 


[< 


rth* 


however  more  than  Uiis:  the  niicitfitt  custoraory  process  of 

MifwiMirM  local  courts,  with  that  strict  maiutenance  of  fonnalities  and 

fox  equilx> 

incapacity  for  regarding  equitable  cuiisiclt*nitiuua  wkich  se* 
iuseparahle  from  the  iileai  of  compiiriration  und  ordeal,  waa  uuw 
liecoiiiiii^^  uiitiijuuifd.  Aa  a  special  favour,  tsuite  wert?  brought 
up  from  the  view  of  tlie  provincial  courts  to  l>e  deci<led  by  such 
new  metbodH  m  the  wisdom  of  the  king  and  bis  coaiisellurs 
might  invent  ;  und  from  the  Curio  Kegia  issued  the  >nMts  which 
directed  iuquiiy  and  recognition  uf  rights  as  to  laiid,  the  ubli- 
gations  of  tenure,  Ihe  legitimacy  of  heirs,  aud  the  enforcement 
of  local  justice  *.  These  wnis,  although  not  absolutely  uukuowu 
iu  England  before  the  Cumjuest,  were  derived  no  doubt  in  tb( 
Norman  form  from  the  process  of  the  Karoliugian  Inwyi 
Tlwiruriifiji.  they  were  the  expedients  by  wbicli  the  *jus  honornriuni '  of 

king,  as  fountain  of  justice,  was  enabled  to  remedy  the  defects 
»if  the  'jus  civile  *  or  *  commune. '  the  customary  pruceediugs  mjk 
the  local  moots'. 

Tlie  Curia  Regis  had   critniiiul  juriwlictiou  also,  as   Ralph 
Basset  proved  when  he  hanged  forty-four  thieves  at  Uundehogc'. 
It  was  in  fact  u  »>upreme  court  of  justice,  Iwth  of  appeal  a^^l 
where  leave  wati  obtained,  of  primary  recourse.  ^H 

But  it  was  also  a  ministry  of  justice,  before  which  the  whole 
judicial  action  of  the  country  passed  in  review.  Thie  was  done 
pnrtly  by  the  Court  of  Exchequer,  in  which,  as  we  have  seen, 
the  tJieriiTs  annually  rendered  their  accounts  ;  but  partly  aUo  by 
ilirect  iuBpection.  The  proviiioial  judicature  was  brought  into 
immediate  connexion  with  tl»e  central  judicature  by  journeys  of 
tlie  kings  judges.  We  have  seen  traces  of  this  arrangemeiit^H 
early  as  the  time  of  Alfred,  who  may  have  been  acquainted  wiflP 
the  system  in  u^e  under  the  Frank  emjH;rors\  Edgar  and 
Gnimte  had  themselves  made  judicial  circuits;  the  Conqueror^A 
choice  of  the  tliree  great  ciiies  of  the  south  of  Enghuid 
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'  VVrito  of  these  kiuds  will  be  fonnd  in  ^cai  nuniben  in  most 
cartuljuiei :  e.g.  Citron.  Abiiij^vn,  ii.  84.  85,  92,  93. 

'  On  the  connexion  of  the  Noriuiui  and  English  Brrvin  with  the  Krftnkish 
IndieuM,  »ee  Bnimier,  ScVw\irgCT\o\k^,\vV'  "i^^NV  w\A.\«V»w,  Ch»p.  XIL 
'  (.Tiron.  Sax.  A.n.  ma^, 
*  See  above,  p.  303. 
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annual  placita  broughl'  the  ^nse  of  royal  justice  home  to  the 

country  at  lanre.     But  Heiirv  I  went  n  step  further.     He  sent  <'ifcitt«»rf 

•^  thejuitlca. 

the   ofticera   of  the   Excliequer   throujrh    the   country  to   assegg 

the  revenue  * ;  in  one  great  fiscal  iter  of  the  reign  the  ferms  of 
the  counties  were  fixed ;  and  duriuj^  hie  rei^i  the  whole  king- 
(loui  was  visited  hy  justices.  otHcers  of  the  Curia  Regis,  not 
perhapR  with  the  systematic  regularity  enforced  by  hia  grandson, 
but  with  bufficient  order  to  prove  that  he  saw  and  witisfied  the 
want  of  Huch  un  expedient.  In  A.D.  1130  UeolLey  de  Clinton, 
♦he  chamberlain,  had  lately  visited  seventeen  out  of  the  thirty- 
four  counties  of  which  the  iiccounts  are  preserved ;  Balph 
Haeset  had  ri  si  ted  !>even ;  Richard  Basset  five;  Eustace  Fitz- 
John  and  Walter  Espec  had  held  pleas  in  the  northern  coun- 
ties; Miles  of  Gloucester  and  Pain  Fitz-John  in  the  west- 
midland  and  the  Welsli  March;  "William  of  All)ini,  Robert 
Arundel  and  others,  in  the  forests  and  in  the  iiouth-westeru 
counties.  It  \^  probable  that  this  was  by  no  means  an  cxccp- Actfnn  oMh 
tional  measure:  in  A.D.  1124  we  find  Ralph  Batsaet,  as  has  beeuiWoniitrj, 
frequently  mentioned,  holding  a  court  in  Leicestershire;  Orde-  cuurt*. 
ricns  Vit^lis  gives  an  account  of  a  trial  held  before  him  in  the 
county  court  of  Huntingdonshire  in  A.b.  11 15  or  1II6^  A 
measure  dictated  still  more  distinctly  by  this  policy  may  be 
traced  in  the  list  of  t-lierifl'sj  for  A.D.  1 130.  Richard  Basset  and 
Aubrey  do  Vere,  a  judge  and  a  royal  chamberlain,  act  as  joint 
aherifiia  in  no  less  than  eleven  counties :  Qeofi'rey  de  Clinton, 
Miles  of  Gloucester,  William  of  Pojit  I'Arche  the  TreoBurer,  art' 
also  sheriffs  as  well  as  justices  of  the  king's  court.  That  such  TLrdbrriir- 
a  Bysteni  was  open  to  much  abuse  is  self-evident ;  these  otncers  \>y  tii« 
sitting  OS  judges  and  baronn  in  the  Exchctiuer  actually  audited 


I 


*  DUlogui  de  lt>caccario,  Lib.  i.  o.  7  :  '  Rex,  difBuito  lufttpiornm  ooutUio, 
dMtioAvit  per  regnum  qaoi  od  id  prndeutioreii  et  diftcretiorea  Dog^novorat, 
ijui,  circaeantes  el  uculata  fide  funaofi  ringuloa  perluatrantet*,  li&bitA  aeall- 
iiiatiuue  vioiaAUuDi  qiia«  de  Iniii  solvebiuitur,  redvgerunt  iu  Hiimiukiu 
(lenarioniin.* 

^  'Kodulfo  autera  Baanet  tedeut«  pro  tribunali,  cougre^atu  eliaoi  urv- 
vincialibtM  universiii  apnd  Huntedoni&m,  iit  tnoa  est  in  Anglia ;  *  Ord.  Vjt. 
vi.  10.     Ralph  may  hn\c  Iwen  sbfritt"  of  Hiint.liigdQHaV\T«  ift.\.NXve*C\\ft*,\i'4\. 
he  warn  ia  BtlentUncc  uu  the  queen,  aud  Sttctua  V)  W\«  fc^Ae'l  oxi ^X«.  »»xv\» 
ba9iam»  in  Loadon  ehcatly  After. 
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the  accounts  which  they  presented  aa  Bheriffs ;  but  they  were 
under  the  atrong  control  of  the  king  and  Bi^hop  Koger ;  and 
although  there  were  scandals  no  doubt,  such  as  that  for  whi( 
Geoffrey  de  Clinton  was  tried  in  this  very  year  *,  the  importi 
fact  rcmaiud  that  by  these  uteans  the  king  and  the  justici 
kept  in  their  hands  the  reins  of  tlie  entire  judicial  admiuistra^ 
tion.     The  juaticee  whilst  employed  in  provincial  work  sat  in 
the  shire-moot ;  and  this  usage  of  Henry  I,  with  the  Eeries  of 
similar  measures  initiated  by  Henry  11,  forms  the  link  betweeii^. 
the  old  and  new  organisatious  of  the  countr}*,  by  which  thiJH 
concentration  of  loc;il  machinery  was  produced,  out  of  which  the 
representative  system  arose.     The  parliament  of  the  thirteenth 
century  was  the  concentration  of  local  representation  in  and 
with  the  national  council.     It  was  no  small  step  in  that  direc- 
tion when  the  action  of  the  CSina  Rt-gis  was  brought  into  direct^ 
connexion  with  that  of  the  Bhire-moot.     The  Norman  cnri^H 
met  the  Anglo-Saxon  gemot  in  the  visitations  of  the  itinerant 
justices, 
tj         128.  We  thus  come  to  the  constitution  of  the  shire-moot.    I^| 
a  former  chapter  the  history  of  this  institution  has  been  trace^^ 
up  to  and  past  the  date  of  the  Conquest ;  and  it  has  already 
been  showu  how  in  the  inquest  which  preceded  the  Domesday 
Surrey,  as  well  aa  in  the  production  of  the  record  of  Edward*s 
laws,  the  means  of  gaining  information  which  it  aflbided  were 
utilised.     The  existence  of  the  shire-moot  through  the  reigns  of 
th«  Conqueror  '  and  William  Hufus  is  proved  by  the  existenc 
of  writs  addressed,  as  in  the  preceding  reigns,  to  the  sherifis 
other  leading  members '.     There  is  in  existence  a  writ  directed 
by  AVilliam  Rufus  to  the  sheriff  of  Northamptonshire  ordering 
him  to  call  together  bin  shire  to  examine  into  the  rights  of  the 
monks  of  Ramsey  V     It  appears  from  the  very  charter  by  which 


eno^H 


'  See  above,  p.  401. 

'  '  Requinitur  hundredui  et  comitfttus  liout  anteceMorea  aostri  tiktc- 
erant ; '  LI.  Will.  I ;  Select  Charten,  p.  84. 

'  *  WUlero  king  gret  Willem  biAcop  and  Sw6tn  sdrefeti  and  all* 
thef^M  on  Estsexen  freoadlice ; '  Mod.  Angl.  i.  301.    See  a  linuUr 
ia  Amur  of  Cheriaey  Abbey,  ibid.  V.  (^^i. 

*  '  Hex   Willelmo  de  Cahaumn,  aaWvenv.    ^Twjcvvtf*  'c^«.  ■««-  V*****  «a^ 
venire  acinun  de  Hamtona  el  juAicio  c^uacoiiixwct.-  fcJi.-."tiiipwt,^>iosst«mr 
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Henry  I  orders  the  restoration  of  the  ancient  courte  that  they  Abu»of 
had  been  used  under  his  brother  for  the  puri>oses  of  extortion  \ 
and  the  same  may  be  ioferrtsl  from  the  description  of  Itannlf 
Flambard  *  aa  driving'  all  the  gemots'  throughout  atl  England. 
From  the  year  iioii  onwards  thete  couHs,  as  well  as  those  of 
the  hundred,  wcro  held  'aa  in  king  Kdward's  days  and  not 
otherwise.'  The  lords  of  laud  and  tlu-ir  .stewards  uttendt^d,  and 
from  each  township  the  reeve  and  four  men ',  and  the  parish 
priest.  The  full  court  met  twice  a  year  under  thw  sheriff  orTiteJiirt- 
his  deputy,  and  was  still  com|>etent  to  declare  folk-right  in  ever}* 
soit  ;  the  pleas  of  the  crown  were  recorded  iu  it  for  the  view 
of  the  Curia  Kegis,  whether  reported  by  the  theriflf  to  the  Ex- 
chequer or  examined  by  the  justices  in  a  provincial  visit'.  It 
had  a  criminal  as  well  as  a  civil  jurisdiction  «s  before,  althoagL 
the  management  of  the  pleas  of  the  crown  on  the  one  side,  and 
the  interference  by  royal  writ  on  the  other,  must  have  materially 

wealth,  clxxix;  2^\h  Report  of  tb«  Deputy  Keeper  of  the  Recorda,  A{^. 
p.  ^. 

'  *  Uenricub  rex  Angloram  Sainioiu  episcopo  et  UrKonl  de  Abetot.  et 
omnibui  boroDibui  kuis  Franda  et  Anglia  de  Wiroeetlrekim,  uUatem. 
Sciatis  quod  concedo  tit  praecipio  ut  uuodo  cootitatua  mei  et  hundrodA  in 
illie  loctfl  et  etsdem  tenniuii  sedeant  sieut  nederuDt  Ju  tempore  regis  Ead- 
w&rdi  et  non  aliter;  ego  eiiitn  quando  voluero  &ciain  ea  satift  nummonere 
propter  mea  dominica  neoeuarU  ad  voluntattiu  inaam;  et  m  amudo  ex- 
Burgat  placituui  de  divisiuae  tenuruin,  si  est  iuter  baroue*  meM  dominiooe 
tracietur  placitum  in  curia  pica  ;  et  si  est  inter  vavaNAores  duonim  domi- 
ooruui  tr»ctetur  in  comitatu  ;  et  hoc  duello  fiat  m»\  in  ei«  rt^umnserit.  Et 
volo  et  praecipio  ut  oaiDea  de  comitatn  eant  ad  comitatiis  et  hundredn  »icut 
feeeront  in  tempore  regis  Kadwardi,  neo  remoreat  propter  aliquom  causam 
pAOwn  meam  vel  qnietudinem,  qui  uoo  vequuntur  placita  inea  et  judicia 
BM*,  idcottunc  t^rnipuri-i  fccerunt.  Teste  R.  epiicopo  Lundoniae  et  Rogero 
cpiiot^  et  Ronulfo  cancellario  et  R.  onoiile  de  Afellent,  apud  Radlng;* 
Foedera,  i.  13.  Compare  Legea  Henrici  I,  c.  vii.  $  i;  'Sicutantiquafucrat 
inetitutiosic  formatum,  laluUri  regia  imperio,  vera  nuper  est  recordatlone 
furmatnm,  genCTalin  comitatuuiu  plaoita  oerti*  locia  et  vioiboa  et  ttiflluito 
tempore  per  singulaa  Angliae  provineiu  convenire  debere,  nee  ollia  ultrii 
fatigationibua  agitari  nisi  propria  regia  neoeasitaa  vel  commime  regui  oom- 
modum  saepiuB  adjiciat.' 

'  '  Interaiiit  antcm  epiacopi,  eomitee,  vicednmini,  vicarii,  centenarii, 
aldemnauni,  pmefecti,  praepoaiti,  baronea,  vavaaorea,  tongrevii,  et  ceterl 
terrarom  domini.  ...  Si  uterque  (sc,  baro  et  d;tpifer)  neceaaario  deait, 
praepoiiitaa  et  quataor  de  melioribua  villae  oaeint  pro  omnibua  qui  nomi- 
natim  non  erunt  ad  placitum  lubmoniti ; '  I^^ea  Ueorici  I,  c.  vii.  %%  j,  6. 

'  *  Agantur  itaque  primo  debita  verae  Chrijitianitatia  \XiXK\  ucM'adA-ra^a 
placita ;  pottTviao  <mvue  giogulonm  iJignis  iaiUtactVoiu\iu%  cii^AeuiWn 
qaomjaotjue  acyngmot  dliaooi^antea  inveaiet,  vel  amore  CQuen^v^  '^'^  ^^ 
^umtnt  Judido ;  '  Ibid. 
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nflFecUd  its  independence.     It  retained  however  ftll  its  author!' 
ill  mutters  of  voluntary  jurisdiction,  witueBsing  transfers  of  land. 
And  sunctioning  1>y  its  testimony  private  clwriers  nnd  documenti 
of  ull   ^otXv..     The  iincient   fornib  were  also   in    use;    witness, 
compurgation,  niul  ordeal;    and   the   old   theory    that   in   the^^ 
popular  courts  the  siutors  were  the  judges.  ^H 

The  new  light  throwi:i  ou  the  fhire-moot,  by  the  iucresKa 
number  of  records,  makes  it  a  little  difficult  to  know  what  par- 
ticulars of  custom,  now  for  the  first  time  discoverable,  ore  new 
or  old.  The  conijioeitiou  of  the  court  and  its  times  of  session 
are  however  clearly  ancient,  The  custom  of  interference  of  the 
crown  hy  writ,  although  Dot  unprecedented ',  is,  as  a  custom^ 
new*.  The  references  to  trial  by  battle,  which  now  beconw 
common,  pIiow  that  the  N'ui  ninns  had  introduced  that  custom  io 
its  legal  completeness.  But  the  moti  important  novelty  is  the 
iuque&t  by  onth,  which  has  l>een  already  referred  to,  and  wltich 
fornu  an  important  Ibik  in  the  history'  of  tlie  jur>*,  William 
the  Contpieror  directs  the  ju.sticiard  ou  one  occasion  to  aatemble 
the  shire-nioots  which  had  taken  part  in  a  suit  touching  the 
rights  (.  f  Kly  ;  that  being  done,  there  were  to  be  ohoBeu  a  number 
^  of  the  English  who  knew  the  state  of  the  disputed  lands  in  the 
reign  of  Edward ;  these  were  to  &wear  to  the  truth  of  their 
depoaitioua  ;  and  action  was  to  he  taken  accoiHlingly  *.  A  similar 
writ  of  Willimn  Rufus  to  the  sheriff  of  Northamptonshire,  aire 


*  See  »b(tre,  p.  ao6. 

'  Fur  example:  *  HenrictiB  rex  Auglorum  Nigellc  de  Oilli  et  Wi 
vioecouiiti  ile  Oxeiiefurde  ulutem.     Praecipio  ^'obiN  nt  faciftUs  itbbftti 
Abtjendona  plcnftriani  rectitudinem  de  excluw  bua.'  &c.     Chron.  Ahii 
n.  93.     *  H.  ivx  Au^'lurum,  W.  vieeeomiti  de  Ox«n«rorUe,  aUutvm. 
cito  et  sine  morn  pleuam  juatitiaui  Faritio.*  ±c.     Ibid. 

'  *  \^.  rex  Aii^Iorum  Laufrauuo  archiepittoopo  et  Kogerocomitl  Mori 
«t  Gftutfrido  ConRtanlictuti  episcopo  flftlntcin.  Mando  voliiii  et  profcipio 
itiTum  faoiatis  congregAii  oinneia  ftcyran  quae  fnterfiienmt  pUcitu  ba' 
deterrii  mxrltmiiie  d»  Utili,  anUHiuainmeaoonjuiix  in  Kunuanniam  ncFriisime 
veniret ;  cum  quiboa  etiam  bint  de  bamnlbua  Dieis  qui  oompetenter  adev* 
potenint  vt  praedictn  placito  interfuerunt  et  qui  terras  ejuBdem  ecclesiM 
tenent.  Quibiw  in  unum  cnn^re^tift  elig&ntiir  ]ilure*  de  illia  Anj^IU  qui 
eciunt  qnoiniHlo  terrae  jacebant  pr&ofatoc  eccleaiae  did  qna  rex  Edfrordo* 
ubiit,  et  quod  inde  dixc-riiit  ibidem  juraodo  tecientur;'  Liber  EUeiisis,  1, 
3j6.  The  result  of  tlie  inquiry  ia  referred  to  by  Hcury  I  aa  tina.1  :  'Si 
dirationatum  fuit  ia  tempore  u^U\b  m«i  fcyuA.TS^eVfcS.QT-i.,  c«t*wi.  baronT 
pi^iria  iuei  .  .  ,  et  Iwiuumi'w  pNimttTn  »^TWcum*  \  "iAoft.  *kXi.s^.\.  *J^^ 
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mentioned,  cUrecU  n  like  proceeding  iti  the  affairs  of  RamBey ; 
whilst  two  writa  of  Willium  the  Etlieling  tu  the  shcrifV  uf  Kent 
order,  and  direct  actiou  to  be  taken  upon,  the  verdict  or  recog- 
nilioD  of  the  good  njeu  of  that  county  in  reference  to  the  right« 
of  S.  Augustine's '. 

The  employmeut  of  a  number  of  &worn  thegUK  to  report  on 
tl>e  character  of  accused  persons,  which  has  l>een  traced  to  the 
IttWK  of  Elhelred,  may  probably  have  continued  to  be  usual  ; 
aud  thus  the  growth  of  the  jury  in  criminal  matters  may  hare 
kept  pace  with  its  development  in  civil  aifair?.  But  of  this 
we  have  slight  evidence,  unless  the  Best<ion  of  Hundelioge, 
where  the  thegua  of  Leicestershire  acted  with  .the  king's  jus- 
ticiar, may  be  again  appealed  to.  But  however  this  may  be, 
it  is  certain  that  the  administration  of  justice  in  the  sliire-moot 
was  now  vested  in  persons  who  were  bound  by  oath  to  the  ful- 
Hlment  of  their  duties  and  to  speak  the  truth  ^     The  Pipe  Roll 


QtUMilon  M 

U>  Ajnry  n/ 

pras»nt- 

m«nt. 


\ 


'  '  WiUehiiiu  fillus  regis  WiUelnio  vloecomiti  de  Cheat  saliitem.  PrM* 
cipiu  qmid  prAecipiu  Hjimonetu  filiiiin  Viulii*  et  pivbis  viciuis  >5iiutwic 
qnoa  Hamo  noDiiuAVjit,  tit  dichot  verit«t«m  Je  Uftve  abbatU  de  Sancto 
Au|jUfltino,  et,  si  iiaviii  ilU  perrexiC  per  mure  die  4ua  rex  mtvissiinu  mu*e 
tr&rmivit,  Imm  praeripii.i  iit  iiuirlo  peri^at  quousque  rex  in  Aiiiftinin  venial 
et  iterum  rcsaUiatur  in<Ie  ahba.s  pracdicttu.  Testibas  vplscopo  iSarisb.  ct 
caxweUario  apud  Wode»toc/  *  \V.  filiutt  rcyi*  W.  vioccoiiiiti  tnluttiui. 
Praecipto  quod  reaaitrias  abbatein  <1e  Sancto  AuguBtino  de  nftve  boa  aicut 
ego  prmecopi  per  mourn  aliud  br(?v«  ft  eicnt  ncognitum  fuit  |)«r  probos 
linniinea  coiiiitAtiiii,  quad  iitde  abliiw  ltaI  ftai«ilufl  dii;  qiiA  rex  mare  noviK< 
atma  transivit.  et  in  pace  teneat,  ct  hoc  sino  mora,  lie  inde  claiuoran 
mmpliua  audiauu.  TeKic  cancellario  npud  Windetor;'  Palgrave,  Commoa- 
wealth,  clxxix.  :  KlnihaTii,  etl.  Hardwick,  pp.  353,  554  :  in  the  latter  place 
thou  aelM  art)  referred  tu  VV'ilIi»ni  RufuH  during  liia  father'x  life;  but  ttiia 
is  very  imprtit^ble.  Ttie  itaiue  authority  furnifthefi  auolber  writ  of  the 
raina  tort;  p.  356:  'Fac  reco^nosci  per  homines  hundredi  dc  Middeltone 
quaa  ooiuueludine*  Abbaa  !^.  Auguatini  habere  debet  in  vjIIk  de  Nt5wing- 
tone.'  A  writ  of  Stephen  ordering'  reatiliition  to  the  church  of  S.  Martin, 
Londoti,  in  punttuince  of  a  like  recognition,  '  Sictit  reoognitnm  ct  teetifi- 
«atum  fuit  roram  M.  viceoomite  in  bundredo  apud  Meldonam,*  ia  printed 
^  Madox,  Fonuularo  Angl.  p.  40.  In  1106  Henry  I  comuuMions  five 
tiaroiu  tu  oaeertain  the  cuHtoms  of  the  church  of  Vork  by  the  uath  of 
twelve  men  ;  Thoroton,  Nottinghamshire,  iii.  177. 

^  The  promiisory  o.'^th.  such  as  that  taken  by  the  twelve  ihegna  to 
acciue  no  one  falfely,  and  by  modem  jurymen  to  *  well  and  truly  tiy  aad 
Croe  deliverance  make/  aa  well  na  that  of  the  modern  witneiw,  diffem 
widely  &am  the  declaratory  oath  of  the  ancient  popular  courta^  wlvlc^^u. 
confined  to  the  alfirr/iatiufl  of  a  mngle  fact,  prefcribeA  \>^  Uie  \u»\y,s:%  »*  ^^^«s 
poht  to  be  proved,  or  to  the  con  Anuation  bv  compurgaVin  o\  VVe  caX>&.  "A  "& 
priadpAl.     The  obaervtuicG  of  the  distinction  woulA  \iavc  RfcrN«AVi  ^tcncu^ 
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of  Henry  I  proves  the  existeuce  of  large  l>oiliet>  of  judi 
juralores.  AVhetlier  the  terms  oro  equivalent ;  v 
merely  meau  the  quulitied  nieiubers  of  the  couria  who 
summoned  nofniiiatiin^  tiiul  from  whoso  body  wltiievtscs  and 
|iurg;Uoi's  must  Ije  ihuseu  ;  whether  the  judices  were  u  penuik- 
uent  body  of  local  proprietors^,  and  the  juratores  &  tielectiau 
of  freemeu  sworn  to  declare  the  truth  in  the  particiUar  ca«: 
whether  the  judicee  may  not  have  been  the  jiresenters  of  tbc 
crimianb,  and  tlie  juratores  the  witnesses  iu  the  ci\'il  suits, 
it  would  be  dangerous  even  to  guess.  They  appear  however 
to  be  distiogui^ibcd,  probably  by  special  eummous.  from  the 
'minuti  homines,  '  smale-mauni  *  or  mean  men,  who  were  like- 
wise bound  to  attend  the  shire-moot  and  hundreU-uioot,  either 
in  ])er8on  or  by  the  reeve,  and  who  probably  did  not  pOBieu 
80  much  land  as  was  necessary  to  qualify  a  man  for  acting 
as  judge  iu  a  suit  in  which  land  was  iu  question.  That 
these  persons  were  very  numerous  is  certain  from  the  veiy 
large  fines  in»poBe<l  on  them  for  neglect  of  duty.  In  Yorkshire 
the  sheriff  accounts  f^r  thirty-one  maAa  drawn  from  nine 
^judicatores  comitatus;'  and  for  336  marks  £ve  shillings  and 
sixpence  *  de  miiiutis  judieibua  et  juratoribus  comitatus/  It  is 
no  wonder  that  we  find  almost  immediately  after  that  the 
fortunate  payers  have  undertaken  to  compound  for  their  atl 
dance :  The  judges  and  jurors  of  Yorkshire  owe  a  hundi 
pounds   that   they  may  no   more  be  judges   or  jurors*.' 

the  conatniction  of  RUiny  improbable  theories  of  the  nri^n  of  jorie*. 
oath  of  tbe  jury-ioqueat  was  n  promiM  to  speak  the  truth,  '^Sacrament 
quod  veruni  diceot '  (Auize  of  Clareudon),  or  '  Quod  inde  veritat«m 
duin  coDMnenti^m  auatii  mauircniabunt '  (Const.  Clarondon :. 

*  8m  LI.  Hear.  cc.  vii,  xxix.     Cf.  p.  435,  note  2  above. 

*  The  indices  iu  the  couuty  court  are  described  in  the  Lejies  Uen. 
xsix. :  '  Eegis  judicea  sunt  barontw  oumitatop,  qui  liberas  in  eii  terraa 
b«nt    per  quoi  debent  cau»a«  lingulorum   ulterua    prosecntione   tract 
villa&i  vero  vel  cotaeti  vel  ferdintp  vel  qui  sunt  vilea  vel  inopes  peraonad 
uou  sunt  inter  le*^uiii  judioea  nmneraodi.* 

^  PifK  Roll  Hen.  I,  pp.  37,  38.     The  entry  *  Judiee«  et  juratore« 
dsoirc  debeot  £100  ut  non  ampLiiu  tint  indices  neo  juratores/  ibid. 
ia  lometitnei  quoted  aa  referring  to  \Valt«r  Eepec  and  EuRtacu  Filz- 
This  ia  huwever  not  the  case  :   it  is  the  firat  entry  among  tbe  account* 
accruing  fnim  llie  county  of  York  iu  ctmsequeuce  of  their  viaitaUon. 
exact  meaning  of  the  eutry  Va  uncerXaiTL-.  ^ouaiec  C^i^«uw,«richt,  p. 
adduces  it  as  an  illusLraUou  o(  ^'hfi  aUnuk^U  uuu^lrQuv>\iA 
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»herifr  of   Keut  account-*  for  ii;   3*.  4</.  from  the  jurors  ofiTw|"j^ 
Kent,  and  another  sum  from  Sussex;    in  E^sex.  X5  6«.  ^d.  y^^^twx* 
fftieod   from  the  'mimili   homines;      m   Lincolnshire,  sevonty 
four  mark?  and  a-half;    in  I'edfordshire,  forty  t-hilliiips  from 
the  *juratorcs  et  minuti  homines; '  and  four  judges  of  the  iale 
of  Axbolm  render  account  for  eiglit  mnrkB  due  for  the  picas  of 
"Willinm  of  A!lJtni^     It  ciin  scarcely  Iw  doubted  that  all  the** 
fines  were  incurred    for  non-attendance,  and   that  they  prove 
cither  the  diftlike  of  the  frec-holdrrs  to  attend  the  court  of  the 
justice  itiHoraut,  or  a  serious  decline  in  the  ancient  constitution   ' 
of  the  county  courts.     But  this  does  not  affect  the  main  quca- 
tioD,  vfaich    is  the  continuance   of  the   custom  of   employing 
jurom  to  tronsici  the  judicial  work. 

The  use  made  of  the  shire-moot  for  tfie  purpoec  of  raising  ''•***"■'. 
money  may  acoouut  for  the  reluctnuce  of  the  suitors  to  atteiid.  t)i«  'Mn- 
Thai  this  was  the  practice  is  clearly  shown  hy  trenry's  writ  for 
the  restoration  of  the  ancient  custom  :  *I  will  cause  those 
coorta  to  l>e  summoned  when  I  will  for  my  own  proper 
necessities,  at  my  pleasure';'  an  imi>ortant  engaffemeut  in- 
tended to  dH2>iive  the  sherifls  of  their  opporlunities  of  wanton 
exaction,  hot  to  secure  to  the  king  the  right  of  asking  for  or 
taking  money  when  he  nhnnld  deem  it  necessary,  T'nfor- 
tunately  this  is  the  only  evidence  that  we  have  of  the  method 
of  raising  money  from  the  sliire-moot';   but  it' seems  almost 

the  jury  system  to  c«eftpc  the  respcDKilnlity.  U  appears  to  nte  rather  tn 
rrfer  to  tiie  old  syttfui  wliicli  was  graduHlly  beirt^  replaced  by  the  jiirj 
ftyst«ni,  and  to  be  a  Korl  of  coinpoMitinn  for  the  fine  incarred  by  non- 
attendance  at  the  shirc-moot  And  hundred-moot.  But  the  Mmo  desire  to 
aroid  jury-work  appear*  constantly  later  on,  when  fine* '  pro  defectu  re- 
cogtutionis*  are  frequent.  To  the  scarcity  of  qualified  jurora  the  following 
passage  refers:  'Si  opus  eett  licet  in  pliicitia  judicibus  qui  ajMrtinl  re- 
ppectare  placitnm  ex  abutidanti,  donee  senators*  absetites  iatere«s«  possint, 
vel  ipsi  judicium  inqui^itrint :  nee  jure  coffendi  sunt  nd  juranduni  quod 
nesciant  judicium  tudc ;'  i.  e.  in  ciiites  in  n-hlch  at  the  countv  court  thero 
ia  not  a  auftieient  number  of  t|uali6ed  judlcea  informed  on  the  particular 
case,  the  trial  maybe  roipited  until  either  they  have  iuforniud  thcmMilvear 
or  the  absent  tcifan  eau  be  pieiK'nt.     Leges  Hen.  I,  c.  29. 

*  Pipe  KoU  Hen.  I,  pp.  65,  69,  u8,  Ac.  *  Above,  p.  425. 

'  The  following  curious  writ  of  Henry  I  proves  both  the  formal  tlcuiand 
uf  an  aid  from  the  baronii  of  hiK  court  and  the  negotiation  uflhe  particulars 
thrmtgh  the  officers  of  the  Exchequer ;   *  H.  rex  Anglorum  U.  c^isco^>  vi\. 
Htfrberto  canienrio  et  Hui(om  tie  Buchelanda,  salutQUi.     ^c^^ae  i\u(A  v:\vaici 
gaietag  r.  hidaa  mbbAtU  Faricii  de  Abeadou&  de  e\«emusyiu\  &«  '^T'Cnib^ 
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certain  thnt  when  the  occasion  arose,  the  c-ounties  \ctm\A 
conBultcd  bv  the  barons  of  the  Exchequer  and  uot  by 
Bherifts.  Tlie  same  writ  directs  that  snits  between  the 
of  tlie  king't*  demetiue  fur  the  (livit<ion  of  land  ai^e  t<»  }te  (I«i(W 
m  the  Curiii  Repip  ;  fcimilar  Ruits  between  vafsala^  *  %'avas«orw.' 
in  the  county  couil  and  by  trial  by  battle, 

TiwbnB-  Nearly  all  the  general  statement*  madt-  about  the  shire-mtMit 

are  true  also  of  the  lmiuli*e<l-moot.  Tins  also  l»  re«tore<l  hr 
Henry  1  aa  it  was  in  King  Edward't*  dnys.  The  tmrne  reluct- 
ance to  attend  is  proved  by  the  entry  of  penaltiea  on  the  Pi|» 
Holl  ;  the  nheriff  of  Sussex  accounts  for  102  marks  *  for  thr 
pleaa  of  Rit'hard  Basset  from  the  minuti  homines  for  default  of 
the  hundred-moot;'  and  in  Middlesex  a  small  payment  of  tht 
wime  kind  is  entered'.  The  'Leges  Henrici  I.*  iis  they  are 
called,  attest  the  existence  of  the  two  courts  of  the  hundred, 
the  great  one  for  view  of  frankpledge,  held  twice  a  year  under 
tln>  ^brriff,  and  afterwards  callfd  the  ereat  court  of  the  hun- 
tbud,  or  Sheriff  ^■  tourn  and  leet '  ;  and  tlic  lesser  court,  the 
Curia  parva  Hundredi,  held  twelve  tiraps  a  year,  and  presided 
over  by  the  bailifl"  of  the  hundred':  in  the  latter  the  chief 
husineBft  wftH  ]>rob:il*ly  the  disputes  about  small  debts,  whi 
'long  continued  to  funii^h  its  sole  employment'. 

TUwmimo.  129,  Tin-  mniiorial  coiiKtitutiou,  which  is  the  lowest  form 

rial  omirU.       .,..,  it'-i  i-* 

judicial  organisation,  was  by  this  time  largely  if  not  complet 

developed.     The  manor  itself  was,  as  Ordericus  tells  ns,  uothinir 

more  nor  less  than  the  ancient  township,  now  held  by  a  lord  who 

possessed  certain  judicial  rights  van'ing  according  to  the  terms 

of  the  grant  by  which  he  was  infeoffed.     Every  manor  hadfl 

(le  omnibus  rebus,  et  nominiitim  de  utoatixilioquofl  bflroiiM  mtbi  de<leruDt. 
rt  hoc  dico.  sicut  clamavi  quietav  ea«  per  nliud  breve  loeum  m  oiuni  t«Ri- 
pore.     TeHtibns,'  Jtc. ;  Uliron.  Abtitgil.  ii.  1  ]  3, 

'  Pipe  KoU  Hen,  I,  pp.  71,  151  ;  cf.  pp.  28.  30,  56,  117.  14^^. 

^  LI.  Hen.  1,  c.  viii  :  *  BU  iu  anno  cuoveniant  iu  buudrctuni  anum 
{iiinniiB  liberi  .  .  .  od  dinoHcendiim  inter  cetera  hi  de-ciutw  plcn.iu  nnt.' 

'  Ibid.  0.  vii :    *  Huadrota  vel  wapenta^ia  duodedes  in  Anno  ooagi 
Under  Hnnry  II  those  conrtn  were  held  every  fortniubl,  '  de  fjuindeoA 
quindenaiD.*     Henry  III  fixed  tliem  every  three  wcekn ;  Rol.  c1.  18  Hi 
III,  m.  10 ;  Ann.  Dunst.  pp.  1,^9,  140. 

*  See  Eyton's  Shropshire,  xii-    168;   A'iner'i  Abridj^ent.  a.  v.  C< 
Early  notices  of  traubictions in  the  cuiirt  of  the  handreU  will  be  fouadl 
JVfa/iox,  FormuLare  An^Vxcftnum,  v-  A*^- 
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court-btiron '  or  halt-moot,  the  ancient  gemot  of  thr  townahip', 
iu  which  by-laws  were  made  and  uthi.*r  local  bu^iiess  transacted, 
and  a  court-cuBtoaiary  iu  which  the  biu^inefis  of  the  villenafa^o 
was  dispatched.  Tliose  mniiors  whose  lords  had  under  the 
Anglo-Saxon  laws  possestied  eftc  or  sue,  or  who  since  the  Con- 
fjnest  had  had  grants  in  which  those  terms  were  nsed,  had  also 
a  cnurt-leet,  or  criiiunnl  jurisdiction,  cut  out  na  it  were  (nmi 
the  criuiinul  juriMliction  of  the  hundred^,  and  excusing  the 
suitors  who  attended  it  from  going  to  the  court-leet  of  the 
hundred.  If  the  h  rd  hud  n  grant  of  view  of  frankpledge  also, 
his  tenants  were  rclea^d  from  attendance  at  the  sheriiTs  toum. 
It  was  only  the  great  burunial  junadictionp,  which  were  olmOHi 
fiiiree  in  Ihem^ielveK,  that  freed  their  suitnrs  from  all  attendance 
at  the  popular  courts.  These  gi-eater  jurisdictions,  liherties,  or 
honours*,  the  growth  of  which  in  Anglo-Saxon  timea  we  have 

'  Tlie  t«riii  '  court-l)aron  '  is  comiuonly  undeniUx>i1  tw  if  it  lucjuit  *unriii 
b&n*nit/  the  court  of  the  lord  ;  but  it  mAv  he  quMtioned  whetli<*r  it  u 
not  really  *  curia  liaronuiu/  the  court  of  iho  vumIh  or  homageri  who  wera 
the  judgM.  Th«  Duknoriiil  court  I'f  tho  Archbi^h')])  of  York  At  Hipoo  wai 
rolled  the  conrt  military^  i.  c.  the  coart  of  the  knightW  vKiiMftU  ofthe  rimroh 
ofS.  Wilfrid. 

'  The  tiintcipeaiuot  occnn  in  m  charter  grauied  by  Kichard  T  to  VVen- 
lock  Priory  :  the  kinf  grants  thftt  aU  the  prior*8  men,  iuhe9,and  cfTerti  «h*11 
be  qnit  of  all  oppruRnioiiB  and  exscti'ju^,  from  Bhire-moDt  niid  hundred-moot, 
from  plejw  and  plaints,  from  huAteng.  |Mfrttnanmot  ;court  of  portreeve  in 
boroughs),  and  tnnscipefmot;  Eyton,  Shropubirc,  iii.  337. 

^  On  the  iniititution  of  thp  coiirt-Ioet,  «ee  Hc^rivcii  on  tJopyh^diU;  Gneisi, 
Self-government,  i.  $9,  loi  mi.  Although  the  docunientary  hi«t<.>ry  of  these 
coorle  beluiig^  to  a  Ut*T  age,  there  can  hv  little  ri^k  in  traang  their  origin 
hack  U>  the  s.ic  and  boc  of  the  older  jiiriKiictiono,  and  not  r*-ipu*ding  tlieui 
aa  mere  creations  of  Noi-nuui  feudalism.  If  they  liad  been  ao,  there  muat 
have  been  some  eviileuce  of  their  creation  after  the  Conqueat ;  but,  so  fiir 
from  (hia  bein^  the  ca->e,  the  langtirvge  in  which  they  are  mentioned  in 
documenU  of  tnc  Norman  period  id  diRtincUy  Ixirruwctl  from  the  Anglo- 
ftaxon.  The  history  of  the  leet-jiiry,  which  niight  tlimw  some  ■.■nnaiderahle 
light  on  the  early  develupiiient  ofthe  jury  principle  in  England,  is  iitill  a 
deaiderntuni.  It  may  be  regarded  aa  quite  certain  thai,  if  the  mauckrial 
JariMlictioDi  bad  been  created  in  the  feudal  period,  they  would  have  taken 
the  feudal  fonii  ;  their  cQurl«  would  Imve  been  courts  uf  bantiiictf,  not  of 
single  manorn,  and  their  prr>ceK«  would  nut  have  been  identical  with  that  of 
tho  old  popular  ciiurtit,  as  for  the  mo«t  purt  it  ift. 

*  The  lionour  may  ounlain  severul  nninnr*  and  hold  ono  ooort'day  for 
nil, bub  the  several  manors  retain  their  »e[tarate  organittation  imdor  it;  and 
it  had  no  inde{>«ndent  or^^auiffution  Imw{iectiv«  of  them.  'Although  an 
Tionour  con-anN  .-^f  m.iny  mani.i-s,  and  there  i»  for  all  the  manor?  only  one 
court  held,  yet  are  Lhi-y  ijuaM  several  and  dlfttinct  courU  *,'  ^5pcn\CTi,\\.")Vl  \ 
nuoteti  hy  iineist,  YvrwttJt.  \.  iflj. 
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ftlresdy  tiBced.  were  multiplied  ander  the  Xorman  soTereign 
They  presented  to  tbe  great  feudatories  the  roost  fiivoa 
opportunities  for  extending  the  principles  of  feudal  law, 
making  thempelvea  ahsoUitely  supreme  among  their  de 
It  tattked  accordingly  the  energies  of  the  national  (;ourt«  to 
watch  tbera:  they  nttmctcd  to  their  own  courts  the  poorer 
freemen  of  tbe  neijrhl»ourhuwl.  to  the  diminution  of  the  profit* 
of  the  hundred  and  the  fihire  and  to  the  impoveriBhmeut  of  iIm 
crown ;  they  served  as  a  basis  for  tl»e  judicial  tyranuy  of  tbe 
petty  cattvUans,  which  we  have  seen  break  out  into  unarchr  in 
the  wretched  times  of  Stephen ;  and  it  was  no  Rmall  triurapti 
when  Henry  II  forced  them  to  admit  his  itinerant  justices  to 
exercise  jurisdiction  in  them^,  although  the  proceeds  of  tbe 
AMizes  continued  no  doubt  to  increase  the  income  of  the  lords. 
The  legal  records  of  Hcnr}'  I'k  reign  furuish  us  with  hut  little 
information  respecting  eitlicr  the  pmaller  jurisdictions  of  tbe 
praoednrein  niAuor  or  tlie  fjreattT  ones  of  the  honour  or  liberty.     There  is 

Uw  muioiiAl 

toatu.  however  no  doubt  that  the  same  principles  of  legal  procednre 

were  used  in  these  as  in  the  popular  courts ;  the  juratores  and 
judieeB  were  there  a*  well  as  in  the  shire  and  the  hundred; 
compurgation  and  ordeal ;  fiiies  for  non-attendance  ;  the  whole 
Rocumulation  of  ancient  custom  as  well  as  Norman  novelty. 
They  were  in  fact,  as  they  had  lieen  earlier,  public  junedicti 
ve3t€<l  in  private  hands " ;  descending  hereditarily  in  conne: 
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'  The  jurisdiction  of  the  handredtt  fell  more  especially  into  the  faanils  of 
the  ierritorijJ  proprietuni ;  »o  much  vo,  th»t  bvfore  the  end  <.if  the  period, 
perhaps  in  a  txubjority  of  otueA,  these  courta  hntl  become  part  of  tlie  fief  "f 
the  lord  whose  c»Etle  or  manor-hoase  was  the  stronghold  of  the  neighbour 
hood  i  e.  g.  llobcrt  d'Oilli  liad  a  grant  of  the  hundred  autside  the  NorthgaU- 
of  Oxford :  and,  besides  the^e,  a  great  naniber  of  hiindredj  were  held  by 
the  moTiaeteriet ;  any  good  county  hivtory  will  fumlah  itluatratiom.  la 
these  cases  the  huiti^  nf  the  hundred  wa^  noininatcd  by  the  lord  and  pre- 
sided in  the  courts,  except  at  the  BherifTs  toum.  In  tlie  caae  of  an  huaoiir 
such  as  that  of  Vcverell,  the  sherift'  was  excluded  even  from  the  to 
Dep.  Kceper'u  Report,  xvi.  n]>p.  41. 

'  Assiu  of  (Morendon,  Select  ciiart«r»,  p.  144. 

'  An  example  of  a  traniiaction  in  tho  conrt  uf  Bath  under  Binbop  *T 
of  Tours  will  be  found  in  Madox,  Hist,  Exch.  p.  76.    The  Bishop  stts  witU 
friends  and  barons.     A  tetter  in  jinMluced  from  the  regent  WilJiatn,  »on 
Henry  I,  directing  the  delivery  of  nu  estate  to  a  peraon  who  had  inherited 


tioiir 
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m  of 
ited 
it.     The  bishop  rewU  the  letter,  rvnd  asks  the  opinion  of  the  court.    'Hifcj 
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with  the  hereditary  estntc,  niid  only  recoverable  hy  the  cittwn 
either  by  a  forcible  resumption  of  the  eatntc*.  or  by  a  series  of 
Icgftl  enactments  snch  as  reduced  the  dangers  of  private  niitho* 
rity  by  increaaiiig  the  presMure  of  central  iidministrntioii.  The 
latter  process  waa  one  piirt  of  the  reformB  of  Heiirj'  II.  but  the 
former,  owing  to  tlie  strangely  conservative  policy  of  the  kings, 
was  very  seldom  resorted  to.  When  a  great  biirony  fell  by 
forfeiture  or  escheat  iii(o  the  hands  of  the  crown,  instead  of  in 
being  incorporated  with  the  general  body  of  the  county  or 
counties  in  which  it  lav,  it  retiiincd  a  distinct  cor]>oi*ate  exist- 
ence and  the  whole  upponUuH  of  jurisdiction  wliich  it  had  po»- 
feved  before.  Under  the  title  of  an  Honour,  it  either  con- 
tinued in  the  posseaaion  of  the  king  and  was  fai-med  like  a 
shire',  or  was  granted  out  again  as  a  hereditary  fief.  Whilst 
it  remained  in  the  king's  hands,  the  (act  that  he  wlu  the  lord 
of  the  honour  did  not  raise  the  immediate  tenants  of  the  barony 
to  the  rank  of  tenants-in-chief,  or  entitle  the  crown  to  claim 
from  them  the  rights  thnt  it  claimed  from  such  teDunts'\  It 
was  therefore  separable  fronj  the  estates  of  th**  crown  at  a 
moment'ti  notice,  and  was  not  used  to  promote  the  uniformity  or 
symmetry  of  the  provincial  organisation. 

diaeoasion  foUowf.  *  variU  ab  aUc-ratzt)  cuntrjuliclianibun  :'  the  bithop  ad- 
jounw,  that  thoiw  oiemtwrv  nf  the  cotirt  who  arc  '  neither  advocatM.nnr 
fiiTOurers  of  either  aide '  m^y  have  time  for  onnaideration.  Having  <leli- 
berated,  they  return  into  court,  and  one  of  thein  delivera  the  fteiit«iioe : — 
the  claimant  must  prodcce  hie  title-decd»  or  witneeioft;  if  he  can  do 
aeitber,  be  mui^t  be  heard  no  morr.  Hd  makt-'s  no  reply,  and  the  •entenoe 
b  approved  by  tlie  court;  two  binhop^,  three  archueaconii  with  many 
derka  and  chaplainH,  and  five  laymen,  probably  the  fricudit  and  tiaroBS 
mentioned  before;  and  the  document  i«  attetited  by  twelve  witneeui. 
A  writ  from  the  king  cunfinn*  the  decision  of  the  court,  directing  that 
the  prior  And  convent  shall  retain  the  hnd.  Thin  procvedins  ti  certainly 
more  like  thai  of  a  witenagt-inot  than  that  of  a  court  of  taw.  hut  it  !■ 
rrc(^i»cd  by  the  king  *  siont  dlrutionave'runt  [monachi]  .  .  .  per  judicium 
curiae  toae.' 

'  So  the  Honoor  of  WalHngford  is  specially  mentioned  in  the  Amiu  of 
Clarendon;  and  tlioee  of  WalliDgforJ,  Notitngbain.  Boulogne,  and  Lan- 
KyuKicT  in  Atagna  Carta.  Some  of  these  were  tet  apart  a*  a  proviiion 
for  the  king'it  ministrrs :  e.g.  the  Honour  of  Berkhamp«tead  wa»  held 
by  the  chancellor  in  the  reign  of  Henry  11.  The  Honour  of  Peverell  long 
retained  a  separate  exi«tenre,  hnving  been  forfeited  early  in  the  reign 
of  Ht:nry  II.  Ita  courte  were  only  aboliBhod  by  iiatute  in  the  la  and  i^ 
Victoria. 

>  DiMiogus  dc  SctkCOkTio,  \u  2^  ;  Magna  Carta,  art.  ^ J. 

roi^  J.      -  J.  f 
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130.  Somewhat  analogous  to  the  franchises  of  the  nobles  % 
the  jurisdiction  of  the  (JeracBne  estates  of  tlie  crown,  the  prol 
of  which  are  recorded  in  the  Pipe  HoUs,  although  they  were 
in  all  cases  funned  by  tlie  tberiiVy  of  the  countiea  in  which  th 
lay.  The  royal  estate  of  Windsor  was  accounted  for  in  t 
year  X130  by  William  de  Bocland,  who  was  steward  also  of 
several  other  royal  nmnore.  In  these  eEtates,  whicli,  when  thi y 
had  been  held  by  the  crown  since  the  reign  of  Edward  the 
Confeasor,  bore  the  title  of  manors  of  ancient  demesne  \  very 
much  of  the  aiuni'iit  poimlur  process  had  been  preserved  with- 
out any  change  ;  and  to  the  prtgent  day  t<ome  customs  are  main 
tained  in  them  which  recall  the  most  primitive  institutiona. 
one  great  divjaiou  however  of  tlie  royid  lands,  the  forests,  tl 
ib  not  the  case,  although  the  forest  aduiinigtration  itself  was 
ft  certiiin  extent  modelled  upon  the  popular  eystem, 
forests,  we  ai*e  told  by  the  author  of  the  Dialogus  de  Scacc^irio, 
wei'e  peculiarly  subji-ct  to  the  al)S4i!ute  will  of  the  king;  Ihey 
were  outside  the  common  law  or  right  of  the  kingdom  ;  they 
were  not  liable  to  be  visited  by  the  ordinary  judges  of  the  Curia 
Kegia,  but  by  special  comniissitm  and  by  special  othcials  ;  they 
iiad  laws  and  customs  of  their  own,  and  these  wei'e  drawn  up 
rather  to  insure  the  peace  of  the  beasts  than  that  of  the  king's 
sulijecth  -. 

The  abuses  of  this  close  jurisdiction  furnish  a  frequent  the 
for  the  declamations  of  contemporary  bietorians,  and  form 
unim|>ortant  element  in  constitutional  history  down  to  the  rei 
of  Edward  I.     The  chief  grounds  of  complaint  were  the  coi 
staut  attempts  made  by  the  kings  to  extend  the  area  of  fo 


ft  hundred  in  itself,  owing  no  suit  nor  hnving  any  concern  in  other  hundred 
courts^  liut  like  the  Utter,  controlled  by  the  county  court  uid  reapon»ible 
to  the  king's  justiciar:!  in  many  niattei-n,  but  cliieny  in  thoM;  which  were 
connected  willi  the  criiiiinfti  Iaw,  und  awiw  under  the  clus  c&IIcd  Pleas  of 
the  Crown  ; '   Kytoii,  SlirujMliirc,  iii.  75,  7^.  ^^_ 

'  I>ialogu8  de  Scaccario,  i.  11:  *  Sane  forestariun  ratio,  poena  <luoa^^| 
vel  abtfolutio  deliiiqurntium  in  cai»,  sivc  ptx-uniniia  futrit  f>ive  corpormS^H 
fcorsum  nd  nlii»  regni  judioiiH  secemitnr  et  Doliun  rv^ns  arViilriu  vel  cnju»- 
lib^t  f&unliaris  lul  hi<o  )i|HM;ia.liter  dcputatl  aubjicitur.  I^cgibus  qnidcoi 
propriia  sabstalit,  quaa  n«m  communi  reg^ni  jure,  ted  volnntaria  princi] 
in/rtitntione  sabnixaa  dicui\\,  rAco  \]l\,  ^\^\o^  v*"  W^*^  ^^V^  fMtorn  fa< 
Jion  justum  absolate  aed  jubU«\  »«M\\4>am\i^«sm.  lonaNM  ^vnxta: 


fomli 


forat*. 


itrntory,  the  seventy  of  the  forest  liiw,  nnd  the  atriiigency  of 
its  execution.  The  first  of  these  involved  a  temptation  to  the 
exerciut*  of  arbitrary  i>ow*fr  which  the  best  of  the  early  kinjis 
were  uiiuhle  to  re»st.  and  gave  a  point  of  attack  of  whirli  botlt  Ext 
haron^  and  people  persistently  availed  themgelvi's.  The  ground 
and  nature  of  the  cluiui  which  the  sovereign  exercised  are 
alike  uncertain  ;  whether  he  regarded  himself  us  the  sole  pro- 
prietor nf  nil  beasts  of  chase,  or  aa  having  peculiar  rights  of 
clm^e  over  all  the  land  in  bis  kingdom,  cannot  bp  decided.  It 
is  however  evidt.'nt  that  no  such  claim  was  cither  formulated, 
recognued  by  the  laws  or  acquiesced  in  by  the  owners  of  land. 
Yet  for  nearly  two  Cfnturies  the  process  uf  extension  went  on  Exiemion  rf 
ill  spite  of  constant  protest  and  as  constant  promises  of  redress, 
William  I  had  mode  the  New  Forest,  as  it  was  believed,  with  a 
wnntoii  sacrifice  of  popular  rights  and  at  such  a  cost  of  popular 
hanlship  as  brtmght  hia  posterity  uikUt  a  fi|xfinl  curse  :  and 
William  Rufus  was  a  no  less  mighty  hunter  than  his  father. 
Vet  Henry  I  was  able  *  by  the  common  consent  of  his  barona  to 
retain  the  forests  which  his  father  had  had'.'  Stephen  was 
compelled  to  resign  the  forests  which  Henry  hiid  made,  while 
he  retained  those  of  the  Conqueror  and  William  Rufus,  but  he 
did  not  keep  bin  engagement  ^  Henry  II  in  his  turn  ns- Kiftirtoi 
tained  all  that  the  anarchy  of  the  preceding  reign  had  spared 
and  left  his  invidious  position  to  Richard  and  John.  John 
again  in  the  Oreut  Charter  was  compelled  to  renounce  the 
forests  that  he  himself  had  afforested*;  Henry  III  had  to  sur- 
render alllhat  had  been  made  since  the  accession  of  his  uncle 
Hiihard*,  and  to  submit  to  a  forest  sun'cy  cr  ]>eraiubuIfttion 
which  was  to  define  the  extent  of  the  foreeta  for  all  time*.     It 


*  ■ForasUs  eommnni  eonsentu  brtronam  tneomm  in  m&nu  ine«  retinui, 
acut  pater  meua  *tA9  hubuit ; '  CArt»  Hen.  I ;  tirt.  lo. 

'  *  Forestu  qiias  WillctmttR  avtiti  nitiiifi  el  Willfllmus  ftvunenlua  tnen* 
iiijitituenint  et  hahueruuc,  mllii  nvervo;  ceteraa  inunefl,  qua«  rex  IIenricii« 
(•uporad'liilit,  t-ci'leKJis  ct  regno  i[iiietnN  retldn  el  concedo;' .SlRlutes  of  tJn.* 
ReAlin  ;  (.'li:LrteK,  i.  3. 

^  Art.  ^7  :  '  oinne«  forectae  qujio  afomtAtM  sunt  tempore  iiostro  >Utim 
Jc»ftore8lcntur.* 

*  ChtrWr  of  uifi,  art.  3«  ;  Cburler  of  the  Fnre«t|  mi.  l-^ 

*  Cburter  of  the  Fomt,  art.  I . 
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-was  an  attempt  to  annul  this  restriction  in  1327  that  brou| 
a1>out  one  f^rcnt  crisis  of  his  reigii  V  and  bis   ilhistrious  » 
seventy  ypars  after  was  engaged  in  the  same  struggle.     Edwi 
I  had  in  the  end  to  submit  to  a  practical  decision  of  the  ques- 
tion by  llic  nation  itself,  which  strained   to  the   utmost  tl 
honesty  nmi  t-elf-saeri(ice  of  his  political  character*. 

The    cruelty    of    the    furefit   law    is   conHtantly   ascribed   to 
Henrj'  I,  wlio  shared  with  William  Rufus  the  traits  of  Idoody 
fftnoity  fiom  wliith  the  C'ou(|iiei"or,  liobert  and  Stephen  were 
ci>n»prti'ativt  ly  free.     The  first  forest  code  now  extant  is  of  tLe      i 
reign  of  Henrj'  11 :  but  it  reconls  the  severities  of  bis  gi-and- 
father,  and  tht*  inferences  drawn  from  it  are  l>onie  out  by  the 
wonls  of  Orderivus  nnd  other  contem])ora.rieH.     Truel  mutilattaa^B 
and  capital  punishment,  not  to  he  redccmeil  by  any  forfeitur*\^^ 
are  »  leading  feature  of  a  code  so  tyrnmiical  that  even  itsnulhora 
screened  its  brutality  by  a  circiimlncution\     The  stringency  c^H 
the  law  and  the  peverity  of  Lis  execution  wei"e,  not  le&s  than  it^^ 
cru»dty.  a  cause  of  national  complaint.     Henrj*  11  succeeded  by 
the  cdunivance  of  a  pupiil  legate,  in  :^iibjectirg  to  the  opemtit 
of  the  forest  law  eveu  the  clergy  whom  the  common  law  faiU 
to    touch  V      Richard   I  compelled   the   whole   population 
the  cciuntie.H  in  wliich  there  were  any  forests  to  attend  the  fon 
courts  of  the  itiuenuit  justices  a.s  rigorously  as  he  enforced  thei 
attendance  on  the  popular  courts  of  shire  and  hundred';  an 


'  Seo  below,  vol.  U.  c  xiv.  (  171.  '  Bdow,  vol.  il.  c.  xiv,  5  181. 

'  Tliti  OBiuzear  Woodiiiuck  ;  priutetl  in  Hoveden.it.  345  ;  Svlect  CTiart 
pp.  i57--i59  ;  Bened.  Abb.  ii.  pf.  cbri.  Tlip  blinding  and  enuurnUtion 
screened  by  the  fonn  *  ja«titia  qualia  fuit  fact*  tempore  regis  Uenrici 
■«i.'     The  forest  Miize  nf  itichnrd  1  |jiv»:»i  the  punifthriu*nt  in  full. 

•  Sec  the  letter  of  Henry  II  to  the  pope:  ■Clericaa  de  cetero  non  tr»^ 
buiur  Aute  judicem  BaecuUreni  lu  {>e»oDa  bu&  de  mliqao  criminalt,  net 
d(*  Aliquo  furisfftcto,  cxcepto  foriitr&cta  forestao  mefte,  et  excepto  Uicu  fe 
kc. ;  R.  de  Dioeto,  i.  410.     And  in  the  aasizo  of  Woodiitock,  art,  9 
defendtt  quod  niilhis  derit'Ud  ei  foria^ciat  de  Tenfttione  lua  nee  du  forest 
Btiu.*     Many  are  the  t^umplalntA  of  tlio  clrricAl  and  monastic  annaliffta,  ai 
UluKtmtion^  are  fnund  in  the  Pijw  KuUs.     See  Beatil.  i.  105  ;  Horoden, 
ii.  K6 ;  H.  de  Dioeto,  i.  foi,  403. 

*  The  maize  of  Wooaitock,  art.  1 1,  order*  tbem  to  attend  on  Ibe  itam- 
mona  nf  the  Mooter  fbreiter ;  that  nf  Richard  directii  the  juHticee  in  eyre  to 
enforce  the  nttendanco,  'conTeoirent  coram  eis  ad  placita  foreatae,  archi- 

episcopi,  epincopif  comitee  et  VrtffoTiw  el  oaai«a\A3«t%  \esunt.v«k\  Qt  da  ua»- 
qu»qnc  villa  pnwpoaatua  et  tvufct^ot  ^wxoiTiea-/  B.«n«Aftu,\N  .^v  J 
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obligation  from  which  they  were  only  relieved  liy  tlie  legislation 
<if  the  Great  C^hnrtor  hikI  the  riiarter  of  th*!  Forest '.  John 
.•uHerted  over  the  fowli>  ol'  the  my  the  twiue  exclusive  right  thut 
hia  ancestors  had  claimed  over  the  beaatn  of  the  chased  But 
the  same  progreisivu  lec:islation,  which  in  the  thirteoiith  century 
stayed  the  extension  of  the  forests,  &utendo<i  nio&t  of  thi^  ojipies- 
Hve  regulations  of  the  law  by  wliich  they  were  administered. 

A  eyEtera  bo  ahhorretit  to  the  nation  at  large,  nnd  working  Couru 
piiuciples   so    much   opposeu  tu  thuse  un  wuLch  the  main-  dinUuu. 
tenance  of   national    life   depended,   involved   the  existence   of 
a  large  staff  of  officers  and  a  fahric  nf  locnl  judicntuiv.     Tlie 
Master- foi*e*iter   of   England   ueemH   lu   have   Ife^n    independeut 

en  of  the  great  jnsticiar:  the  jii»ticea  in  eyre  of  the  forests 
re  analogous  to  the  jwpticeH  in  i*yre  of  the  roynl  couiIh  of 
Ittw  ;  the  fotir  vcrdenrs  of  euoh  forest  rounty,  fleeted  hy  th« 
votes  of  the  full  county  court  ^,  the  twelve  kiii<;hts  appointed  tu 
keep  vert  nnd  venison,  the  foresters  of  the  king  nnd  of  the  lords 
who  Imd  efUitea  within  the  limits  of  the  forests*.  answei*ed.to 

e    array   of   sheriffs,    coroners,   Btcwards    and    Iwiilifffl    of   the 

mmon  law  jurit^diction.     The  courts  of  the  forest  stood  in  the 
same  Avay  **ide  hy  Bide  with  the  courts  of  law''.     Every  three  (''mrt of 
years  the  juKticea  m  eyre  held  a  court  of  judtice-eeat,  ti>  deter-  S 

mine  all  suits,  cluims  of  right,  and   preseutinentii ;   a  Huprenie  ^ 

court  of  civil  and  criminal  juriwlictinn.     A  triennial  regard',  ncip»M€»f 
or  vieitatioM  of  the  foreatH  hy  the  oiHcers  theniMflveB,  was  held 

in  prepai-ntion  for  the  juatice-aeat.     The  inferior  courts  were  the  Wuodmou 

1  111  ^         1  ...■»**  J^*"'"' 

woo<i-inote,  held  ever>'  forty  dHys,  a  bort  of  minor  '  regaixl     in  uiMte. 

'  M.  C.  art,  44:    '  Hoimiiu«  qui  nianent  ext-ni  fortntjuti  iiuu  veniunt  de  *^^ 

^cetcm  cttnua  Jiuticiariia  noBtris  de  foreflta  p«tr  coDimuneH  ButnmuniUaiws.'  ^H 

r.  CarU  de  Foreata.  art,  3.  ^| 

'  M.  pArifi.  ii.  524:    '  A.D.  iao8  Rex  Anglorum  Jc^anaeH  ftd  Xftt«Ie  ^H 

T>oniini  fuit  apod  firistolluni,  et  ibi  capturam  avium  per  totun  Angliam  ^H 

iliterdixit.'  ^| 

*  Exiuuples  of  wriUi  for  thp  free  election  of  vorderen,  anAlogoiiM  b>  IIunm  ^| 
fur  thu  election  of  cunm«n,  nrt*  to  be  found  in  abundance  111  the  Foed«ra  ;  ^H 
are  tielow,  c.  xv.  |  iift.  ^H 

*  A«aizG  of  WoodHtw'k.  arL  7.  ^| 

*  S<w  Coke,  4th  limtitiitc-,  pp.  389,  iq. ;  Pryune.  4t]i  Invtit.  pp.  jiH,  aq.  >  ^| 
»nd  Manwood  on  the  Furent  LawR.  ^| 

*  S«#  th»  BTilclea  of  thu  *  Rognni '  under  U«iury  U,  \u  'ftttU«^V.  u..  \(V.  ^^ 
A  cJix. ;  Hovvdeiif  H.  3^3  gq.  ^^^ 
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which  presentments  were  made,  and  attachmentsi  received  by  tl 
ftwwrt  vtrderers  mid  enrolled:  and  the  awain-mofe  held  three  times 

ye^r  l>efore  th»^  verdorera  iw  judges,  in  wliich  all  the  suit^r.i 
the  couiiiy  court  Avere  obliged  to  attend  to  servo  ooi  juries  and 
in(|uosts.     Tht^pc  may  bo  regardod  ns  pjirallel  to  the  courts 
the  hundred  and  the  »hire  :   some  juirt  of  their  proccediiigu  we 
r(!giilat4>d  on  the  Fame  principles,  and,  as  time  went  ou,  tbi 
siiurini  tlie  same  refonns. 

In  this  brief  survey  we  have  run  beyond  the  limits  of  tl 
Norman  period ;  but  the  whole  foreftt  system  has  it^  root  a 
devt'lopiuent  duriii;^  tluit  a^,  and  it  will  not  be  nece^ury  here 
after  to  recur  to  it  except  where  incidentAlly  it  falls  in  with  the 
current  of  political  history  *, 
UruwUinf  131.  A   scarcely   less    important   feature   of  administrati 

hiatury  at  this  period  is  the  growth  of  the  towns*.  This  1 
been  traced  in  a  former  chapter  down  to  the  date  of  the  Con- 
quest. We  have  seen  that  they  wore  originally  no  more  than 
large  townships  or  collections  of  townnhips,  wboBC  constitution 
cannot  be  shown  to  have  diflered  from  the  general  ty|>e  of  the 
ancient  village,  but  which  had  accumulutcd  rights  and  functions 
ta^iif         answering  more  strictly  to  those  of  the  hundreil.     And  at  the 

■VWM  ftt  tint 

Sottcinwt.  time  uf  the  Conquest  they  had  gained  mch  importance  as  to 
have  in  many  caees  Bj>efiai  conijjoflitiona  for  taxation,  and 
tribunal*'  of  their  own  ',    With  the  exception  however  of  London, 

*  On  th«  number  and  poailiun  of  th«  fare«t«.  w«  Peanoii**  Hiitorical 
Maps,  pp.  44-4^  ;  Elli»'«  Intr.  i.  lo^^-i  16,  '  The  royal  ilomain«  conn«ted 
of  1433  manurs,  30  chmueB,  781  pnrks,  and  6;  foreata;*  Gneist,  Verwal- 
luniferecht,  1.  190  (fruin  Cuwell*'),  but  tbU  compulatiuu  dot'ji  nut  Apply 
to  the  Domeftdny  Survey,  or  even  to  the  Norm&u  j>«riod  with  Mxy  strict- 
now. 

"  The  foriifiL-J  lownn  invntioned  in  iVtmesday  mX9  C*iili*rbury,  Nottiug- 
bftui,  York,  Oxford,  Hereford,  Leicester,  Stafford,  Chetter.  Lincoln,  atid 
t'olGhestcr.  The  cuatouB  of  forty-one  oitie«  or  borough*  are  either  gfivea 
in  iteta-U  or  briefly  notii?e<l.  Mo§t  of  ihew  are  the  county  towns  nf  the 
prewnt  day.  In  the  laws  of  Athelnilftn,  ii.  (  15,  3,  Canterbury,  Rochcut^'r. 
Londun,  Wiucheeter.  Lewes,  Hnstin^^H,  C'hicheater,  Soutfaamptou^  Warv- 
ham,  Dorchealcr,  Shafteitbury,  atid  Kxt>tcr  are  particulnrly  mentioned  lu 
having  moneyen ;  veiy  many  others  are  »pt;eilit?tl  in  Dume«day,  and  still 
more  are  diacoverable  from  coinn.     See  Ellis,  Intr.  i.  174-177. 

^  Soe  above,  pp.  99-103.  Oxford  \taid  £10  aitd  six  Rextariea  of  honey 
//I  liie  time  of  King  Edward;  £60  aVV\k«H>3rsc>j,  V<.v*Si^\'^\\ft^«],ih* 
/brraw  period;  Shrewsbury  £7  ift«.%d.-.'So«W«V  fci^v>S^V\w4,t.v<k>R 
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no  town  yet  hIiows  itself  to  have  arrived  at  anytUing  like  the 
hiter  civic  constitution  ;  ami  London  iiiidor  itH  port-reeve  iinil 
bishop,  \\xei  two  oftioers  wlio  Heem  to  ^ivc  it  a  unity  ami  identity 
of  its  own,  is  only  a  bundle  of  communities,  townsliips,  jiansiies, 
and  lonlaliiiM.  of  which  eaeh  has  its  own  t'onstitution. 

The  charter  jrranted  hy  the  Oonqueiw  to  tlie  chief  city  of  Chftrtor <>? 
the   kingdom  is  of  a  curiuuf^ly  joaloiiH  nnd  »canty  character :  •iwrof  to 
*  William  the  l<ing  grerts  William  the  bishop  and  Gosfnth  the 
port-reeve',  and  all  the  burgln-ra   within   Lontlon,  Froncli  and 
English,  friendly  :  and  I  do  yon  to  wit  tliat  1  will  that  ye  twain 
be  worthy   of   all   the   law  that   ye   were    wortliy   of   iji    King 
Edward's  day.     And  I  will  that  every  child  Ik;  his  father's  heir 
ftA^r  his  father's  day  ;  and  I  will  not  endure  that  nny  man  offer 
any  wrong  to  you.     God  keep  you'^'     Here  is  no  grnnt  of  cor- 
porate privileges ;  the  sou  may  succeed  to  his  father's  franchise, 
hut  there  is  no  corporate  succesMon  ;  the  state  of  things  that  hnd 
existed  in  King  Edward's  day  i&  guaranteed  and  no  more.     The  riju-ricjot 
charter  of   Henry  I   shows   a   marked  advance  ^,      The  city  is  Undun. 
recognif-ed  us  a  distinct  unity,  although  that  iiiiiry  do|>ends  on 
hereditary  tuccefsion  only  :  it  is  independent  of  county  organi- 
sation, the  county  in  which  it  lies  in  itself  let  at  feiin  to  the 
citizens;  it  is  phu-ed  on  a  level  with  the  shires,  it  is  to  hiivc  a  Shireconrtl- 
theriffot  its  own  and  a  justiciar:  as  a  greater  privilege  still,  it  lAindou 
IB  to  elect  its  own  sheriif  and  justiciar,  and  to  be  open  to  no 
other  jurisdiction  than  that  of  its  own  elected  officers.     The  oujcp  privu 
citizens  sri-  not  to  ht*  called  liofore  anv  court  uutFidc  their  own 


1. 
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the  earl ;   At  Huntingdon  two  thirds  of  the^riiia  hnrffi  werv  paid  to  tho 
king',  fine-third  to  the  earl ;   E)lii<,  Intr.  i.  190  sq. 

'  Tlif  wonl  port  ill  jjnrl'retre  it*  tlie  LiaLiu  '  (Njrta'  (iiut  portu»\  wboiv 
the  oiArketH  wore  held,  and,  although  used  for  the  city  generally,  secam  to 
refer  to  it  speoially  in  ita  cliarocter  of  n  mart  or  city  of  merchants.  The 
|M>rt-gerefa  at  C'ant«ibtiry  had  a  cloce  oimnexioii  with  the  'ceapina&ne 
glide;  *  and  the  sanie  waa  tirubably  the  case  111  London,  where  tlieru  waa  a 
eniht.«n-{pli)e,  the  ealat^i  oi  which  were  formed  intu  the  ward  of  Purtauken. 
From  the  position  assigned  to  the  port-reeve  in  thiJt  writ,  which  aiutwera  tu 
that  (pven  to  the  iheriff  in  ordinary  writs,  it  may  be  inft'rred  that  he  was 
a  royitl  ofHcer  who  stood  to  the  marchantM  nf  the  city  in  the  relation  iu 
whieh  the  hi»hop  (tlood  to  the  cleri^y:  and  if  he  were  aliiu  the  head  of  the 
l^ild  hifi  office  illustrates  very  well  the  cuuibiuntion  of  vutuntary  urgtmiMi- 
tinn  with  a^liniaistrativo  machinery  which  maikk  \h«  ¥!.ti^yiiI:v  'ncoxoc^i^flt^. 
ftyitern  front  ita  earliest  days, 

'  Seieci  Cburten,  p,  8j.  »  \\s\4,  VV-  ^^A*'^^"'^ 


rrev.     , 


walls,  uiid  are   froed  from  Daupgelil,  fiom  scot  and  lot, 
reepoiifibility  from  the  murder-fine  and  ohligatiou  to  trial  by 
battle :  they  are  freed  from  toll  and  other  duties  of  the  kind 
throughout  all  England,  at  the  poi*ts  as  well  as  inland.     They 
are  to  ixJSBcae  tlieir  lands,  the  comnion  lands  of  their  townships, 
and  their  riglita  of  coursing  in  Chilteni,  iliddlesex,  and  Surrey. 
Yet  with  all  thtB  no  new  incorporation  is  beetowed :  the  churcl 
the  barons,  the  citizens,  retain  their  ancient  cu&toms;  the  church* 
their  eokcns,  the  barons  their  manors,  the  citizens  their  towusliip 
organisation,  and  possihly  their  guilds      The  nmuicipal   unity 
which  they  possess  is  of  the  same  sort  as  that  of  the  county  aud 
hundred.     They  Imve  their  fulk-muot,  answeriug  to  the  shire- 
moot  outside';  their  hustings-court  every  Monday,  which  may 
be  regarded  as  a  general  meeting  of  the  citizens,  although  lat«^_ 
lawyers  regarded  tliia  also  as  a  county  court.    There  is  no  mentifl^H 
of  any  merchant-guild,  the  memU'rship  of  which  is  a  requisite  for 
civic  magistracy.     No  guild  is  mentioned  at  all,  although  vci 
know  from  the  laws  of  Athelstau  that  a  frith-guild  existed 
London  in  his  day^,  and  from  another  chai-tor  of  Henry  hiun 
that  there  was  a  '  cnihten-gild,'  or  confraternity  of  citizens  whii 
had  posaesBed  its  own  lauds  with  sac  and  soc  and  other  customs 
in  the  days  of  King  Edward.     Whatever  may  have  been 
position  of  the  guildu  at  tliis  time,  it  would  seem  certain  tl 
they  were  not  a  part  of  the  constitution  of  the  city,  which 
clearly  wafi  organiHed  under  a  t^hcriff  like  any  other  shire.     It  ^H 
possible  that  this  charter  of  Hf-nr}'  I  conferred  a  new  coustitt^H 
tioQ,  and  that  the  elective   sheriff  was  a   8ubstitut«  for  th« 
ancient  port-gerefa;  whil.<^t  the  English  enihten-gild,  with  whii 
the  jwrt-gerefa  aud  his  soken  are  closely  comiected,  was  dissolvi 
to  reappear  perhaps  at  a  Inter  period  in  the  form  of  the  m< 
chant-guild  and  '  communa  *;  its  property  was  bestowed  on  the^ 
church    of    the    Holy   Trinity   in    Aldgate,   a    commuuily   of_ 
Augustinian  canons.     But,  however  this  may  have  been^  befo 
the  end  of  the  reign  the  trade-guilds  force  their  way  into  notice? 
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'  Ob  the  current  mistake  ftbout'  wButlemotix'for'  TadiiQoui»,'se«  Roui 
Geoff,  de  Waiideville,  p.  370,  v.\i«e  VW  wVoV  Vuiwrj  vS.  VAnidau.  at 
period  is  treated. 


In  A.  D.  1 130  Robert  the  son  of  Lpfstaii  pays  for  the  guild  of  itiMofth« 
weavers  ^16  into  the  Exche<^uer.  Ho  was  probaUy  the  hldtr-  *ndci»ft. 
lUAU  of  the  guild ;  and  his  father  Lefstun  seeuia  to  have  occu- 
pied the  pame  position  in  the  cnihten-giUl'.  Bat  t}ie  ^nild,  so 
fftr  as  it  is  illustrated  by  docnments,  cornea  into  prominence 
almoet  as  e&ily  in  tlie  provincial  towns  as  it  does  in  London,  and 
requires  more  f>)}eciul  mention  in  relation  to  them. 

Between  the  dale  of  Hei.ry's  charter  and  tliat  of  the  great  C^nftm 
Pipe  RiiU  some  changes  in  the  orj^nuisution  uf  the  city  must  in  njo. 
have  t'lken  place.     In  a.d.   1130  there  were  four  sheriffs  or 
vice-coniites  who  jointly  account  for  the  form  of  London,  instead 
of  the  one  mentioned  in  the  charter ;  and  part  nf  the  nccouut  is 
rendered  by  a  cliumberloin  of  the  city.     The  right  to  appoint 
sheri0's  hu8  been  somehow  withdrawn,  for  the  citizens   pay  a 
huiidird  marks  of  silver  that  they  may  have  a  t-heriff  of  their 
owni  choice,  whilst  the  four  eheritfs  in  office  pay  two  umrka  of 
gold  each  in  order  to  le  quit  of  it'.     There  ia  no  cliarge  for  the 
Danegeld,  hut  int>tead  tliere  is  an  'auxiliiim  civitatis'  amoiuit- 
intf  to  Xiao.     Thciie  facts  may  not  indeed  iwint  to  anv  oppres-  Jealowyof 
Bive  or  repressive  poacv  on  the  part  of  tlie  king,  hut  it  may  he  iwndmux 
inferred,  from  the  irreat  dislike  of  the  guild  system  shown  by 
Henry  II  nnd   his  ministers,  that  it  was  no  part   of  the  royal 
policy  to  eiicuurage  municipal  independojjce  where  it  could  not 
W  made  directly  serviceable  to  the  humiliation  of  the  nobles. 

It  is  possible  that  the  disappeaiiince  of  the  port-reeve,  the 
couvei~sion  of  the  cnihten-gild  iiitu  a  religiuu^  house,  and  the 
later  particulars  which  have  been  noHced,  signify  a  civic  revolu- 
tion, the  history  of  which  is  lost,  but  which  might  account  for 
the  earnest  support  given  by  the  citizens  to  Stephen,  and  the 
struggle  for  the  establifehmeiit  of  the  Communa  which  marks  tb« 
reign  of  Richard  I. 

*  Fi{>e  Roll  31  Hon.  I,  p.  144  :  '  Robert  us  fillui  LevetUni  reddit  com- 
potum  de  £16  de  gildm  TeloritTuni  Lomlonianiiii.'  In  the  charter  vf 
Henry  I,  which  conlirnit  to  the  chiircli  of  the  Holy  Trinily  the  rights  of 
the  old  cnihten-^Itl,  it  la  said  that  they  are  to  be  lield  as  ihey  were  *  tein- 
pore  patriB  mej  et  fratriti  itiei,  et  ineo,  ct  t«Mipure  Li'<wtaoi  ; '  Foedera,  i.  1 1. 
In  the  Pipe  Roll.  Wifo  the  §*m  of  I^ve^taii  payM  half  a  mark  of  g»ld  for 
bis  fiadtera  office.     AJetitan  is  'praepaaitaH  Liindon./  iu  Donieada)f,i.  ab. 

»  Pipe  R0U31  Hea.  I,  pp.  I43,   145,  148,  149. 
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Our  next  glimpse  of  the  state  of  Loudon  ia  in  tho  rt 
Steplien,  when,  us  we  have  already  seen,  the  chief  men 
cit}'  woiv  fillowt'i]  to  Juin  thu  tjiiiKill  body  of  liiirous  iiud  bislmps 
who  elected  the  king.  To  St4»[iheii  tlit*  Londonci's  were  for  the 
most  jmrt  fuithful,  ulthough  Thomns  Becket,  tlie  sou  of  one  of 
them,  was  the  adviser  and  executor  of  the  policy  which  pre- 
vented the  coronation  of  Eustace  and  seourfd  the  throne  to 
Hcury  II '.  In  thut  council  at  Wincliebter  by  whic-li  t^^ 
empress  whb  elected  to  bo  lady  of  the  English,  tlie  citiflO^I 
appeared  by  measengtrti  acting  on  liehaif  of  the  cotmnttrtio*.  a 
description  of  municipal  unity  which  su^'^estb  thut  the  commumil 
idea  was  ali-eady  iu  existence  as  a  batiis  of  civic  or{fanisatitui. 
TJiat  idea  wns  fully  developed  in  the  next  reign,  but  in  the  case 
cited  the  word  may  possibly  mean  nothing  more  than  the  fol^ 
moot  which  had  been  recognised  in  Henry's  charter. 

During  the  Norman  perio<l,  thon,  London  iippears  to  have 
been  a  collection  of  tmall  coiiununitics,  manors,  parishes,  churcl 
sokens,  and  guilds,  held  and  governed  in  the  usual  way; 
manors^  descending  by  inherit aucc,  tlie  church  jurisdictiona 
exercifed  under  Ibe  bishop,  the  clmpter,  and  the  nionasterlea^ 
and  the  guilds  administered  by  their  own  officers  and  ^^| 
ministering  their  own  property  :  as  holding  in  chief  of  the  king, 
the  lords  of  the  fniiicliisL-p,  the  prelfites  of  the  cburehet*,  and 
even  the  aldermen  uf  the  guilds,  where  the  guilds  }>o6ses8ed 
estates,  mijilit  benr  the  title  of  bj»ron».  It  was  for  the  most 
part  an  ari^tocnitiu  constitution,  and  bad  itH  unity,  not  in  tlid 
municipal  principle,  but  iu  the  system  of  the  shire.  ^H 

The  growth  of  the  provincial  towns  is  more  distinctly  trace- 
able. AVe  have  in  a  foimer  chapter  seen  their  origin  in  the 
township  uf  Anglo-Saxon  time^,  generally  in  the  depeni 
to'wuship  which  acquired  wtalth  and  fioliditj'  under  the  pro< 
tion  of  a  gi"eat  eail  or  bishop,  or  of  the  king  himtelf.  In  the 
time  of  the  Confessor,  as  represented  to  us  in  Donjesday.  the 
boroughs  had  obtained  a  clearly  recognised  status.  Their 
customs  are  recorded  as  fully  as  they  would  have  been  iji  later  % 
times  by  ciiarter ;  their  coiiBl\l\iV\au  \%  %cV  WCore  ua  oa  hy^H 

'  Gervai«,  Chron.  i.  150. 
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judicial  fharncter  approaching  that  of  the  hundred  rather  than 

tluit  of  tlie  mere  lowiiship,  aIthon|;{h  the  jurii^diotioii  is  manorial 

ruther  tlinn  civic* :  the  existence  of  guilda  jb  likewise  recorded  ; 

the  men   of  Dover   Imve   a   gniUl-liall.  and  there   are   guilds 

pjasessfd  uf  land  nt  Canterhury  '. 

Kcimrded  as  a  Fuhject  fur  histoiicol  analysis,  the  medieval  AuAiyBitnf 
....  ,  11*  I  •      ■    1  .  ...       Ui"  nmokil- 

irionicipHUty  may  he  resolved  into  three  prmciples  ;  tiie  primitive  i«i  tnaiiuut 

urganittation  of  the  hundred  or  township  with  its  judiuial  and 
police  functions  :  the  voluntary  nsBOciation  of  the  guild  formed 
for  the  regulation  of  trade,  and  authorised  tn  enforce  its  hy-inws  ; 
and  the  further  us^ociutiuu  of  the  burphci-a.  whether  as  towns- 
men or  as  guildemen,  for  the  purpose  of  obtaining  emancipatiou 
from  arbitrary  impostr<  and  external  inteiference,  an  ubsociatiun 
to  which  we  may  asHign  the  name  of  communa  or  rommunio. 
It  1a  not  however  necessary  to  look  for  the  development  of  town 
life  in  any  such  regular  fonns,  and  we  may.  jn-rhapn  inotn  sitfely, 
examine  the  several  [Kiintn  enumerated  in  that  ordt-r  in  which 
dooumentAry  illustration  is  most  readily  available. 

The  first  ix)int  to  he  noticed  i.«»,  then,  that  nf  jurisdiction,  Jiirtsdirtilm 
which  Iwth  Wfore  ami  aiter  the  Conquest  is  ahnoht  inwpiirable 
from  that  of  tenure.  In  some  of  the  Domesday  towns  the  sac 
and  eoc  belongs,  aa  in  Lincoln,  to  tjie  ownerH  of  manorial 
estnteb  which  are  united  within  the  walls  ^.  In  some  it  belongs 
entirely  to  the  king,  or  to  the  earl  or  bishop';  and  In  some  it 
is  divided  between  the  crown,  the  bishop,  tlie  earl,  —  each 
of  whom  may  be  regarded  as  a  public  magistrate, — and  one  or 
more  private  lords.  In  all  these  cases,  unless  expressly  excluded  Subj^t  i» 
by  grant,  the  shentt  exercised  the  same  !«u]>enntendeuce  over 
the  towns  as  he  did  over  tlie  country  :   they  were  exempt  from 

>  *  Witlcrlmuii  Bliuji  Guiifridi  Sil,  [maniuraa  h&bet]  in  quibiw  ent  giliAllii 

rgensium  ; '  DomMd,  i.  l.     In  Canterbury,  '  Ipei  quoquc  burgeQKS  habe- 

ml  de  rcge  xxxiii.  ftoru  terrae  tn  gilda  Kiia : '  '  habet  archivfiiscopu»  xit. 

burgensea  «t  xxxii.  manioru  quaa  lencnt  clcrioi  dc  tUU  in  gildam  sanni ; ' 

ibid.  up.  1,  5. 

'  '  In  ipsa  ci^Hlateerftnt  xii.  U^eniauni,  id  e«t  hubentei  ucam  at  aocun  ;* 

Lincoln,  Domewl.  i.  336.     Beiides  thcfie  twelve,  several  utlter  great  pro- 

pri^ton  had  their  hallo  with  pne  nml  m>c. 

^  Sandwich  belonga  to  the  Archbiithop  of  Canterbury*  ;    L)on\e«d.  v  Vt 

Exet«r  hniongt  to  we  iing;    ibid,  loo;  WarwicW  Vi  xW  %m\-,  N^aj^wv, 
FinuM  Bargif  p.  t6,  when  m&ay  ntlier  casce  ue  |{V\tfXv. 


ConftiMwntit  Hinf^ry, 
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the  liundreJ  court,  either  as  b«iug  themselves  knndreds.  or 
being  lieUl  liy  lonls  possessing  sac  ttml  soc.  but  they  were 
exempt  from  thtr  Khirc  AthniniHlratiuii.  The  sheriff  collected  fr 
them  the  iviits  which  formed  a  portiru  cf  the  ferni.  aiid  watcl 
the  royiil  rights  in  the  courts  of  justice.  Tbe  Norniaii  t'onqw 
piotluced  no  chimgc  in  tlie  towns,  stive  this,  thnt  the  tenure 
became  u  more  proniim^ut  feuture  of  dei>endenco  than  the  juriJ- 
diction.  Tliey  were  regarded  as  Jield  in  demesne  by  the  lonls 
who  hud  the  jurisdiction,  und,  where  no  other  lord  cloinjed  it, 
they  were  held  in  demcftne  of  tlie  king.  The  difference  between 
tbe  towns  Uius  held  is  not  pcrliups  very  great  until  tbe  age  of 
charters  begins:  then,  when  a  town  belongs  to  the  Kin^f,  it  has 
a  royal  charter;  other  towns  have  cliarters  from  their  lordi 
which  Bometimes  expresb  the  consent  of  the  king  to  the  grant 
of  liberties.  Of  the  boroughs  which  possess  early  charters, 
Northampton  is  in  (he  king's  demesne',  Beverley  in  that  of  llie 
archhisiiop  of  York ".  Leicester  early  iu  the  twelfth  centur\* 
was  divided  into  four  paits,  held  by  the  kin^r,  the  Bishop  of 


:  fmlUoii  of 
\7tnch«t«r 


in  demcfino  to  the  earls  of  Leicetter  his  descej.danls.     The  ci^^_ 
of  Winchester,  like  that  of  Loudon,  scarcely  apt)ear8  in  Doro^^f 
day  at  all*;  its  citizens  had  already,  it  would  seem,  something 
of  tbe  same  status  as  those  of  London  :  their  support  v/ns  given 
to  Stephen  at  hia  election  iu  the  eame  way,  and  they  shared 
with  the  Londoners,  and  occasionally  disputed   with  them 
privilege    of   service    in   the    kitchen    and   the    bxittery   at 
coronations".     One  result  of  the  doctrine  of  tenure  in  the  c 
of  the  towns  was  to  leave  the  different  classes  of  men  in 


red 

i 


Madox,  Firrai  Biirgi,  u.  7.  '  FoeJew,  i.  40. 

Ord.  Vib  xi.  2.     The  Leioet»ter  cbarlon,  «  moMl  iutvn.aUa|f  uriw^  ve 
Umiud»t«d  by  ThompftOQ  iu  his  Imok  on  £nglUh  Municipal  Hitiary. 

*  *  [The  customs,  services,  ADdchiu*i;c9uf  J  London,  Wiuuhester,  Abingdon, 
tind  a  few  ochem,  were  oiniit«d  prutjiLbly  on  Mjcunnt  of  chArt«n  of  inuuunilT 
previoaaly  grantetl ; '  El\\a,  lutr.  \.  \v)0. 
^  Hovedtn,  iii.  13,  34S. 
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Rome  coDflition  in  which  they  were  in  the  conntry:  tlic  burgnge  Ti». 
t«*uxirc  answers  to  the  WKiige  of  the  rural  maiiorp,  and  the  lowest  towiw 
class  of  towusuieii,  until  adniitteit  into  the  guild,  h  on  an  exiict  timtof  the 
K'vel  with  the  nistift  nr  imtivi,  the  c.\h»s  into  wliich  the  NormanB 
ultimately  threw  no  Buiall  portion  of  the  ceorle  and  villeins  of 
ihe  Anglo-Siixon  dnys. 

The  first  step  towards  a  seiwrate  admiitietration  and  difltinct  Fi»c»i 
ori;;aniEation  iiffiw  uisual,  une  cunuected  with  nncal  nrrangemcnta.  tbctowM. 
It  was  quite  natural  that  the  city  communities,  growing  in 
wealth  and  strong  in  social  unity,  should  with  tu  hf  divided 
from  the  country  districts.  The  shenflf  was  on-'^werable  to  the 
crown  for  a  certain  sum.  and  whatever  he  could  make  a1>ove  thai 
sum  was  his  own  pmHt :  nothing  was  easier  than  to  exact  the 
whole  of  the  legal  sum  from  the  rich  burghers,  and  take  for  himself 
the  profits  of  the  shire ;  or  to  demand  such  sums  as  he  pleased 
of  either,  without  rendering  anj*  acronnt.  The  burghers  made 
it  H  point  then  to  have  such  a  valuation  ot  their  town  as  would 
E^how  what  was  really  due,  apart  from  the  profits  of  the  shire ; 
and  this  done,  they  would  pay  to  the  sheriff  no  nion*.  except  as  a 
free  gift  or  in  return  fnr  s]>ecial  services.  The  Domesday  Survey 
accordingly  gives  the  profits  of  the  towns  at  distinct  round  sums, 
which  had  probably  been  long  Wore  agreed  on.  The  nextThsMnw" 
point  gaint'd  was  to  take  the  collection  of  this  sum  out  i>f 
the  hands  of  the  sheriff;  which  was  done  by  obtaining  from  tha 
crown  a  charter  letting  the  town  to  the  burghers  at  a  fee  farm 
rent  e(|ual  to  the  sum  thus  dedncted  from  ihe  ferm  of  the  shire. 
This  was  called  the  Jirmn  Inirtji^  a  rent  paid  to  the  crown  from 
the  borough,  for  which  the  burghers  were  resfwnsible,  and  which 
tliey  collected  amnngHt  tbemselveB  by  strict  apportionmi'Ut '. 

It  must  hftve  been  however  a  primary  question,  to  whom  vriiohoaght 
could  such  a  chaHer  be  granted,  and  what  organisation  existed  anrfif 


'  'Ai^e  Madox,  Rmia  Bwi^it  p.  i8  ;  Hi.it.  Kxch.  pp.  326  «q. ;  Bnuly  ou 
Boroughs,  pp.  40  Hq. ;  Gnolst,  Sclf-giovfnimeDt,  i.  104-110,  847-650, 
Verwftli.  i.  134  sq.  The  arningeuieiil  uiigkt  be  eilher  nt  fee  f&nu  ur  fnr  a 
term  of  year*.  TheyfVma  i»iir^»\toti)Iom  verliiii]  fir»t  ftpp«ars  in  Domopday 
in  the  mm  of  H  antingtlon.  The  ferms  of  NorUianvpton  £w:) « ^  i^va<^*)^\ 
£53  ICM.  {£So!ti  nj;6\  «nd  Colcho«t«r  j£40,  we  wyiwAyiVuSiie  Vv^Vuia^ 
ofji  Hearyl  pp.  135,  138,  139.  ^ 
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among  the  hurghors  that  was  capable  of  cnti*nng  into  EHirh  ui 
engagement.  Viirious  nnswera  have  been  given  to  thequeetiou: 
Bometimes  the  guild,  sometimes  the  leet  jury,  sometiniea  the 
germ  of  p.  corporation,  the  existence  of  which  is  somewhtt 
hastily  presumed,  has  l>eeti  tvssumed  as  the  recipient  of  the  grant 
But  it  seems  mo&t  imtum!  to  refer  it  to  the  only  organisation  of 
the  existence  of  which  we  have  certain  evidence,  the  fully 
qualified  niembcra  of  the  township  or  hundred  court  of  the 
town,  as  already  constituted.  These  were  the  owners  of 
land,  the  owner's  of  houses,  shops,  or  gardens;  the  biii^nige- 
tenants,  from  whose  burgages  the  rent  was  originally  due,  and 
fruni  which  it  mufet,  if  raised  legally,  l>e  paid  :  the&e  men  met  in 
the  chnrch-yanl  or  town-hn!l  as  the  men  of  the  township;  in 
a  trading  town  they  would  be  the  members  of  the  guild  ;  and,  in 
the  judicial  work  of  the  town,  they  were  the  claes  who  fuiiiifhed 
the  judices  and  juratores,  the  leet  jury  in  fact,  when  that  jury 
iirat  comes  to  light  '.  Under  the  reeve,  the  praepositua  aa  the 
Norman  lawyers  called  him,  there  was  already  a  communitaa 
civitntia,  although  of  a  very  primitive  form.  The  acquisition  of 
the  Firma  Burgi  by  the  iuhubitants,  whether  in  the  character 
of  a  township  or  in  the  character  of  a  guild,  invested  tliem  witli 
the  fui-ther  character  of  a  '  communio '  a  partnership  or  corporate 
society. 

The    body    thus     rvcoguised    speedily   discovered    its    own 
strength,  and  obtained  further  grants  of  |)erpetual  liberties, 
purchased  the  occai<iontil  enjoyment  of  privileges:   the  city 
London  eerving  as  the  standard  to  which  all  attempted  to 
lu  A.D.   1130  the  citizens  of  Lincoln  paid  200  marks  of  silvff 
and  four  markg  of  gold  that  they  iitiglit  hold  their  city  of  thft 
king  in  chief* :  a  charter  would  probably  be  the  result  of 
payment,  or  at  all  events  the  bestowal  of  the  privileges  en 
rated  in  the  charter  of  Henry  IT,     That  king  specifies,  as  one 


own 

I 

f  tha    I 

1 


'  See  Gneist,  tm  above  rt- fcrrcd  U>.     He  diitiDcily  ivganb  the  comm 
the  origin  of  iht!  corpi>ratitin,  ah  thu  rfdiill  of  a  eonibinalion  of  the 
burtp  with  the  le«t  juriHiIiclion.     Tliia  I  entirely  :igrt!«  with,  but  the 
j(ti>tment  of  the  roUtiou  of  these  two  elements  with  the  gmUd  prcsenta 
ditiivultivs  AS  to  its  univeT?*\  a\iv\\c>Wv\\yf . 
'  Wpeitylljl  Hen.  \,\i.  iH- 
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the  ejti&ting  rights  of  the  bur^rhers  of  Lincoln,  that  they  hud  a 
merchant-guild  composed  of  the  men  of  the  city  iitid  the 
merchants  of  tlie  county  '.  The  ohurter  of  Archbishop  Thurf-tan 
to  Beverley  places  the  '  bans-bus  *  or  pruihl-hull  among  the  fore- 
most of  the  privilepee  conferred  on  his  men.  *  I  will  that  my 
men  of  Beverlej*  shuU  have  their  hnna-hus',  that  they  may  there 
treat  of  their  by-laws,  to  the  honour  of  f.Sod  and  S.  John  and 
the  canunis,  and  to  the  improvement  of  tlie  whole  township, 
freed  accordiag  to  the  same  law  as  that  which  those  of  York 
have  in  their  hans-hus.*  In  other  towns  the  ;,'utld8  were  already 
making  their  way:  the  Pipt?  Koll  records  paymonta  by  the 
weavers  of  Oxford  'of  two  marks  of  gold  that  they  may  have 
their  guild ;  the  shoemakers  pay  five  that  they  may  recowr 
theirs;  the  weavers  of  Huntingdon  pay  forty  ehillinga  ;  those 
of  Lincoln  a  mark  of  gold '.  But  the  most  significant  iiidica- 
tion  of  growth  i8  found  in  the  eurioiiH  payment  of  Thomas  of 
Yoi'k,  the  son  of  Ulviet,  who  gives  the  king  a  coursing  dog  that 
he  may  be  alderman  of  the  merchant-guild  of  York :  the  value 
of  a  coursing  dog  was  twenty  shillings  *,  so  that  either  the 
poeiiion  was  an  unimportant  one,  or  Thomas*s  hold  njmn  it  so 


C«M»of 

Liiiontn  And 

Bererlejr. 


Early 


UUeufthe 


1  'OQdam  Ruacn  merc«t<n'i:im  Ue  hominibus  civitatu  et  de  aliin  merca- 
toribuB  comitatus,  bicut  illftnt  bftbueruut  teinport*  Edwardi,  WjUelnti  et 
Henrici  legum  .^ngliac;'  Food.  i.  40;  Select  Chortors,  p.  166. 

^  The  word  haivm  ia  lued  bj  Ultila«  fur  »  band  or  company.  A«  a  liisto- 
rical  word  it  appears  Brat  in  England.  later  ia  Oermany.  G.  L.  von  Maiirer, 
StadteverfasBg.  ii.  354;  Sartimus,  Urk,  Gesch.  d.  Deutaoh.  Hanse,  i.  73. 
It  •eemt  to  b«  i (identical  with  ^uiJd,  and  it  is  aleo  tu«d  in  the  sense  uf  a 
tax  ;  SartoriaH,  i.  75.  76.  Wo  havo  licrc  a  hazuhuB  at  York  and  another  itt 
6everl«3*.  The  men  of  York  bad  In  the  time  of  John  their  g^uitd  at  homo 
and  several  hatutuM  both  in  England  and  in  Kormandy.  The  men  of  Dunwicb 
have  their  han^a  et  ^{I-Ja  mtreaioria  confirmed  by  the  same  king ;  Select 
Charters,  p.  311.  lu  the  second  year  of  Henry  III  the  citizens  of  Hereford 
paid  for  a  charter,  and  to  have  for  ever  a  merchftnt-guiid,  with  a  Aatuta  and 
odier  Kbertieii;  Madox,  HihI.  Exch.  p.  3S4.  Tliere  wa«t  a  haiua  also  at 
Montgomery  (Eyt"n.  Shnjpshirc ,  xi.  13^);  at  Uverpool,  Wigan,  and  Preston 
(HarUnd*B  Mamcccstro,  i.  18a,  198,  204), 

'  Pipe  Roll  31  Hen.  I,  pp.  3,  5,  48,  109. 

*  Ibid.  pp.  34,  35.  triviet,  the  father  uf  Tliomas,  wafl,  ait  we  learn  from 
the  inque-(t  into  the  cut^tolntt  <if  the  thnrch  of  York  above,  p.  437  note  l^, 
a  litgeinan  or  ina'^riKtrnU*  of  the  dty.  Perha[«  wo  may  infer  from  thin  a 
gradual  change  from  the  lagcman  to  the  guild  system  produced  by  cou- 
tinuinjf  the  substantial  power,  under  diflereiit  uruues,  tiwt.  \\\.  ^.\v^&\\Mv^3^  c\ 
the  same  familie*.  Cotnpan  clio  relations  of  Ijrtrfstan  m\A  \\\ft  v^xvVk«^)«\ 
»'/M  fJie  caihlea-gild  mnd  wearew*  guild  of  London.,  iXxi^e,  v-  W- 
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strong  as  to  make  the  king's  coment  a  matter  of  Fmall  ralui 
Thi're  is  as  yot  no  indication  that  the  guUd  aepires  to  modi! 
the  constitution  of  the  city. 

The  origin  of  ^iiilclu,  us  has  been  airetuly  rt^mai-kcd,  mns  buck 
to  reinoti'  antiijnity.     The  simple  idea  of  a  confraternity  unit4 
for  the  discharge  of  common  cr  mutual  good  officeg,  Bupport«iI1 
by  contributions  of  money  from  each  member  and  celebratuig 
its  meetings  by  a  periodical  festival,  nuiy  find  imrAllela  in  uiJ^H 
civilised  nation  at  any  age  of  the  world.     The  ancient  guild  is^B 


Vntldi  vf 
Jdiylo-&utio 


simply  the  club  of  modern  mannei-s^  In  England  it  appears 
early,  if  not  Erst  of  all,  in  a  religious  form,  and  that  form  it 
I'etained  throughout  the  middle  ages,  although  it  docs  not 
engross  the  name.  Three  of  the^e  religious  guilds  are  known  ta 
us  by  their  Ftntutes.  which  dflte  from  the  early  years  of  the 
VheAbbntA.  eleventh  century  ^  At  Abbot«bury  in  Dorset,  Orcy  grants  ■ 
guild-hall  AS  ]/ix)])crty  to  the  guild,  in  honour  of  God  and 
S.  Peter,  and  lays  down  rules  for  the  members.  The  contribu- 
tions are  to  be  in  wax,  bread,  wheat  and  wood:  the  wax  is  for 
the  mainteniince  of  lights  in  the  minster.  Fines  are  ordered 
for  the  neglect  of  duty,  for  ofFfnMve  words,  and  for  bringing 
more  than  the  due  number  of  gutsts  to  the  guild-feast.  Tb« 
only  (>pecified  duty  is  that  of  contributing  to  the  comfort  of  tli« 
dying,  and  attending  the  burial  aiid  praying  for  the  souls  of 
deceased  members  :  a  fitewnrd  and  '  ft?ormeras/  or  caterera  for  the 
feast,  arc  the  only  officers  mentioned,  but  there  are  two  classes 
of  guild  brothers,  one  distinguished  by  full  membership.     The 

'  On  the  aubjecl  oT  guiMi  i«e  an  «amy  by  BreutBiio,  prefixed  to  Toolnun 
Sin'tth*!)  fCufflifih  (iililg^  which  condanseii  the  rcnulU  nf  tbc*  invefltigmtioof 
of  Wilda  Mid  otber»<.  Tlie  roles  1»W  down  by  Hinctnur  for  the  gcldonu* 
or  eoufratrifce  of  Mi  lime  »liow  Umt  tbcy  were  idfiitiortl  with  the  reli^iou* 
guilds  of  the  Anglo-Saxons.  Gneiat,  Scir-^ovcmiiicnt.  i.  no,  Vcrwjiil.  L_ 
i^g,  thinkB  tlmt  Ion  much  intportAnce  lifts  been  uttacbed  to  tbo  {guilds  b) 
iiicKlem  nrritcTii  and  that  their  confititutioiml  iraport*nc«  wiu  much  lesi 
Englnnd  than  on  the  C^ontinent. 

'  The  statutes  of  these  guildd  atq  givea  in  Euglish  by  Kentbli'^  SaxonSb 
i.  tt  1-514*  Those  of  Abbutsbury  are  in  the  Cod.  Dipl.  dcoccxlii ;  juid  the 
other  two  in  Hicke^,  OisHert.  Eplst.  pp.  70-2i.  The  objects  of  the  guild* 
aru  thus  stated  by  Ilinctnar ;  *  In  omni  obKeqnio  religionii  oonjuu;>aDtur, 
virjeJJcct  Ju  oblationc,  in  Inuiinarihus,  in  ublationibus  mutuis,  in  ex5ei^iiii> 
defunctorum,  in  eleemcwyui*  eV  c«\at\»  v\fl\A\.\a  yfficiia  ;'  especially  the 
offering  of  candlea  and  nmutciiMic*  ol\\^Nft\'&«».'»»ft»\.\i3aa- 
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rules  of  the  Exeter  ^ijd  direct  tliree  aunufil  feasts,  with  imisFes 
and  psaim-ftinging  for  quick  mid  dead ;  the  contributions  are  in 
uioli  and  honey;  the  fines  ure  fur  neglect  of  the  feast  or  the 
conlriV»ution,  and  for  offenaive  wordfi.  On  the  death  of  a  brother 
an  nddilional  subscriplion  of  fivepence  is  called  for;  ut  a  house- 
haming  one  penny ;  and  there  Jh  a  provision  for  funend  services. 
The  second  order  of  membership  appears  under  the  name  of 
'  cniht.'  In  tliene  two  cases  the  duties  of  the  memlKTS  are 
purely  religious,  and  nowliere  concern  tjuestioiis  of  law  or 
police.  The  statutes  for  the  thegns'  guild  at  Camliridgc '  con- 
lain  Bimihir  ])roviKionB:  there  arc  dir<>(-tinnK  for  the  burial  of 
meniWrB,  fines  for  Tuisgreeting  and  violence,  and  regulations  for 
mutual  iielp  in  dilHcultius.  Kut  there  is  much  more  :  if  a 
bi*other  be  robbed,  the  guild  undertakes  to  exact  eight  pounds 
from  the  thief;  if  a  brother  tflay  a  man  righteousiy.  Ihe  guild 
helps  to  paj'  the  wergild ;  if  unrighteou.^ly  he  Ijears  his  own 
l>«,*nalty ;  if  one  slay  another,  he  must  redeem  his  place  as  u 
guild-brother  by  n  fine  of  eight  jxiundH ;  and  if  any  eat  and 
drink  with  one  who  has  slain  a  guild- broi her,  he  pays  a  pound 
or  clears  himself  by  comjmrgiition.  It  can  scarcely  bo  doubted 
that  this  form  of  guild  had  legal  recognition  ;  the  law  of  Ethelred 
prescribes  a  ^ine  for  bi-cach  of  '  pence  givun  in  an  wlehouse/ 
which  apparently  refers  to  something  of  this  kind^ 

The  Cambridge  statutes  thus  connect  the  religions  guild  with 
the  '  frith-gild,'  a  form  of  association  of  whicli,  although  it  is  of 
a  more  advanced  and  complex  character,  there  ore  even  earlier 
documentary  traces.  Tlie  provision  of  llie  laws  of  Ini  and 
Alfred,  that  the  'gcgiidan/  or  guild-brethren,  of  the  kinless  man 
fibould  share  in  the  receipt  and  reeponsibility  of  the  wergild, 
may  possibly  be  referred  to  an  iustitutton  of  the  sort  existing 


T)io  Kx«ln 


Th«CMB- 

Vridgflgiuld. 


Thfl*fr 


'  Kemble,  Snxone,  i.  ^ly  Tlio  ihegns*  guild  nihtundly  calls  to  mind 
ihe  lagratanni  of  Cuiibrid^,  mt'ntionfxl  in  Domesday,  and  inferred  to 
ifcbAve,  p.  loo.  The  h<triol  of  the  CAinl>riclge  lagemftiini  was  fight  }K>unrIs, 
A  palfrey,  ami  the  arms  of  a  knight.  Tliey  were  certainly  ihegus,  and  this 
Ijnild  may  tw  a  railitneiitary  form  of  a  orjMirrition  ;  fi»r  it  ia  observable  that 
the  ;;Tiibl  brrthrrn  iriako  noDiu  ruK^fiwhioh,  withf'Utthe  ai<l  ofthcuingifitr&tev, 
ihoy  would  Bud  it  very  dliBcuU  lu  eufurce. 

'■*  Ktbelred,  i'i.  i.     Cf.  W.  Hear.  c.  Ixxxi  ■,    *iie  \»*cft  t«^  Ak-gA^  "v\ 
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among  the  foreign  settlers  in  the  Bcapott  towns  of  Wessex' :  tt 

is  possible  that  it  may  denote  n  wide  extension  of  the  guild 
s}'6tem  ftmongsi  the  English;  hut  no  further  li//ht  c«n  now  be 
thrown  upon  it.  Under  Alhelslan  however  we  have  the  com- 
plete civle  of  ft  '  frith-gild  '  of  the  city  of  Jjondon,  in  which  may 
be  recognised  u  distinct  atterapt  on  the  part  of  the  public 
authorities  to  supplement  llio  defective  execution  of  the  law  hy 
measures  for  mutual  defence  *.  It  is  drawn  up  by  the  bisbopa 
and  -recvea  belonging  to  London,  and  confirnK'd  by  the  plcd^ 
of  the  '  frith-gegildas' ;  and,  if  it  be  indeed  ihe  act  of  a  volujjtarv 
association,  fonns  a  curious  precedent  for  the  action  of  ihu 
QeiTuonic  leagues  and  the  Castilian  hermandad  of  later  ages. 
B}' this  statute  a  monthly  meeting  is  directtd,  at  which  there  ii 
to  be  *  bytt-f}'lling ' '  and  a  refection,  the  i-emains  of  which  art^  to 
be  bestowed  in  alms :  on  the  dcAth  of  a  member  each  brother 
gives  a  luiif,  and  sings,  or  piivH  for  the  singing  of,  fifty  pBalras, 
Thus  far  the  common  form  of  the  religious  guild  ia  preserved. 
Tlie  other  articles  refer  to  the  enforcement  of  mutual  defence: 
each  member  pays  fonrpence  for  cnmmon  pnrywses,  fowarda  a 
sort  of  insurance  fund  fi-om  which  the  guild  makes  good  the 
losses  of  members ;  and  a  contribution  of  a  shilling  towards 
the  pursuit  of  the  thief.  The  niend)er3  are  arranged  in  }jodies 
of  ten,  one  of  whom  is  the  head  man ;  these  again  are  classed  in 
tens  tinder  a  common  leader,  who  with  the  other  head-men  acU 
as  treasurer  and  adviser  of  the  hundred  members.  The  special 
objects,  for  which  minute  directions  are  given,  are  the  j>ursuit 
and  conviction  of  thieves  and  the  exacting  of  compensation,  the 


1  Tni,   16,  31  ;   Al&ed,  27,  a8;  Schmid,  GewtM,  5S7-589 ;  see  abave. 

*  Athelatan.  vi.  $  1-13:  '  Judtcia  ciTitAtis  LundonUe.* 

'  The  byttfylling  is  tn  the  Latin  version  hucctHomm  imphtio,  the  fillini; 
of  batte  or  vftU  :  whether  the  ale  browed  at  one  meeting  waf>  drank  at  the 
HiDw,  or  at  the  next,  or  boM  for  the  benefit  of  the  ffiiilJ,  it  ia  hanl  to  say. 
Nn  contribiUiun  of  ii\aU  U  nientitnied  in  these  Btatiitei,  u  was  the  ab>i> 
in  thoae  of  Kxeler.  'Hio  Chnuiiele  vf  Bailie  nientioiia  fnur  c^iiildA,  addiot; 
that  the  abb>>t  pays  bo  each  tho  rei^ilar  contributinn  of  a  nieinlter  'riI 
rcrvisiain  faciendam,'  and  has  a  poor  man  to  represent  hhti  and  drink  hii 
nhmre  at  each  meeting;  \^,  20,  21.     Giraldiui  Cambrenna  (Ang.  8ac.  li. 

597)  described  the  guilAWU  \A  Lm&on  as'  ^isX*  \iQ.V\\<Ei«k  c^uae  a  potorum 

coorontu  nomeai  aocepiW    6eo  &>>ove,  v-  V  t  ^wA*. 


^: 
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nirryiug  out  of  tho  law  wliioli  Allit^l&tan  and  the  wiUii  hnd 
p(ifl«ed  at  Oreatley,  Kxeter  and  ThundersfieM.  It  is  improbable 
that  any  institution  on  so  large  ft  Bcale  existed  in  any  other  town 
than  Tendon,  although  the  Cambridge  statute  may  have  been 
drawn  up  on  the  same  model ;  and  it  wovild  \nt  nii«li  to  connect 
the  *  Cnihtcngild  '  of  Hcnrj''B  reign  with  thi.s  guihl  in  paiireulur, 
though  tho  existence  of  tlie  one,  taken  in  connexion  with  the 
nihta '  of  the  Exeter  guild,  irresistibly  suggests  the  mention 
of  the  other. 

A  charter  of  the  reign  of  Edgar  mentions  lliree  '  gefersciuw '  0"i»d*»i 
or  fraternities  existing  at  C  anterbury ' ;  one  of  these  may  he  the 
priopts'  guild  whicJi  i»  rocordtd  in  Domesday  as  possessing  land, 
another  the  *  ceapmannc  gild/  the  third  a  cnihtengild  '. 

The  third  form  of  guild,  the   merchant-guild,  *  ceapmannc  Th» 
Ide.'  or  hansa,  must  Ih?  at  least  as  old  as  the  Conqaest.     The  gaiiui 
rters  of  the  twelfth  century  refer  to  the  gilda  mercatoria  as 
existiDg  in  king  Edward's  time'.     The  guild-hall  of  the  meu  of 
Dover,  'Oihalla  burgensiura,'  is  not  likely  to  have  been  merely 
the  meetiiig-place  of  a  private  religious  club*.     Tlie  guilds  of  owni 
Canteibury  possessed  messuagis  and  lands  at  the  time  of  tho 
Domesday  Survey ;    and  the  *  ceapmanne-gild  *  in  the  days  of 
Anselra    exchanged   eight   houses   with   the    monks    of  Christ 
Church,  each  party  conveying  the  right  of  sac  and  soc  as  they 
themselves  hud  held  it*.     In  the  hans-hus  of  Bcverlev  and  York  "»<>i 
the  bufghers  met  to  make  their  statutes,  the  by-laws  by  which 
they  regulated  the  trade  and  other  muuicipid  business  of  tlie 
town  which  did  not  fall  under  the  view  of  the  more  ancient 

'  Somner,  Canterbury,  purl  i.  p.  17S,  d»eribc«  »  chftrtcr  of  Kdgar  dalod 
A.D.  956.  Mid  attested  by  lllotUwt^  the  port-r«eve,  and  the  con^egatiun 
at  ChriAt  Churclif  and  the  cun^^galion  at  S.  ADgiislino's,  and  the  three 
*  f^trtcipas  innan  burhwara  uUn  burhvora  miccle  gemittan." 

*  Somncr,  p.  179;  below,  note  5.  An  imperfect  Canterbury  charier  of 
the  reign  of  Ethelbert  (S60-866)  ii  attested  by  *  ego  ^Ethelstnn  and 
in^n  burgware,  t!go  /KlheMielm  and  cniahia  gealdan  ;  Kinablc,  C'.  D.  ii. 
p.  S3.  If  this  iti  genuine  it  is  the  earlieU  i-xtaiit  iiutlanco  uf  suoh  a  giiibl 
in  EiigUiid. 

'  L'h»rl»T  nf  Lincoln,  Fm-dera,  i.  40.  *  tV)me5day,  i    i. 

^  Thoro  t.i  au  Aji^retinent  '  betsvux  than  liicede  act  ChristeKirvt^au  nud 
than  cnihtan  on  Cantwareberig  of  cepmanne  gilde  ; '  and  it  is  att«at«d  by 
Calvcal  the  '  porte^ierefm  and  tha  yldista  men  of  i\iam  \w;k^%^  'Jastoowe, 
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courts ;  And  Uiis  rif^lit  to  i*egu1a1e  trade  was  not  iUe  le-osl  {^H 
poHaiit  privilege  ^'lantod  or  recopnised  by  clmiier.  A  merchant^ 
guild  M'hicli  jjosseswed  Ifind,  pxcrcised  juriwdirtion.  and  enacted 
by-lftw8,  must  have  already  assumed  the  ctmracter  of  an  official 
organisation,  supplementary  perhaps  in  the  first  place  to  Ihc 
township  ndministrHtioii,  but  ^adually  cualeacing  with  it. 
Posa'.hly  tlie  merchant-guild  may  have  sometimes  purchased  tlie 
firmn  Imrfji.  For  in  <he  great  nu'rciintile  townis  all  the  l;»iul 
and  lioustK  wouM  Ik-  hi'ld  by  merchants  and  their  dv'jKfndonU: 
from  the  merehant  w1m»  hod  made  three  voyages  over  the  sea  at 
his  oAvn  cost  and  so  thriven  to  tliogn-right,  to  the  mere  retailer, 
every  one  wlio  was  in  the  (K>sitiiin  of  a  free-lioUler  whs  eonncclod 
with  trade,  every  one  who  would  have  a  claim  on  public  offiie 
■pfmniiiiU-  cr  magistmcy  would  lie  :t  incinbvr  nf  the  guild'.  Further  still, 
I    ofihr  the    iuci*chunt-;;uild    sujihlietl    machinery    of   enfranchisement; 

ti.  the  vilitin,  the  nntivus  of  the  NOrmau  tnues,  who  could  obtnin 

ndniif-sinn  into  the  guild  and  was  nnoLumrd  by  his  lord  fur  n 
year  and  a  day  became  a  fixeniiin  ^  His  niembcrHhip  was 
allowed  to  give  him  that  status  which  otiicrwisc  the  law  refiised 
to  landless  men.  ^h 

The  merehant'gnild  contained  all  the  traderSf  whether  or  ^| 
they  posfiCfscd  an  estate  of  land.     The  charters  of  Oxford  and    ' 
oUkt  towns  direct  that  no  une  nhnH  exercise  any  merchandise  in 
the  town  who  does  nnt  Itelong  to  the  merchant-guild  or  cannot 
plead  Riicient  custom  ^.     Such  a  fraiemity  would  of  course  aim 


Ttanionopulr 
ufloo*!  trade. 


'  The  chuirrs  of  Henry  II  n»d  Richard  T  to  Winchester  ure  gmntcdfl 
the  citizemi  nf  tho  mrirhnnt-miiKI ;  Select  ( "hartern,  pp.  165,  365.  \\1icthflr 
thia  tne&na  that  all  tlie  ciiixens  of  the  town  were  in  the  gtiild,  or  Itiikt 
there  were  ullient  dcpuiKlcnt  on  the  hiiihnp  who  were  nut  in  the  (^nild,  cun 
only  be  decide*!  by  local  records.  The  privih*ges  granted  are  innch  the 
tiinie  118  those  geiicrnlly  bestowed  011  hnrffcnafs. 

*  ISee  Glanvill,  4l»  J.«gibuti,  v.  5  ;  Seloct  Cliarteni,  pp.  1 1 1,  166  ;  and 
the  whole  sttljcct,  Gmui.  Tlie  Gild  Merchant  (Oxford,  1R91"}. 

*  So  a!i»o  that  of  Montj^mer^' ;  Eyton'a  Shropshire,  xi.  134  ;  and  that 
Chester;  itiiriAnd'ii  Mnnipcentre,  i.  1S9.  Tt  is  pri<bAh1e  thai  this  armngo- 
incnt  waR  of  the  pi'xence  of  the  gtiil<l,  and  llist  the  power  of  enforcing  the 
retjiilation  ua«  the  ^.Tcat  privili**»».'  wt?ijrwl  by  tlie  r'pnfirniation  of  the 
ji.'iiiIiU  by  <'hflrt«'r.  The  SAine  cxobtfiivo  right  iti  eAcroifod,  ikceaAionally  at 
UitU,  hy''theciaft..ml^»'  bv  lit,-]  vAw  «V\oeiiuikcrs  of  Magdebiip^f  ordained 

that  no  «hoefl  shoMbl  bo  sold  in  t\ie  c^-j  »!».c«\A^VJ  -wwafew^  o^  a^' 
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at  engrossing  among  its  own  members  the  \ocu\  autliority :  they 
would  fuiuish  the  great  niojorhy,  if  not  tlie  wliolo  ul'  the  meni- 
heva  of  the  coaii-loct ;  they  wouUl  bo  tho  I'lectora  of  tije  reeve, 
the  rvcipieuts  of  tlio  charters.  Theru  were  craft-guildrt  benkles, 
those  of  the  weavers  and  shoemakers  for  instance,  wliic}i  oii^ht 
in  «mall  manufacturing  towns  aim  at  the  name  position,  but 
which  would  an  a  inile  content  themBelves  with  iimking  regula- 
tions for  tlieir  own  cruFts  and  with  possctsing  pro[>erty  to  |jny 
the  expenses  of  their  own  fesiivab.  The  fines  paid  by  these 
l>odiea  tihow  that  tlie  king  ur  the  t-hfrifl"  viewtd  them  with 
jealousy;  tlie  confirmation  of  their  |M)Hitinn  by  chart tr  proves 
that  they  were  originally  voluntary  n&sociuttonH  ami  not  the 
creation  of  the  State.  The  right  of  tho  merchant-guild  to 
exclude  from  the  privileges  of  trading  all  who  were  not  members 
of  its  own  body  seems  to  imply  uccessarily  either  that  these 
cnift-guiids  originally  atood  in  a  filial  relation  to  it,  or  that  the 
raembertihip  of  the  narrower  Involved  alau  the  membership  of 
the  wider  society.  The  struggles  between  t!ie  patrician  burghers 
of  the  merchant-guild  and  the  plebeians  of  the  craft-guilds, 
wliich  mark  the  municipal  histury  of  Oenuany,  have  no  exaoi 
parallel  in  England,  althoujjh  there  are  traces  of  disputes  between 
the  mayor  and  citizens  of  London  and  the  guiltl  of  weavers  in 
the  fourteenth  century  which  show  that  the  relations  of  the 
two  bodies  were  not  satisfactorily  determined'.  That  these 
relations  were  created  by  a  distinct  and  deliberate  ctmvention, 
Bucli  as  <hat  by  which  the  several  guilds  at  Berwick'  coalesced 
in  a  single  merchant-guild,  is  scarcely  probable.  For  the 
present  period  however  the  existence  of  the  mercliiuit-gintd  and 
its  prominence  in  the  charters  arc  nearly  all  the  data  tiiat  we 
possess.  In  the  reign  of  Heniy  II  there  can  be  little  doubt  tluit 
the  pOBse&»ion  of  a  merchant-guild  had  become  the  f^ign  and 
token  of  municipal  independence:  that  it  wm^  in  fact,  if  not  in 
theory,  the  goveiiiiug  body  of  the  town  in  which  it  was  ulluwetl 

or  by  their  licence  ;  U.  L.  Ton  Maurer,  Stadt«vcrfiiM((.  it.  397.     Coi&par*, 
the  case  of  the  weavers  of  York,  Rut.  CI.  1.  ^21. 

'  Miulox,  Fjniia  Bur;gi,  pp.  192  sq. 

'  Uoujird,  Traitea,  iL  46^1  Smilh,  KuglUh  ijWAs,^^. '^1^%  »iV.\  KA^ 
PurlUmeut  vf  ScuU»ntt^  i.  8y, 
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to  exist.  It  is  rGCOgniaed  by  GlAnvill  ns  identical  with 
communa  of  the  privileged  towns',  the  umniciptil  corporatio 
the  latiT  i).\rv. 

Vet  the  nierchant-guiid  and  th«  governing  body  of  the  lowu 
are  nut  identical  in  ideu.  The  bu&iueea  of  the  guild  is  the 
regulation  of  Inule,  the  business  of  the  governing  body  ia  the 
adinint^ti*atiou  of  justice  and  police  ;  the  chief  of  the  guild  is  the 
nldeiinan,  thti  chief  of  the  magistmey  is  the  praepoeitns  or  ree|j^^ 
The  merrhant-guiUl  of  York  nmy  be  recognised,  but  the  co^H 
muna  of  London  is  wafched  and  diecourageil ;  the  formation  of 
new  guilds  without  authorisation  is  punishable  ;  they  are  adulte- 
rine like  the  adulterine  castlea  of  the  barons ;  their  object  is 
Buspectod  to  Ik*  not  the  maintenance  of  their  craft,  or  of  peace 
or  religion,  but  the  defeating  of  the  king's  right*.  In  the 
twenty-sixth  year  cf  Henry  II,  eighteen  adulterine  guilds  in 
London  are  fined  in  various  sums;  amongst  these  are  the  gold- 
smitliH^  Lhe  butchers,  uud  the  pilgrims;  each  is  mentioned  as 
having  its  own  alderman  *.  The  offence  of  Ail  win  at  Gloucester' 
and  of  Thomas  '  from  beyond  the  Ouse^ '  at  York  was  probably 
ttf  the  same  tort,  they  had  set  up  a  *  communa '  without  authority. 
There  must  hnve  been  in  London,  and  in  a  less  number  in  York 
and  AV'inchtifiter  also,  some  othor  influential  men  who  were  not 
connected  with  trade,  and  whom  tlie  sggressive  policy  of 
guilds  would  necessarily  exclude  from  municipal  power 
continued  probably  to  hold  their  own  courts  as  lords  of  manor? 
or  to  claim  exemption  from  the  jurigdictiou  uf  magistrates  from 
whose  electiou  they  were  excluded;  but  tliey  can  never 
been  strong  enough  to  op[>ose  the  popular  current :  the 
men  of  Lincoln  who  po5sep>;cd  Rao  and  soii  must  either  have  Iteen 
absurl^ed  in  the  uicrehant-guild  or  have  been  bought  up  by^H 
before  Henry  11  recognised  it  by  chaHer ;  ]>os3il>ly  befo^^ 
Henry  I  sold  tu  the  bui^hers  the  status  of  tenants-in-chie£ 


anoTf 
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'  Glanvill.  De  Legibtu,  v.  g. 

'  '  AdmercliimenU  de  gildia  adulteriniB  ; '  Bust.  Exch.  pp.  390,  391. 
'  '  AilwiuuM  MereiA.riu8  reililit  compotum  de  £100  pro  Communa  ; '  Roi. 
JVk  16  Ifenry  IT  ;  Hwt  ^xch.  v-  "19^- 
*  *  Tliomw  de  lUtriiu»  teddW  coiuumW-to  ia  tT..Tawrc»  v«> 
fluara  roJtfUut  farerc ;'  Rot.  Pip.  n  VVewt^  \\\  T««v%-fe>a^,  v. 
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But  doabtless  every  trading  town  luid  its  own  special  history, 
nud  made  its  own  n>ecial  BacrifireB  for  unity  and  freedom.      In  Dm 

*  .rf  the  I 

Lrmdun  tlic  Mtrugglv  lastinl  iht*  longest  and  took  the  mofit  i-ir.ii 
variuu»  forms.  The  commQiia  there  did  not  ubttiin  legul  recug- 
nitiun  until  1191  ;  it  was  nut  until  thi^  i-ei|jn  of  Kdwiifd  II  that 
all  the  citizens  wen?  obliged  to  Xte  enrolled  amojig  the  titide- 
gAiihis,  and  in  the  reign  of  Edward  III  the  election  of  the  city 
umgisttatcs  was  transferred  from  the  representatives  of  the 
wnrd-niootB  to  the  tnitUng  eompanies'. 

T1m>  history  of  this  featura  of  our  local  institutions  will  always  PoIioiaI  im 
be  rend  with  different  feelings;  whilst  municipal  indo[}endeuve  tiicm tiotii<« 
has  in  many  roses  helj>ed  the  cause  of  Ulx>rty,  it  lia-*^  in  itthers 
encroached  largely  on  wider  rights  ;  and  so  far  as  it  in  leased  on 
the  guild,  it  must  be  reganled  as  a  Keries  of  infringements  on 
the  uncient  rights  of  free  inhabitants,  as  one  out  of  many  caaes 
in  which  an  organisation  originally  created  for  the  protection  of 
the  weak  has  been  allowed  to  monopolise  their  rights  and  to 
usurp  the  functions  uf  govt^rnment ',  The  dislike  with  which 
tlie  communa  was  viewed  outside  the  towns  is  marked  hy 
Richard  of  Devizes,  n  free-speaking  author,  who  furjiishes  some 
important  data  for  tin*  civic  history  of  the  reign  of  Hiclmrd  I. 
The  communa  is  '  tumor  plebis,  timor  regni,  tepor  uacerdotii.* 

The  process  then  by  which  the  guilds  gaine^l  their  municipal  Onwttiof 
position  is  obscure;  and  it  was  not  completed  within  the  Xor-  mtinwio 
man  period.  Its  history  can  scarcely  be  interpreted  without 
reference  to  the  development  of  town  organisation  which  was 
going  on  abroad.  In  France  the  communal  constitution  was 
during  this  period  encouraged,  although  not  very  heartily,  by 
Lewis  VI,  who  saw  in  it  one  means  of  fettering  the  action  of 
the  barons  and  bisbopa  and  securing  to  himself  the  support  of  n 
strong  portion  of  his  people  *.     In  K>me  cases  the  commune  of 

'  See  l>r.  Brentano^B  Esuy  iu  SiuitU'e  Kugliah  Gilda,  p.  cxi. 

'  That  ihi«  w&i  the  cue  with  the  French  cummunu  oocMionaDy  may 
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be  seen  by  the  eliarter  of  Philip  U,  withdrawing  the  privileges  of  fitampea 

iscqnence  of  the  opprcMioii  of  the  charchea  and  I     '  ' 
mune;  Ordoonances  dea  Rods*  xi.  377 


ill  oonscqnence  of  the  opprcMion  of  the  charchea  and  knightH  hy  tlie  cvitt- 


Thierry  divides  tht*  munioipalities  of  France  int<)  fiv«  ibme%  ut  T^e^vuwk'. 
( I )  Xhe  Surth,  the  bom&  of  the  gworn  commune ,  oom^nw^n^^  t"wi»x\N ,  Kt\«»  ^ 
I>3Mtulaf^  *bm  lalo  of  Fnkuee,  Cbamp»gne,  and  KoriiciftXk&'y  *,  l>^  •ow^S^m?^, 
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Frnncc  is,  like  tlie  guild,  a  voUmtary  aEBOciation,  bat  its  objects 
ui-c  from  tlio  tir^t  more  distluctly  political,  la  some  ]mrU  (f 
tbe  kingdom  the  towns  hud  ri^en  agaiust  theli*  lords  iu  the  Uttir 
halt'  of  the  eleventh  century,  and  had  reUiined  tbe  fruits  of  their 
haid-vrou  victories  *.  In  others,  they  posseesetl,  in  the  remaining 
fragments  of  the  Knrolingian  constitution^  some  organifiAtioa 
i»ri«»of  that  formed  a  basis  for  new  liberties.  Tbe  great  number  of 
chftrtei-s  pfrjintctt  in  the  twelfth  century'  shows  that  the  ])olii*y 
of  encuLiragin^r  the  third  estate  was  in  full  sway  in  the  royal 
councilh,  and  the  king  by  ready  recognition  of  the  popular  rigbta 
gained  the  affections  of  tbe  people  to  an  extent  which  has  frv 
I»urallclB  in  Frencii  history.  Tht?  French  chiu-ters  are  in  btiih 
stylo  and  substance  very  different  from  the  English.  The 
liberties  whicli  are  bestowed  are  for  tl»e  moat  p»ii*t  the  6arae\ 
exemption  from  aihitrary  taxation*, — a  privilege  which  closfiy 

the  home  of  the  cniuulai*  fomts,  dating^  \,hy  a  bare  possibility  i  frnm  RiMnan 
times;  (3'!  Central  France,  where  the  admiaistratiou  was  generally  in  the 
hands  of  a  pr^vOt,  and  the  coimtitulian,  voiiielbiug  like  tliat  of  the  £jiglitih 
unchartered  towns,  ba^ed  on  the  ancient  iidogc  in  the  rural  dialrictf ;  ^4^ 
tbe  West,  compriiiing  Brittany  and  the  Poictevin  (jruvince*  ;  in  the  former 
the  parish  churt-h  wom  the  centre  of  adminUtralion,  and  the  syitem  wa* 
^lerally  parochial,  half  ecdcsuuitical  and  half  civil ;  in  the  latter  sworn 
oontiiiuaee  were  founded  on  the  model  of  Nurmandy ;  (5)  the  fjutem. 
which  hjul  be«*ii  part  uf  the  ineiheval  German  empire  and  Hhareil  the 
general  ht.^'tory  of  the  German  municipalities.  Tableau  de  PADcienue 
France  ^Iunici|ule;  }iiiit.  ilu 'l^ers  cLtat,  ii.  42  sq. 

'  The  oommnne  of  L«!  Mans  appears  aa  early  as  1073.  '  facta  igitur  «m< 
spiratiune  quam  couimunionem  vocabont;'  Gesta  Pont.  Cenomann.,  Ma- 
billon,  Analecla,  p.  308  ;  tliat  of  L'ambray  datei  from  1076.  and  that  of 
Beauvais  from  1099  ;  Thierry.  Tiers  feuit,  ii.  6i ;  Watu,  D.  V.  G.  vii 
388  cq. ;  on  those  of  Loon  and  Amiens,  see  Guibert  of  No((«ot,  Opp.  pp. 

*  Many  of  these  m.iy  be  fciuml  !n  the  Ordon.  ties  Roia  ;  in  Baluze*! 
Miscellanea,  rotn.  iiL  iv.,  and  in  the  Kccucil  des  Monameuts  InMits  de 
VHut.  du  Tiers  fetat.  ed.  by  Atiff.  Thierry.  See  also  Kemble,  .Saxoni,  o. 
PP<  5i^~5'44>  i^"d  the  Historical  Illustmtiona  appended  to  Guizot's  Lec- 
tures on  Civilisation  in  France. 

'  ^any  of  the  provisions  of  the  conimunal  charters  recall  the  early  gui 
custouiB ;  e.  g.  tbe  direction  that  the  uiemlteri)  khall  not  aUuvj  tme  auot 
(Stabilimentuui  Uothomagense,  Tltiohenne,  p.  106'));  the  entrance  into 
body  is  etfected  by  a  payment  to  the  common  fund  (charter  of  Nuyun,  a. 
1191  ;  BaliJ/e,  iii.  79). 

•  See  the  charter  of  Toum,  A. I).  Ii8)  ;  BiJuze,  iii.  80;  Cbauu  jut,  A.a 
1 1S2  ;  OrJoniiances,  xi.  335.     Iu  the  latter  cate  the  words  aro,  *  at  omne« 

qui  in  esdem  pennanehnnt  coiunt  unit  ate,  ab  oinni  talliata,  injusta  captioi 
credi'tionc  et  unlversa  ut&i\oiuAi\Vv  c\wi\\"W«,  c>iyM!fcvxwvi«a  ^wt.  homim 
Iiberi  ct  Immunes,  jure  peTyet-uo  v«ra\»n«asvO    0>a:\>»ttN.«X.'^v>*B«s>.,^* 
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coriespoudB  uilh  the  o^'qubitionor  the  Firma  Buigi  in  KngUmt  Cuntnut«(l 
— the  ri^'lit  to  Kica!  jurisdictittn  *.  Ihe  privih-gf  of  eiifrauchisiug  ut  Bngt»wL 
th«  villeiii  who  liut?  been  for  ii  year  iintl  a  day  received  within 
the  walls  ^  and  the  power  of  electing  the  officers '.  But,  whilst 
all  the  P^ngUsh  diarteis  contain  a  conRrmation  of  fi*e«  and  good 
pusiomf,  the  Kieneh  are  filled  with  nn  enumeration  of  hadones\ 
The  English  recur  iu  thoii{>ht  to  a  time  when*  in  tradition  at 
least,  they  po^aeBsed  all  that  ia  grnutedf  and  even  more ;  the 
French  regard  only  the  present  oppt'e^'sionH  from  which  Uiey 
are  to  be  delivered.  The  English  have  an  ancient  local  consti- 
tution the  members  of  which  are  ihe  recipients  of  the  new 
grant,  and  guilds  of  at  least  sufficient  antiquity  to  render  their 
confii-raation  tyi)icul  of  the  freedom  now  guaranteed  ;  the  French 
communia  ih  a  new  body  which,  by  a  £um  of  money  has  pur- 
chased, or  by  the  action  of  a  bworn  confederacy,  has  wrung  from 


ing  the  Conimuniu  t^f  Ijion  'cir,  1 1  lo  ,  iimkes  tlii^t  the  chief  jwint :  'Clerui 
cum  arcludioconts  %c  prtweren,  .  ,  .caosai  exigendi  pticuniofi  &  populo  aiicu- 
pantvi«,  doiit  fin  [>er  int«mtmtioi  optioneiii,  ut  si  pretiA  digna  im|iender(;nt, 
vomiuuniobia  faciendas  licontiun  hiiben^nL  Corntnunio  uiUfin,  uoviuil  ac 
pcsainium  nomen,  lic  se  habet,  ot  capite  ceujii  oiiines  noliiiim  scrvilutiu 
dobitum  dominis  seniel  iu  Kiino  ■ulvant,  etui  quid  cuntra  jura  deliquerint 
pcnsioue  legali  emeadent ;  ceterae  oenauuuk  exoctionei,  quae  aenia  infligi 
■ulent,  umniniodiii  vacant;*  0pp.  p.  503. 

*  Only  however  whi^re  tJie  km^'a  own  rij^ltl  of  demesne  waa  clear;  the 
ooQunane  of  Beauvaia  was  under  the  jugik-e  <if  the  buhop :  Ordunuuieei, 
zi.  19S.  The  privtlego  of  not  being  called  to  plea<l  outaide  the  town  !■ 
common  ;  o.g.  charter  of  Corblo,  Ordonn.  xi.  210. 

'  '  Si  4UU  muram  fecerit  per  annum  ct  dieniMn  cuuimunia  Seuonenei  in 
pace  et  sine  juris  vctatione,  et  aHqiiiii  postea  ouni  requiaierit  quod  ait 
homo  Huu.H.  iK'U  ilU  dc  eo  rettpoadebunt  jurati ;  *  Charter  of  Sens,  A.n.  1 189  ; 
Ordonn.  xi.  365.  The  privilege  was  not  )>ecutiar  to  communes:  *  Qtii- 
conqut:  vcru  in  villain  vcnienten,  per  annum  et  diem  ibi  in  pace  manaerini, 
nee  {wr  regcm,  nee  per  praepoaitum,  nee  per  monochDm  juatUiaui  vetu- 
eriut,  tsb  omni  jugo  servilutia  dotneep<*  liben  erunt ;'  Charier  of  the  \'ill  of 
Kfftus,  A.i>.  U53 :  Ordonn&noeSf  xi.  199.  Cf.  the  charti^r  of  Voisincs,  a.p. 
11S7  ;  ibid.  iv.  456.  It  was  pmbablran  understood  right,  wliic}i  rvquiivd 
limitation  :  the  free  rustic  who  wiahcd  to  join  the  commune  of  B.  Hiquier 
hod  to  resign  his  land  to  hit^  lord  ;  Ordunu.  xi.  184.  Cf.  charters  of  Rove, 
ibid.  333  ;  and  Bray,  ibi<l.  396.  The  pariah  of  Lorria  has  the  enfranchiaiDg 
clauiw  ;  Ordonn.  xi.  202. 

*  Charter  of  Toiini ;  Baliue,  iii,  80;  Boauvais  ;  ibid.  81  :  Cliateaaii«uf, 
A.n.  iiKi ;  ibid.  aai. 

*  See  the  charter  of  Boai*ges.  a.d.  1145  ;  Ordonnanccs.  i.  9  :  that  of 
Orleans,  A.l>.  1 168  ;  ibid-  i.  15:  llmt  i<f  Amiens;  ibid,  xi.  iG^\  %«\uim« 
iii.   84:    BeauyMta.  A.D.   111$;   Urdounanccf ,  xi.   \11  \  \jt^A\   \X\.  \\V^\ 
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Contfituf tonal  History, 

The  French    Its  opprossors,  Q  deliverniioe  from  beroditary  bondage  ^ 

Fi'enoli  churtcni  abound  in  i^nving  clauses  protecting  tbe  ngi 
\>\  tbo  R'udal  lordtj  whicb  llie  grant  infringed,  ur  seUing 
tboBe  ri^bts  tu  accorduuce  witb  tbe  principle  of  ttUiance  between 
kin;.'  luid  commune  ugitinst  Ibeir  cuninion  foeti.  In  ibe  Kugli 
fbnrttTs  there  are  no  uigUH  of  eucU  untagouiBin  ns  inarlu  tbt*  oi 
case,  or  of  sucb  cautious  UlTeralit)'  ns  distingui^bes  tbe  otli 
Tbe  commune  laeka  too  tlie  ancient  clement  of  feative,  relig^ioi 
or  mercantile  association  wbicb  i«  so  consjiiouous  in  tbe  bist< 
cif  tbe  guild.  Tbe  idea  of  tbe  lutter  is  £nglii«b,  that  of  tl 
former  is  Frcncb  or  Gallic.  Yet  notwithstanding  tbesc differences,' 
tbe  substantuil  identity  oftlie  privileges  secui^ed  by  tbe^e  clmrters 
seems  to  prove  tbe  existence  of  much  international  flymfvithy. 
Tbe  ancient  liberties  of  tbe  English  were  not  unintelligible  to  I 
tlie  townsmen  of  Normandy  ;  tbe  rising  freedom  of  the  tierraan  | 
cities  roused  a  like  ankbition  in  tbe  towns  of  Flanders";  and 
the  struggles  of  the  Italian  municipalities  awoke  tbe  energies 
of  tbe  cities  of  Provence.  All  took  different  ways  to  wiu  the 
Ramc  libortieF.  I 

Tbe  town  life  of  Germany  presents  in  its  moroantile  develop-     ] 
J  ment  a  closer  parallel  M-ith  that  of  England,  but  there  is  not 

I  between  the  two  systems  tbe  direct  historical  connexion  M'bich,      I 

^^_  through  the  long  union  of  the  Norman,  Angevin,  and  Poictevia 

^^B  inheritances  with  the  English  crown,  subsists  between  tbe  insti- 

^^H  tutions  of  Fnuice  and  Fnglund.     Tbe  Oermnn   hnnsa  may  have     J 

^H[^        been  derived  from  Ku^^laud  ;  the  commuua  of  Londun  was  cer-     1 
BHwii|iy   tainly  derived  from  France.    Hence  for  points  of  common  history 
Untiou         w©  must  louk  furilivr  Iwck,  to  tbe  townsbip  and  the  mark  :  tbe 

later  growtb  of  German  city  life,  tbe  colonial  character  of  tb^^ 
great  Saxon  towns  witb   their  artificial  patriciate  and  stri^^f 
caste  system,  tiie  independent  mercantile  coramunitiea  of  tbf 
RbLae  and  Fraucouia,  tbe  imperial  history  of  Worms,  Cologne^— 

'  '  TJniT«fn  hoiuiD«)i  infra  inurum  Qivitaiis  el  in  luburbto  commorani^^B 
in  cDJUBCunque  terra  raaneant,  commaninm  jiirabunt;'  Ch&rter  of  Beftu- 
vaifl,  A.D.  1183  ;    Ifaluze,  Misc.  iii.  So:  cf.  tUo  charter  of  Compiegue,  A.O. 
'^53 »■  'Wd-  P-  83  '  of  Soi*»on8,  k.u.  1181  ;  itiid.  79. 
"  .See  the  Flemish  chavlcra  \a  ^«\iAj\*,'Sai.wu^/v».  v***  »\-    I"  that  of 
S.  Oiuer  tbe  guild  has  an  'im\»T*A»^*-  V^***-. 
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til  Frankfort,  the  mercantile  principnlitipa  of  Augsburg  and 
Hremberg,  liAve,  if  ctome  sliglit  coiucitlences  in  Lonfloii  history 
I  excepted,  no  pAraUols  in  Kn<;l»n<l.  Tlie  cities  uf  Spain  again, 
liiUt  ihoy  unite  in  one  form  or  other  most  of  tlio  elements  exisl- 
m  Bepanitely  elpewhci-o, — the  colonial  chrtractei*  of  the  Saxoa, 
liltcommuiial  spirit  of  the  French,  the  mercantile  asftociatiou 
'  the  EngUsii  town  system. — aro  in  the  detaiU  of  their  historical 
'owth  fur  removal  from  the  conditions  of  Englisii  society;  and 
ley  are,  it  must  K>  added,  too  little  illuBtrated  hy  accessihlo 
>cumentary  history  to  furnish  either  a  parnJlel  or  ii  contrast. 
he  Italian  towns  have  a  distinct  development  of  their  own,  luUan 
ithcr  owing,  it  is  true,  to  their  external  rehitiouH  than  to  any 
•cultar  element  inherent  in  their  institutions,  but  sufficiently 
larked  to  make  us  set  them  aside  in  a  view  so  general  as  that  to 
hich  we  must  limit  ourselves).  Great  in  mercantile  enterprise, 
neat  in  political  ambition,  centres  of  life  and  progress,  they 
ere  no  integral  part  of  the  system  in  which  they  were  em- 
itted :  they  were,  whether  bound  to,  or  in  league  against, 
nperial  power,  practically  independent  of  any  higher  authority 
lan  their  own  ;  and  hy  their  jeHlousies,  enmities,  nnd  ambitions, 
ley  constituted  themBelves  political  unities,  too  weak  to  stand 
lone,  too  proud  to  thmw  thcmselveH  into  llie  general  interest 
[the  peoples  among  which  they  were  placed,  destined  by  their 
Bry  temper  and,  circumstances  to  a  short  and  brilliant  career, 
at  allowed  to  claim  a  very  slight  share  in  the  beneHts,  for  the 
inning  of  which  their  own  history  had  been  both  a  guiding 
1(1  a  warning  light. 
TliH  comrauna  of  Loudon,  and  of  those  other  English  towns  Ii«u«a< 

1  •    I    •        I  1  /•  t  -1  \  older  ajri- 

liieli  in  the  twelfth  century  aimed  at  such  a  constitution,  was  tem*  mitWi 

le  old  Knglish  guild  in  a  new  French  garb :  it  was  the  tincient  modern  cur. 

jBociation,  but  directed  to  the  attainment  of  municipal  rather 

ion  mercantile  privileges:  like  the  French  commuuia,  it  was 

nited  and  sustained  by  the  oaths  of  its  members  and  of  those 

horn  it  could  compel  to  support  it.     Tlie  major  and  the  jurati,  TiiBm^^ 

okieruiea, 

le  mayor  and  jurats,  were  the  framework  ot  tho  communa,  us  ami  ctiao- 
le  alderman  and  brelhren  constituted  t\ie  gwWA.,  a.w\  >^tta  xt'e^fc 
('men  the  magistracy  pf  the  toVua\i\^.     KsvA.  >\i«  vj^fcT^. 
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which  resulted  from  the  combination  of  theB«  element,  the 
bisiory  of  whicK  lifs  mitside  our  j>resODL  perioti  nutl  aoope, 
testiJit's  to  their  existence  in  a  continued  life  of  thrii"  own. 
London,  and  the  municipal  system  generall/t  bus  In  the  majror 
i\  relii'  tf  the  L'uiiHnuniil  idea,  in  the  tdderman  the  represents  tire 
of  thi*  giiil'I,  unci  in  tlm  cmiuctllors  of  the  wards  the  tucc*faaor8 
to  the  rights  of  the  most  ancient  township  system,  llie  juniti 
of  tlie  coniTiiunp,  the  l)rethreu  of  the  guild,  the  reeve  of  tho  waid, 
hflve  either  dii^apix^arevl  ftltogether,  or  taken  forma  \\\  which  thcj 
can  scarcely  be  identified. 

Although  the  importance  of  this  rising  element  of  English 
life  is  Bufficieutly  great  to  juKtify  the  place  that  we  have  here 
given  it,  it  ia  not  to  be  eupposed  that  during  the  period  before 
ua  it  wae  very  widely  diffused.  The  English  municipalities  were 
neither  numeroUF,  nor,  with  the  exception  of  London,  in  pos- 
session  of  much  political  power :  their  liberties  took  the  form 
of  imniuuities  and  exemptiouH,  rather  than  of  sabstantial  influ- 
ence :  they  were  freed  from  the  exactions  of  the  bherifl's,  but 
not  empowered  to  take  a  representative  share  iu  the  admioi- 
stration  of  tlie  county;  they  were  enable<l  to  try  their  own 
prisonert^,  to  ou&t  fitrnnge  jurisdictions,  to  raise  their  taxes  in 
their  own  way.  hut  not  to  exercise  jurisdiction  outside  their 
wallt!,  or  to  raise  their  voice  in  granting  or  refusing  a  contribu- 
tion to  the  wants  of  the  State.  Even  their  cluirters  were 
received  with  misgiving;  they  were  purchased  with  solid  golil, 
ami  Imd  ua  a  matter  of  fact  to  be  ix'deemed  in  the  form  of 
confimiation  from  ewb  successive  king.  Still  the  history  of 
the  twL'Ifib  tentiiry  ib  one  of  distinct  and  unifonn  progiVFS. 

The  close  of  tlie  Nornuiii  period  saw  t!ie  English  towns  thus 
far  advanced,  and  aiming  at  furtlier  growth,  Tbey  had  secured 
the  firmn  burgi,  and  freed  thfinselves  from  tlie  pecuniary 
exactions  of  the  sherift's  ;  they  had  obtained  a  recognition  by 
chart(.'r  of  their  free  customs,  that  is  of  the  special  rules  of  locul 
administration  which  they  had  inmiemorially  observed,  e3j>ecially 
the  exemption  from  the  Noruiun  innovation  of  trial  by  battle; 
their  constitution  was  stWVvWv  t>^  \\«;  W»r\wV\\^  and  the  hundred, 
but  the  relief  from  the  ftnauc\\i\  ai^mm\*Vx»>:\(»\\  sA  \\*  libKrR.^ 
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pHpatefi  the  pDBsihilily  of  lil>emiion  from  his  judicuit  ndmini- 
■tntion  nUo.  The  guil<1s  were  operating  so  as  to  produce  a 
itronger  cohesion  among  tlio  towiiRmen  :  the)-  nmt  frcriuenily 
iu  their  dnnking-lmlls,  und  drew  up  their  own  regulations  for 
the  management  of  trude ;  their  leading  men  possessed  flie 
onctent  burgages  on  which  the  king's  dnes  were  ]>aynhle,  nnd 
this  wAji  enough  to  entitle  them  to  such  social  power  im  whs  left 
in  local  hnnds  ;  they  potisctF;e<l,  if  nut  the  bule  right  to  trade, 
something  ver>*  like  a  monopoly  of  ull  nKTcnntile  denlinga,  and 
a  c]»ini   to  immunity  from   tull?^   Ihniuglnmt   tliL^  shirr  or  the 

Irealnif  and  in  f^ome  casca  even  in  the  foreign  doniiniuiiH  of  the 
kin^.  Aceordingly  the  memhershipof  the  guild  is  indispcnsjihle 
to  the  full  and  perfect  Mutun  uf  tlie  hur<;her.  Some,  if  not  all. 
the  towns  bo  privileged,  conhl  confer  freedom  on  the  villein  hy 
allowing  him  to  Ktny  for  a  year  and  n  day  within  their  walls,  or 
enrolling  him  in  their  guild.  The  most  oflVnsivo  uf  the  i*('i'vi(*es 
demanded  from  tenants  of  demesne  lund  were  remilteil  to  tlieni. 
They  could  still  be  tullaged,  taxed  at  the  will  rf  tlu-  king,  Iml 
so  conld  the  rest  of  tlie   nation.     Kxcept  through  tJie  agent-y  of 

I  their  own  magistratoR  they  could  not  he  forced  hy  a  jtmnger  tu 
nppear  in  the  courts  of  law.     Diversities  of  custom  there  douht- 

'  IcKfi  were,  but  in  all  tin's  there  was  a  strong  tendency  towards 
lilierty.  How  wrll  the  towns  repaid  the  confidence  shown  by 
the  kings  in  the  gift  of  these  privileges  appears  in  the  history  of 

I  Henry  H  nnd  his  sons. 

I       Tlie  example  &et  by  the  sovereign  in  the  cities  and  boroughs  Towiu; 

j  that  were  under  his  direct  control  was  followed  by  the  lords  who  ct  mai 

'  held  iMJroughs  in  demesne.     The  car]  of  Leicester  chartered  liis 

I  town  ',  and  the  eiirl  of  Chef-ter  the  Uiruuglis  of  the  palatine 

'  TlinmpBoti,  Municip»1  Anii<|ttities,  pp.  39,  39,  41,  ^4,  Ac.  Th«  hUlnry 
j  nf  Leioeater  KUppUes  a  iitory  illustrative  of  tlie  pnicefin  by  which  new 
I  libertiei  were  obtiuned.  In  onler  t*>  avoid  the  necessity  of  trial  by  Imttlc, 
th«  men  nf  Ii^teeit«r,  in  or  abniit,  the  reign  of  Henry  I,  petitioned  the  eiirl 
that  they  niiffht  hare  a  Ixxly  of  twenty-four  men  ch^^sin  out  of  iheir  own 
number  to  tirci'le  all  pitas  ;  ntnl  tli»'y  pr»imis**d  to  pay  ^il.  yvnrly  for  enoh 
bntiftc  ill  the  Hij{h-Htrect  that  Iind  n  ^ablc  :  iliti»fl  Iwrnty-foiir  wtre  the 
jtirorfl  of  Ihu  {Miriin;in-]nott* ;  a  court  wIiIlOi  np|H.-artf  iu  some  other  cor- 
[•oratioiiH  in  tlie  iMrtb,  and  Afmwcrj*  tu  the  (.'orjrl-U"«t,  or  l&^K-uuMt.. 
'ITio  ilory  Is  fuund  in  nn  hqucti  of  39  Hen.  UI,  *\uc\\,  \  lc«.T^  \*  xv^A. 
^n^od  »tttJtority.     Compare,   Jjowuver,   tho  chartisrs  prmViA  m  ^w\w\3k* 
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earldom:  Durliiun  received  its  privilegco  from  the  bishop,  mad 
the  great  prelates  whose  rights  excluded  tlie  interference  of 
Ehcriff  mid  ehire-moofc  were  ahle  to  bestow  o«  their  towns 
privileges  ffCHr(*ely  less  extensive  Ihjin  those  given  by  the  crowu. 
there  were  other  town  communities  outride  all  the« 
clasaes,  depending  on  mesne  lords  who  were  without  the  |»ower 
uf  granting  immunities,  or  depeitding  on  the  crown  but  not  rich 
enoiipli  to  punlmpe  clmrtcrf».  These  Bubeisted  under  the  ancient 
township  or  nimnorial  system,  nnd  down  to  a  comparatively  latu 
pi-riod  were  di^tinguiahed  only  by  oxterual  features  from  the 
niml  commnniticf*.  Frum  this  class  epmng  the  largest  part  of 
the  market  tuwnH  of  the  present  day  :  the  privilege  of  having  s 
market  waa  not  grudged  hy  the  ndera  whose  revenues  it  helped 
to  swell ;  and  once  established,  the  market  involved  a  humble  | 
machinery  of  police  and  magistracy,  which  gave  to  the  pUce,  I 
otherwise  undistinguished  from  the  villages  around  it,  some  i 
semblance  of  municipal  constitution  \ 

132.  The  histuiy  of  that  extensive  portion  of  the  popalatiou 
which  lay  outside  the  classes  thus  accounted  for,  is,  during  thr 
Norman  period,  extremi>ly  o>>scure.  The  man  who  had  no 
political  rights,  and  very  little  power  of  aesertiug  his  aocinl 
rights,  who  held  his  cottage  and  garden  at  the  will  of  a  master 
who  conid  uppre.'^s  him  if  he  could  not  remove  him,  and  could 
claim  without  rewarding  his  services, — who  had  no  rights 
against  his  master,  and  who  could  only  assert  such  rigbta  as  he 
The  rttHUiw  jjad  ftgaiust  others   through    the    agency   of  his  master, — the 

irusticxLS^  the  nativu^,  the  tervut, — fell  only  occaslontilly  within 
the  view  of  .the  writer  who  chronicled  great  events,  and  then 
but  to  add  an  insfguificunt  feature  to  hia  picture.  The  villein 
possesiied  no  tille-deedn,  by  the  evidence  of  which  his  rights  were 
attested  ;  he  carried  his  troubles  to  no  court  that  was  skilled 
enough  to  record  itfl  proceedings.  It  is  only  by  a  glinrpse  here 
and  there  that  we  are  ennbled  to  detect  hia  cxiatencp  ;  and  Uw 


MHuiccestrt?,  i.  1S2,  183,  188,  195,  19S,  199,  where  iiii|M)rtant  illtutrfttkiai 
ore  ^'ivcn  from  the  cntiBtitutioiu  of  Chester.  Prcetou,  Liverpoob  Luncwbef, 
And  Salford. 
'  For  the  oontinualwa  ol  Vh»  'wwcBXa^^wniL  iM^bVrH^^uU  iii.  ch. 
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gUmpscs  are  too  uncertain  to  funiisli  a  clue  by  which  his  history 
can  be  ti-aoed.  Vet  when  he  rcapitears,  as  he  does  in  the 
thirteenth  and  fourteenth  centuries,  he  lieara  marks  of  a  histoiy 
on  which  some  conjectures  must  l»e  hazarded.  Under  the  Anglo- 
Saxon  bjTBtem  there  m  no  difiiculty  in  estimating  hia  position  : 
it  is  one  of  depression  but  not  of  helplessness :  when  he  comes 
before  us  in  the  reign  of  Kichard  II  his  condition  is  one  which 
suggests  tht»t,  however  rauoli  social  causes  may  liave  served  to 
ameliorate  his  actual  lot,  the  leg&l  theory  of  bis  status  has 
l^ecomi*  hnniencd  and  sharpened  so  as  to  warrant  almost  wantcn 
oppression. 

The  Anglo-Saxon  laws  i-ecognised,  as  we  have  seen,  a  class  of 
■erfu,  or  theows,  who  were  the  mere  chattela  of  tht'ir  raa»tcr^ 
The  landless  man,  on  the  contrwry.  was  free  in  all  perstmal 
relations,  nlthouglt  he  must  have  a  surety,  or  a  patron,  to  answer 
fur  his  forthcoming,  or  to  atijert  his  rights  in  all  matters  of 
whicli  the  law  took  cognisance.  The  landless  man  might  nettle 
on  the  land  of  another,  or  take  service  in  his  houwhold;  ho 
might  act  as  a  hired  labourer,  or  as  a  small  renl-imj-ing  tenant ; 
be  might  be  attached  hereditarily  to  his  master,  or  to  the  hind 
that  bis  master  owned.  And  the  lowest  class  of  landowner,  that 
ia,  the  ceorl  who  possessed  a  little  alod  of  his  own.  liad  often, 
perhaps  genei'ally,  found  it  neces^iry  to  put  himself  under  the 
protection  of  his  powerfiil  neighlwur,  who  would  defend  his 
rights  and  discharge  his  public  services  in  consideration  of  a 
rent  paid  or  labour  given,  or  an  acknowledgment  of  dcf>cndence. 
The  barons  who  took  the  Domesday  SuiTey  recognised  the 
existence  of  nil  these  claiscs,  and  of  din^tinctions  among  them 
much  more  minute  than  can  be  interpreted  at  the  present  day'. 

^  The  law  of  the  Conqueror,  *  Ego  prohibeo  ufc  nullas  vondat  bomtntm 
extra  patriam  huper  plenam  forisfactarain  meam.'  would  hmve  itA  pnnuiry 
a.pplicfttion  in  the  cjwc  of  such  (Jjivea.  The  Kw  U  nn  Amplification  of  onr 
of  £thelre<l  and  CaduIo  which  furbi<U  the  Kale  of  men  to  hfnthcn  inafftrrti. 
Tills  stare  trade',  the  chief  ReAt  of  which  wa«  nt  Itrliito],  wa>  put  d>>wii  by 
the  preaching  of  S.  Widfstan  in  the  age  of  the  ( 'ontpirror ;  mh-  \V.  Mahnunh, 
V*.  S.  Wulfnuni,  Aug.  Sac.  ti.  35S. 

*  Kllis,  lutr.  ii.  511  mj.,  gives  the  following  niimbert:  bonlarii,  Sajlp; 
cotarii,  5054:  concetti,  1749;  «erv(,  15,156;  viUani.  108,^07 -.  b»V<i^«iM&' 
numbers  of  different  cJiusea  wbi'ch  may  be  referrvd  to  t\vt  MimoVc»*Vfc. 
J/glwctiooa  Aojong  iheae  cUiscs  arc    ^unoraUy  \)Kbcd  ou  v\i«  'e^'r* 
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Tluit  rocoi'd  nttesls  Iho  t-xisteiice  of  more  llian  25,000  servi,  who 
must  be  uuderetood  lo  1)6,  al  ihe  highest  estimate  of  tlieir  con- 
dition.  landless  lalwurors;  over  82,000  bordarii ;  ucarly  7000 
cotarii  and  polseti,  \v}iose  names  teem  to  denote  the  possession 
of  land  or  Ijousee  held  liy  seiTice  of  labour  or  rent  paid  in 
])roducc  ;  and  nearly  110,000  villani.  Above  these  were  the 
lilxri  homines  niul  Hakcmunni.  who  Beem  to  represent  I  he 
VtitanjiK»  In   medieval  and  uioderti  fi'eehoMer.     The  viUani  of  Domesday  are 

DiiiiiwhIiij 

no  doubt  the  ceorla  of  the  preceding  period,  the  men  of  tho 
township,  the  Mtled  cultivators  uf  the  land,  wlio  in  a  perfect!/ 
free  state  iif  i^oeicly  were  tiic  owners  of  the  soil  they  tilled,  but 
under  the  complicated  system  of  rights  and  duties  which  marked 
Ihc  close  of  ihc  Anj,do-Siixoii  j>eriod  lutd  become  deiwndent  on  a 
lord,  :uid  now  under  the  jirevalence  of  the  feudal  idea  were  re- 
garded as  his  customary  tenants ;  irremoveable  cultivators,  wbu 
hiid  nti  pntof  uf  their  title  hut  the  evidence  of  their  fellow  ceorla. 
J''or  two  ccnturiuy  iifter  the  Con(|uefct  the  villani  are  to  be 
traced  in  the  jioABession  of  rights  }>oth  eocial  and  to  a  certain 
extent  political :  their  oaths  are  taken  in  (he  compilation  of 
Domesday,  their  representatives  attend  the  hundred-moot  and 
shire-moot ;  they  nre  spoken  of  by  the  writers  of  the  time  as  a 
distinct  order  of  society,  who,  although  despicable  for  ignorance 
and  coarseness',  were  in  po^eesMon  of  consiJei-able  comforts,  and 
whose  immunities  from  the  daiigei's  of  n  warlike  life  compensated 
for  the  i-omewhat  unreasoning  contempt  with  which  they  were 
viewed  by  clerk  aud  knight.  During  this  time  the  villein  could 
iissci*t  his  rights  against  every  oppressor  but  his  master ;  and 

Ben"icc«  to  which  lh<>y  were  liftblo  or  tli«  cxtont  of  the  Uiid  ihuv  wia» 
lUIowed  to  bnld ;  but  hwal  cufloms  difTcrcd,  and  tlie  warning,  '  Vitli 
«|ui  Hcyr.im  U}U(jt,  ut  semper  «ciat  ([uac  tiit  anttqun  turrarum  inj5Lita| 
vel  populi  ixiUAtietndn/  was  very  necesaiiry;  IlectitudiutA,  in  the  Ancif 
IjAwv,  ed.  lliorpe,  p.  186.  Mo9t  of  th«  tonus  Are  explained  in  1 
Itectitudines  Singnlfimm  FersnnAruiii ;  iu  GreenwcU's  edition  nf  Boldoa 
Bukc,  pp.  L  fK].:  in  Il^ibcrtaonV  ScotUnd  under  ber  Early  Kings,  U. 
158  (M|. ;  in  Hale'H  I>i)iiiew|»¥  of  S,  Paul'ii,  mid  I{c*ji.Hter  of  Worct^ter  \  in 
Peanon'it  Elarly  autl  MiJiUe  A^«'h,  Thnr|ie'M  Ijippeulxtrg,  and  ]-Illifl*s  1iitn>> 
duofcion  to  ]>omeMlay, 

'  K.  ^. '  Servi  vero,  quoA  vocAmni  ruvtioos,  nuos  ignominioMM  et  degenertA 
ia  Arribus  v\6  indehitis  eimUire  contenduntt  uon  ut  eveaut  a  vitiia  mid  nt 

abundent  diritiis  .  . .  Uttdiiaau^  fcMo*  %  ^«aCvvvu  <(«V\.  . . ;     \V,  Map,  de 

Nagis  Curialiami  p.  9.* 
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cveu  agaiii&t  }ti8  master  tlie  law  gave  him  a  Httnidin^-grouutl  if 
he  cuuM  mftke  his  compltviut  known  to  thowr^wbo  hnit  thti  will  to 
maintain  it.  Hut  th»*i'e  can  lie  Hi  tie  duubt  that  tJie  Noiujan 
knight  practically  declijitxl  to  recogiiinc  the  minute  distinctions 
of  Auglo-Soxon  de|ttiidencc,  and  that  the  tendency  of  both  law 
aud  goeial  hubit  was  to  throw  into  the  class  of  imtivi  or  born 
villeins  the  whole  of  thepojmlution  described  in  Domesday  under 
the  headtt  of  servi,  iKirdarii,  and  villaiii '.  Not  but  that,  if  it 
came  to  a  question  of  fact,  the  local  witnenses  might  in  each 
case  draw  a  distinction  as  to  the  status  of  the  villein  concerned; 
the  tettimony  of  the  township  or  the  hundred  might  prove  that 
this  man  was  descended  fruni  a  family  wliich  had  never  been 
free,  this  from,  a  bought  slave,  this  from  a  commended  ceorl ; 
but  the  law  administered  by  Norman  jurists  classed  uativi  aud 
villani  together';  the  natlvus  could  not  l>e  made  a  knight  or  a 
clerk  without  the  leave  of  liia  master,  or  without  formal  t_manci- 
patiou ;  the  villauus,  with  his  sequela,  his  berviixs  and  his 
progeny,  could  l>e  disjwsed  of  iu  the  same  deed  of  sale  or  gift 
that  alienated  the  land  on  which  he  had  been  settled  for  ages ' : 
the  villein  could  not  leave  his  home  except  to  go  on  pilgrimage, 
for  80  his  lord  lost  his  services.  It  ia  true  that  in  a  state  of 
society  in  wltich  the  land  is  far  too  wide  for  its  inhabitants,  and 
in  which  accordingly  the  wages  of  labour  may  be  said  to  be  fiaid 
iu  land,  such  a  state  of  dependence  may  be  coroi>atible  with 

*  In  one  entnr  on  the  Pipe  Roll  of  Henry  I  they  Beem  to  be  treated  u 
p&rt  of  the  stock  npon  an  ei^Late :  <  Re«toldnfl  debet  £^39  tfx.  lii.  nuinero, 
pro  dcfectu  oomitattu,  videlicet  in  annuua,  et  doTnilnjK,  ei  t^rangiis,  et  luolea- 
diou,  et  piBcsaiiji,  et  villanm,  et  bordoriia,  et  burin  et  liitbulci*  et  foeno ; '  p.  3. 

*  The  fifth  book  of  Glnnvill  is  devoted  to  the  qaeftlon  of  villenage,  or  the 
Btattu  of  the  nalirvt :  *  Oiiiuia  cstalla  cujtiiiUbet  uativi  ila  iiileUii;uatiir omw 
in  poieslate  doinini  siii  quod  propriis  denarits  KuiR  venus  dominuni  auum  a 
viUenagio  se  re<liinere  non  potent ;  si  qnis  vero  extraneu*  euni  ad  lilKmiidum 
euneret  auiii  nummt«,  posrtet  quidem  (»erpetuo  rorfltu  dominuin  auuui  qui 
euro  vendiderat  he  In  statu  liburtatie  tueri  ;*  ch.  5.  '  Ascriptttii  qui  villaui 
dicuntur,  quibus  dou  est  Uberuyi  olratanUbm  quideni  dominis  iuIb  a  Rui 
•LatuH  conditione  discedere;'  IHalngns  de  Scacc&rio,  i.  10.  The  chatteli  of 
the  aicriptitli  might  be  sold  to  pay  thoir  lord's  debts,  bat  not  until  all  hi* 
own  saleable  property  had  betia  sold  ;  and  in  case  of  a  scutage,  thoee  of  the 
knights  holding  under  a  defaulting  lord  might  be  sold  as  well  as  those  of 
the  viHeiQ  ;  Ibid.  ii.  14. 

"  See  extuapJet  in  Madox,  Fonuularo  Aiig\ieanum,  ^i^t.  \V^  w^.    "^ww  o'^ 
tbem  howover  bchng  di-UnoHy  to  the  Normaa  migna. 
VOL.    I.  j(  1, 
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much  personal  comfort  and  Bome  social  ambitiou ;  but  i 
itself  a  degraded  position,  and  lias  a  tendency  to  still  further 
degradation.  Incidt?ntally  however  it  is  probable  that  the  influx 
»  of  Norman  ideas  helped  to  raiee  the  lowest  rank  of  dependent:^ ; 
for  ftlthough  the  free  ceorl  becomes  the  villein,  the  serma  or 
Adiwioige*  Iheow  disappears  altogether.  Not  to  anticipate  hei-c  the  further 
In  the  N'ur-  Jouclusions  wUich  still  lie  far  ahead  of  ns,  it  may  be  aaid  that 
™^  **"  under  the  Norraon  kings  such  wlight  indicatioua  as  wo  possess 
of  the  Htate  of  the  villeins  show  them  to  have  been  in  poases^oti 
of  considerable  social  privileges.  Tliey  were  safe  in  the  possee- 
sion  of  their  homen  ;  they  had  a  remedy  ngainst  the  violence  of 
their  masters';  tbey  could,  if  they  ehoee  to  renounce  their 
holdings  and  take  refuge  iu  a  town,  become  members  of  tlie 
guild,  and  therc\  when  unclaimed  for  a  yeur  and  a  day,  obtain 
the  fttll  rights  uf  free  men  :  they  could  obtain  manumission  by 
the  intervention  of  the  Church,  which  always  proclaimed  the 
liberation  of  the  villein  to  Ix'  a  work  of  merit  on  the  pjvrt  of  the 
master.  But  it  liy  mo  means  followed  that  nmnuuiisbion  was  a 
material  benefit,  if  thereby  the  newly  enfranchised  man  lost  hit 
title  Lo  Ite  maintained  on  his  lorH'.s  land,  and  must  fortliwith 
look  for  ni.'w  service  or  throw  hims^'lf  on  tho  cbiinces  of  war  or 
trade.  Under  a  fairly  good  lord,  under  a  monastery  or  a 
college,  the  villein  enjoj'ed  iramuiiities  and  security  that  might 
be  envied  by  bis  fiU|>erior8  ;  Im  had  a  roady  tribunal  for  his 
wrongS;  a  voice  in  the  management  of  hts  village  ;  he  might 
with  a  little  contrivance  rcdeum  hi^  children  and  start  them  in  a 
higher  sUite  of  lift'.  Hia  lord  hail  r  jwremptory  claim  on  hk 
earutugH,  but  his  lord  bu<l  u  lord  whose  claims  on  him  were  as 
irresistible  if  not  as  legjilly  binding.  He  was  excluded  from 
juries  and  assizes  touching  property,  but  by  ihnt  exemption  be 
was  freed  from  the  risk  of  engaging  in  quan*els  in  which  he 
would  be  crushed  without  pity  by  the  more  powerful  neighbour 
against  whom  he  might  have  to  testify.  If  he  was  without 
political  rights,  so  were  also  the  great  majority  of  bis  snperiorvi 
'  *^Jure(luf(dcCheafl*e«'urdr«dditooiupotuinilti40/t.pruriiHticovort>(!r«to;* 

I*ip€  HoU  31   HeU.   1,  p.  55.      T\v\»Tnvi»>.  Vv«t\j«:fs\vV\«<iv(ti  nufivu^,  fur  Idl 

a*»iiU  on  another  man's  viUtvn  ^o^4  utA  Vvi*\j*-w.  tv^Mx-utW^-^ii*,, 
aocuunU. 
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The  few  laws  of  Iho  Norman  period  dti  not  much  afl'ect  the  t^c^i! 
villein.  The  fabricated  charter  of  William  the  Conqueror  *  con-  \\\w 
tains  A  form  of  manumiftsioti  which  seems  to  he  not  later  iu 
origin  than  the  leign  of  Henry  I;  it  ia  only  by  a  boUl  inference 
that  we  can  argue  from  the  words  of  the  charter  of  Ucnrj'  I 
that  the  villeins  came  within  the  provision  thut  the  barons 
should  trent  their  men  aa  the  kin|L!:  treated  the  barons.  The 
eufniuchiaing  power  of  tlie  boi'uugh  or  the  guild  may  he  iiifened, 
but  cannot  be  proved '.  The  restriction  imposed  by  the  Consti- 
tutions of  Clarendon  on  the  oi-dination  of  tlie  rustics  aeema 
to  imply  that  thnt  practice  Imd  reached  a  point  at  which  it  was 
liable  to  he  abused'.  The  exclusion  of  the  viilnui,  cotHeti,  and 
frrdingi,  of  mean  and  poor  persons,  from  tlie  judicial  duticH  of 
the  shire-moot,  was  a  measure  which  common  prudence  and 
policy  alike  must  have  dictated  '.  It  may  however  be  doubled 
wlictlicr  the  word  viitani  \n\i\  during  the  twelfth  century  fidly 
iwquired  llie  manning  of  a-rviLude  which  was  attached  to  it  by 
the  later  lawj'ers. 

'  Tljorpe,  Ancient  Lrtwii,  p.  213  :  'Si  qm  vero  velit  s«rviuasuiuti  libcrnm 
fftccrv,  tnulut  cum  vicoeomiti  per  luanuin  dcxter«ui  in  plrnn  coDiit»tii, 
quietuut  ilium  clun&ro  debet  a  juffo  fervitutis  bum  per  in&uuniiitMoueni,  ot 
oiitendkt  ei  lib«ru  viu  et  tnuUt  i)U  liber*  nrmib,  scilicot  Uncoun  et 
gUdium,  (leinde  liber  homo  eOicitur.'  In  the  licycs  Uenrici  I  the  foriti  ia 
this  •  '  Qui  servuui  euuiii  Hber&t  iu  eccleolA,  vel  uiercatu,  vet  cuinitatu,  vel 
hundreto,  wtnun  tealibua  et  palani  facial,  et  lihenu  e)  via*  et  portat  con- 
acribat  apertai,  et  lonoenm  et  gUdium  vel  quae  liberoniin  arma  sunt,  in 
iiianibad  ei  ponnt;'  Hen.  I,  }  78.  Compare  the  act  of  raBnamiuian  in 
Hist.  Itamsey,  c.  29  (Clal^,  p.  407), '  ut  in  quadrivio  positi  pergcrent  qno- 
cunque  voluiHseut ;  *  and  Griimit,  R.  A.  p.  531. 

^  Tbe  en&ancliisin^  clause  hi  the  febricatod  cbarier  of  William  the 
Conqueror  cannot  be  safely  appealed  to  u  evidence  of  thi?  privilege : 
'  Item  »i  seivi  permanHerlnt  liine  calumpnia  per  annum  et  diem  in  civiCati- 
bu»  nnftlris  vel  in  burgiH  vel  luuro  vallatiH,  vet  in  caairia  uo^trift,  a  die  ilia 
libcri  efticiantur  el  libvri  a  jugu  Kervitutitt  suae  nint  iu  perpetuuin,*  Tbm 
cJanse  doei  not  appe^tr  in  the  Le^os  Uenrici  I,  drawn  up  probably  before 
A.D.  1 1 18;  but  the  privilege  was  granted  by  charter  during  that  reign  tu 
particular  towns ;  and  in  GUnvill's  time  thu  principle  at  lea«t  was  r«oog- 
nised. 

'  *  Hlii  ruiticorum  non  dcbcnt  ordlnarl  absque  assensu  domini  de  cu  jus 
U:rT%  nati  difj^oocuntiu* ; '  Const.  16  ;  Select  Charter*,  p.  140.  This  legis- 
lation however  ia  by  no  meanm  {xiculiar  to  Lbia  ago  or  conntr}- ;  sec  the  hiw 
of  Charles  the  Great  in  Labbe  and  Cossart,  Cone.  vii.  1061  ;  thai  of  Lewis 
the  Piou9,  ibid.  vii.  I480;  and  the  Lateran  Council  of  1 179,  ibid.  z.  1730. 

*  See  the  passage  quoted  abt)vc,  p.  428,  note  i.     \vl  tW  V\v«  Vj.?Cw  *>S.  V- 
Hesir^  XJ  nre  9«ver»l  caseg  vf  amercements  impoftoi  lot  ^\ft.«i\Ti^  tw«V\c\  *ffi 
Jarim  mnd  aeOMoa ;  MAdox,  Hist.  £xch.  p.  J79. 
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1 33.  The  military  system  of  the  NormuiS}  so  fiu*  as  it  Is  coo^j 
iiected  with  U»cir  doctrine  of  tenure,  need  not  be  further  di»- 
ensued  heiT.  AVc  have  seen  that  the  distribution  of  the  Inud 
into  knights'  fees  was  a  pradunl  work,  which  was  not  coniplcl 
in  the  iH'igii  of  Henry  11.  Wiieii  therefore  Ordcricus  Vituli! 
describes  the  regular  feudal  force  of  the  kingdom  as  consisting 
of  sixty  tliousand  knights,  to  whom  a  proper  ])rovision  in  land 
had  been  atsigiu'd  by  tlie  Conqueror,  it  is  clear  that  he  is  statinp 
an  inference  drawn  from  some  calculations  which  we  do  not 
possess,  unless,  as  sppms  prolmble,  it  was  based  on  a  misunder- 
standing of  the  Doine&day  Sui-vey  *,  The  apparently  inexplicable 
diversities  in  Ihe  computation  of  the  acreage  of  the  hide,  the 
variatii>n  of  thi'  number  of  hides  contitiued  in  the  kniglit's  fe^^| 
and  the  fact  that  the  nystem  of  apsessment  by  knights'  fees  fiir-^" 
ni«hes  no  real  clue  to  tlie  number  of  warriors  actually  producibU', 
are  sufficient  reason  for  not  hazarding  a  cunjectural  estimHtt'. 
Tlie  numl>er  of  knights  who  could  be  brought  into  the  field  aij 
once  waB  Ity  no  means  Inrge;  the  whole  numher  furnished 
the  tenants-in-chief  from  the  ten  counties  south  of  the  Thara< 
uiul  Avon  was,  as  we  learn  fi'om  the  Liher  Niger,  only  2047 
and  these   counties   probably  contained   a    fourth  part  of  the 
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'  Al>-jve,  p.  387.  It  IB  certain  that  oven  the  officialu  of  the  Exchequer 
had  no  certain  computation  of  the  number  of  koigbis'  feet.  Alexander 
^werford,  the  uri^^inal  compiler  of  the  Liber  Ruber  ScaocRrii,  who  wrote  in 
1230,  tellii  na  that  Lnn^hiuup  wheu  Chancellor  had  euileavnnred  in  Tain 
to  ascertain  it :  '  Illud  cuiumunc  verbuui  iu  ore  singuloruui  tunc  temporli 
divulj^ium  fatuum  repuUiu  ct  mirnbile,  quod  in  regni  coaquUitiune  dux 
KomiaDDorum  Itcx  \Villelinii8  Hcrvitia  xxxii.  znlUia  miliiuia  infcodavii;' 
Huuter,  Tlinto  Catalogues,  p.  13.  Stvphcn  Segraw  however,  llie  luinifter 
of  Hunry  III,  reckoned  33,000  oh  the  number  ;  Ann.  Barton,  p.  367.  The 
c;\leulatinn  of  Hiplun  in  tht'  PolychroiuLS-u),  lib.  i.  c.  49,  makes  the  whole 
number  60,015.  '^f  ^'hii-'h  3S,oi5  are  held  by  the  reli^rioui ;  but  »«  he 
inakefl  the  parish  churches  4*;.ooi  in  nuiulK-r,  hifi  calculation  is  nnW  a 
omlrivance  to  rwxmcile  the  60,000  of  Ordericun  with  the  3i,ooo  of  }>opular 
opinion.  Fnnu  Hig^den  the  statement  ia  taken  by  the  author  of  the 
chronicle  called  Eulogium  (vol.  11.  p.  1 54'' ;  from  these  two  bookt  it  \^M  taken 
by  a  ho«t  of  copyifftA :  Sclden  in  his  notes  on  Fortescue  qnotea  it  fioui  tbv 
Euiogium. 

"  Peonon,  Early  and  Middle  A^fea,  i.  375  ;  ii.  209,  496,  497.  Mr.  Fear- 
■on*»  conjecture  tiiat  the  number  of  32,000  really  applied  to  the  hide*, 
t«ii(i  Xhhi  (ho  knights*  fees,  ealculate<l  nt  five  hidee  each,  would  bo  6400, 

ingeniom;  but  the  Btateiuent,  v(Vet«;N«\V\»TO»A«,\%i.\*V\witlv  referred 

riio  knighta*  fees  only. 
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popuUtion  of  Kngland.  The  ofHcial  computution,  on  which  the 
hcutage  mm  levicil,  reckoned  in  thf  middk*  of  the  tliirtcenth 
century  32,000  knights*  focF,  but  the  amount  ot  money  actually 
raised  by  Henry  II  on  this  account,  in  luiy  singlu  year,  was  very 
far  from  conmiunsurati*.  The  exact  obligation  of  the  knight's 
service  wafl  to  furnish  a  fnlly-armed  borsruinn  to  sen^e  at  his 
own  expense  for  forty  days  in  the  year.  This  service  was  not 
in  practice  limitefl  to  the  defence  of  the  country  in  which  the 
estate  lay  ;  tlie  Norman  knightu  served  the  Nonnan  king  Ijotli 
in  England  and  abroad,  nor  did  the  question  of  Aircij^n  service 
arise  during  this  [wriod  of  our  history.  The  buron  led  hia  own 
knighta  under  his  own  banner,  the  hoAt  was  nrrauged  by  the 
constable  or  martihal  under  the  supreme  cuniumnd  of  the  king  : 
the  knights  who  held  loss  than  baronial  fees  undtr  the  crown 
appeared  with  the  rest  of  the  forces  of  the  sliires  under  tlie 
connnand  of  the  sheriffs.  The  infantry  must  liuve  been  furniHbed 
almost  entirely  by  the  more  ancient  fyrd  systein,  or  by  nier- 
cenaries.  It  is  iiowever  iniproliablo  that  imything  like  a  regular 
force  of  infantry  was  niuinloined  by  the  Norman  kings.  It  was 
enough,  after  the  paciticatioii  of  the  couuti-y  by  tlio  Conqueror, 
that  a  force  of  knights  should  be  kept  together  for  such  hurried 
expeditions  on  the  Welsh  or  Scottish  bordere  as  received  the 
name  of  wars.  The  like  body  accompanied  the  king  in  bis  visita 
to  Normandy.  Where  more  was  required,  as  was  tlie  case  in 
the  struggles  of  the  early  ycnrs  of  Henry  T.  recourse  was  bad  to 
the  native  population.  Every  free  man  was  sworn,  under  thn 
injunction  uf  the  Conqueror,  to  joiu  in  the  defence  of  the  king, 
his  lands  and  his  honour,  within  England  and  without'  :  nor 
WBB  any  fixed  period  for  such  service  defined  by  the  law ;  although 
tliAtoTn  must  have  restricted  the  demand  for  it  to  cabos  in  which 
the  kingtlom  was  imperilled  i)y  invasion,  and  mutt  Imve  limited 
Its  duration  according  to  the  provision  made  by  the  county  for 
tlte  force  it  furnished.     The  oath  thus  taken  must  have  legalised 

*  '  Stfttnimai  etiuii  ut  'imniit  Itber  homo  foetlvre  t-t  sooriunonto  Klhrinei, 
quod  intrA  vi  extr»  Ani^littin  Willulmu  regi  fideles  esse  vitUiTvl,  U:tt«a  t:\. 
ItoiiHtieiu  })Uud  umui  AdeJiuU)  cum  ko  wrvtUB  vl  uxW  «uin.  (iv>t«uv  vwcavw^m 
I    dmfoodttre; '  Select  ChmrUfTP,  it,  8  J, 
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tbe  employment  of  English  troo{>s  furthewnr  in  Mniueiu  1073? 
and  i\\f^  Buminotm  issned  hy  WilHum  Ilufus  to  the  ETigli*li, 
ol>e»iicucv  lo  wliii  b  20,000  foot-soliiiers  were  iurui>ilie(l  li-r  Wi 
in  Normantly'.     ICach  of  thefie  received  fi-oin  tho  shire  a  sum  of 
teti  shillings,  whicti,  oonipHrfd  with  tho  twenty  sliillings  wLii 
in  tht^  founty  of  Borks  wpre  i>iiid  towards  the  expenses  of  ea 
knight  for  two  montlis^,  niny  perhnps  imply  that  two  montha 
WBS  the  ciistomnry  jx'riotl  of  service.     On  these  terms  then  it  is 
prolmhlu  tlmt  the  English  forces  which  assisted  Henrj-  a^'iiinst 
Kohrrt  of  Bolepme  were  collected  ;  and  although  the  long  peace 
which  followod  gave  hut  few  opportunities  for  the  king  to  di 
niuud  the  fulfglmviit   of  the  ohlijLrntion,  the  invasion   by   Kl 
David  in  113B  found  tlie  Vorkshirfmon  still  mindful  of  their 
duty  find  capable  uf  discharging  it  successfully  '. 

Hut  tliere  can  be  little  douht  that  for  the  Norman  wars  of 
Heurj'  T,  and  for  the  partisan  warfare  which  desolated  Knglai 
nnder  Stephen,  mercenarifs  were  largely  employed.     lu   io8j 
the  Coiuiueroi's  army  raided  for  the  defence   n^ainst  Canute 
T)*'nniark  wjih  coni[»u(red  of  '  solidurit '/  fi>otmen  und  arcbei's  c*>l 
lectwl  from  all  parts  of  Finmec  and  Brittany  ;   and  after  the  first' 
Crusade  the  hoBts  of  veteran  adventurers  who  survived  their 
pilKrimaf^e  were  at  tho  dlsjmsal  of  Henry  I.     Tlio  mercenariei^| 
drawn  by  him  from  Flanders  pave  Stephen  and  Matilda  a  pre*^^ 
cedent  for  a  practice  which  to  a  gjent  extent  indeed  economised 
the  blowl  and  *iinow  of  the  native  English,  but  yet  was  pr< 
duetivi'  of  mucli  misery  and  great  irritation,     Tlic  ra|NU.*ity 
the  Flcniiugs  created  in  the  people  an  intense  feeling  of  hatrt 
and  one  of  tlie  munt  popular  i)rovisions  of  the  rcrorm  earned 
out  hy  Henry  ][  Avas  the  expulsion  of  these  plunderers.     Tho 
fact  thai  eAcli  of  these  three  sources  of  military'  strength,  the 
feudal  array,  the  national  militia,  and  the  inereennry  compnnii 
was  available  on  Injth  sides  of  tbe  cliannel.  phu-ed  n  very  powt 
fnl  engine  of  warfare  iu  the  kin^*s  hands;    and  wo  hIioII  see 
we  proceed  that  among  tbe  very  first  steps  towards  a  reorgnuii 
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'  U'.  Wilmwib.  G.  R.  U\>.  Vu.  S  it,%.  ^  Flar.  \\\g.  a.u.  loy^. 

^  Above,  p.  131.  note  J-  *  UwL.U*Tt\»*a,fc\.'\.^i^Xi,^i.  Vi, 

*  Tlor,  Wig.  A,l».  1085. 
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introdurtioB  af  nerr^ciftnM  into  EdgUiwl,  ik  groving  relact*Dc«, 
culmimting  is  m  p««itiTe  rcfoaal,  ««  iht  fart  of  Uw  fewUI 
tenants  to  figkt  the  ling's  Wttls  •iNraad,  Mid  tlir  mcimX  rti— - 
tiou  of  sDT  Attempt  to  lue  tbe  Eo^liffk  &ve  popoliitioii  for  forcagu 

warfare. 

134.  This  mrvey  of  the  hutorr  of  tbe  Xonnan  •orcreigDS. 
whilst  it  famishes  bat  a  broken  outline  of  tlieir  admiuistnitive 
B)'BTein  in  general,  saggetis  4ae«tionci  vhich  it  is  by  no  meiuis 
ea^y  to  answer.  How  far  wa£  tLe  machintrr,  Ibe  recorded 
facts  of  which  hare  been  here  given,  tbe  national  system  of  tbe 
Xorm&us  in  their  earlier  seats  9  how  far  was  it  a  mere  translation 
of  English  institutions  into  Nonnan  format  t  how  far  was  it  the 
result  of  a  combination  which  forced  both  elements  into  new 
developments  ?  Wliat  was  purely  Norman,  wliat  was  purely 
English,  what  was  new  1  The  opinions  uf  lawyers  and  liistorians 
have  widely  differed  on  tluH  point ;  nud  the  dift'ereuces  serni  in 
many  cases  traceable  rather  to  the  mental  toiiMitutiott  thaji  to 
tbe  political  or  nationnl  pre(x>sse8sions  of  the  writrrs.  One 
authority  insists  on  the  immemorial  anti<)uity  of  overy  institu- 
tion the  origin  of  which  cannot  be  fixed  by  date;  aiioUier  re* 
fusi'S  to  recognise  the  ]ios<>ible  existence  of  a  custom  ttefure  it 
appears  definitely  in  contemjwraiy  records  :  this  wrilor  rrgnrds 
the  common  features  of  the  two  sygtem^  ab  positive  proofn  that 
tlie  one  is  derived  from  the  other ;  thot  refuses  to  receive  any 
amount  of  analojfy  as  proof  of  historical  connexion.  Thv  roMilt 
lias  been  on  the  one  hand  to  treat  tlie  Nornmii  system  of  govern- 
nicnt  as  an  entire  novelty,  and  on  the  other  to  reduce  its  influ* 
ences  to  the  merest  and  most  superficial  nhndcs  of  chanpe.  The 
view  that  has  been  taken  in  the  earlier  cliapters  of  this  hook 
has  recognised  to  tlie  fullest  exteikt  the  permanence  of  tbe 
Anglo-8flxon  instttutionf:,  and  undor  oiich  hrml  of  the  prcwnt 
chapter  have  been  noted  the  features  of  the  Nonniin  ivigns 
which  appeared  really  strange  to  the  older  rule.  In  the  ]iolicy 
of  the  Conqueror  we  have  tnieed  the  cxietcnco  of  nn  idea  of 
combination,  of  dovetailing  or  welding  totretlier  the  Rd\\\\\\\*tT?w- 
tjre  framework  of  the  two  i^aces.     lu  Vaxal\uu  VW  A>w\\*^v;Vv 
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distiiu'tly  Eiiglish,  the  feudal  aid  is  Llittimtly  Normal i :  WilUniu 
maintiiiiied   botli.      In   legiit   ijrocedure   the   hundred-moot  aiul 
the  ^hire-moot  are  Euj^rliBh,  the  custom  of  trial   by  battlo  i 
Nonnnu  ;   in  military  orgauisation  the  fyrd  is  Anglo-Saxou 
knij/lit-aervice  is  Nurmaii  :   in  lach  case  tlie  Conqueror  iut 
principle  of   (Inceil  the  one  without  nWiflhinijf  the  other.    This  principle 
lictati'd  in  the  firut  instance  hy  the  necessity  of  providing 
stitutious  for  two  distinct  nationalities,  and  was  peqietuated 
the  nationalities  coalesced,  because  it  furnished  the  king  with 
a  power  of  holding  the  balance  of  the  kinc^dom  witli  a  finii  pu 
pose  of  strong  gorernment.     Just  us  the  nationalities  combin 
to  produce  one  nation  strengthened  iu  character  and  polity  hj 
the  union,  so  tht?  combimition  of  the  institutions  produced  n 
new  growth  in  which,  whilst  much  that  is  old  can  be  detected, 
there  ia  much  else  that  could  not  have  existed  but  for  the  com- 
biuatiun.     Tlie    increase   of   oHicial    records   in   the   reigns   cf 
Henry  11  and  his  sous  enables  us  to  trace  this  iutluence  more 
accurately  as  we  advance.     But  there  are  some  jMints  wlii 
demand   notice  at  uur  present  stage  of  in(juiry. 

We  liflve  considered  the  leading  principle  of  the  system  of 
the  Conquest  to  be  the  combination  of  the  atrongetit  part  of  the 
Norman  system  with  the  strongest  jMirt  of  the  early  English 
system  ;  the  mainteiiruice  of  the  local  and  provincial  machinery 
of  the  latter  with  the  central  and  sovereign  authority  charac 
IP  istic  of  the  Ibnuer.  Tlie  must  inipcirtunt  parts  of  the  centr 
id  Bxciiv    ising  system  of  the   Norman  kings   are  the  Cnria   Rt 

Exchequer;  and  here  the  most  op^Msite  opinions  have  be 
put  forth  for  many  years  with  the  utmost  confidence.  The 
I'uria  Regis  has  been  regarded  as  the  simple  reproduction  in 
conquered  England  of  the  Curia  Ducia  of  Normandy  *,  which 
again  was  a  reproduction  of  the  court  of  the  Karoling  kings  of 
the  West  Franks  as  it  existed  under  Charlen  the  Simple  whe^^ 
he  bestowed  Normandy  on  Hollo.  From  another  point  of  vifi^H 
it  is  representefl  lAerely  as  the  English  court  of  Edward  the 
Confessor,  the   small  witenugeniot  of  the  Anglo-Saxon   kin 
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which  has  under  the  influence  of  feudal  ideas  sustained  a  chango 
rftther  noiuinal  than  constitutiann].  nnd  which  gradually  tends 
to  devolve  upon  ilie  king  und  hiK  mure  iniiiiediatt'  hout't'huld 
the  central  adiuluistrution  of  Justice  iu  cused  culling  for  such 
adiuinistration.  From  unotber  jwiut  the  whole  rentral  ad- 
mini:^tralion  is  viewed  oh  the  operation  of  thf  perpoiml  onmi- 
]K>tence  of  the  king  as  conqueror  and  anpreme  fidministrutor'. 
Each  of  these  theories  contains  a  great  truth:  th**  Nunnan  Riementof 
kings  were  despotic  m  tact;  their  higliest  attempts  iit  orgnnised  «ichUietir7« 
government  advance  in  the  ditx'ction  of  law  no  further  tlian 
that  stage  which  has  heen  more  than  once  descrihed  as  the  stage 
of  i-outine,  The  system  of  routine  by  wliich  they  worked  was 
primarily  the  system  on  which  they  hiwl  governed  Xonimndy; 
the  court  of  the  dnke  wuh  reproduced  in  principle,  a»  it  was  iu 
the  persons  who  constituted  it,  in  the  court  of  the  king.  Thu 
English  adminiistrative  system  was  also  so  fur  adviinced  under 
Etlward  the  Confessor  that  the  transformation  of  the  ancient 
witenagemot  into  the  great  court,  and  council  was — after  the 
great  cliauge  of  actors  caused  by  the  substitution  of  Norman  lor 
native  lords  and  prelates — possible  without  any  still  more 
violent  innovation.  But  there  are  other  facts  to  be  considered 
Itesidcs  theories  conceive<l  (>  jtriori.  We  jiosseas  a  hirge  fttnck 
of  Anglo-Saxon  records  ;  laws  and  charteis  which  shed  a  gi-eat 
deal  of  broken  light  on  every  department  of  the  life  of  our 
forefatliers.  The  constitutional  hi^t<»ry  of  Normandy,  and  the  ftcnntlii»w 
legal  history  of  the  whole  of  that  kingdom  of  wliich  Normandy  mourd-. 
was  a  nominal  province,  is,  during  the  century  and  a  half  that 
intervenes  between  the  extinction  of  the  Karolingian  power  and 
the  reign  of  Lewis  VI,  ilhistrnted  only  in  a  very  slight  degree 
by  fragments  of  legislation  and  scattered  charters.  The  most 
iincient  text-books  of  Nom»an  law  are  lat«r  than  the  reign  of 
Henry  II,  both  in  com{)Osition  and  in  matenals'.     No  oue  at 

'  GnviHt.  VerwaUuiiysr.  i.  a  28  «q. 

'  Hranner,  in  ah  Excunius  cntitaineil  in  Iiis  work,  Daa  ADglonormiui* 
nificlio  Erbrcijgcsystem,  give*  m  careful  account  of  ihe  exiating^  oriifinta  r>{ 
Naruwn  law.     These  aru  to  b«  fuuud  In  two  bunks  :  (l)  Staliit*  t>t  eouKU«- 
tiidincsfl  NonoAoiiiae,  priated  iu  French  by  MaTU\«r  n\  \v\«  ^VB\\\M«iuw.\kV% 
et  C'ltUtumtu,  Aatitea  et  Air^U  de  I'Echiquier  de  NuTm«aive  ^Vwffc»,\^Vi'.  ■ 


474 


Conitifvlional  Uhfot^. 


[CH\P. 


the  present  clay  would  contend  that  tlie  legal  reforms  of  Henn- 
wtre  drawn  fx-oui  the  Grand  Coutuniier  of  Normandy^  any  m< 
than  that  they  were  the  result  of  the  lessons  of  hia  ^oat-ui 
ieitiiv  ot  King  David  (>f  S'ntland.     Yet  it  would  Ix'  alinctst  as  noh  lu  uiai 
uerion      taiii  that  the  !»inulantiee!  uf  Xurniun  and  hiter  Kiiuli^l]  law  iire 

lonnAn  , 

Kaixj-     be  oscnbed  solely  to  the  facttliat  1x>tli  were  developed  under 
ow.         force  ot  Henry  1  and  under  the  genius  of  Ht-nry  11.     If,  ugi 
we  nscrilio  to  Nonnan  sourctfi  all  that,  is  Karolingian   in 
meaaurcB  of  the   Norman  and  Angevin  kings,  we  are  iiii< 
rating  the   probablu  and   ahnust  demonstrable  influence  whic! 
the  HHsttcifttian  of  the  West-Saxon  dynasty'  w^ith  the  Knroling^ 
Saxou,  and  Francouiau  courts  must  have  produced  ou  nati^H 
custom.     Under  the  cirourastances   it  might  seem  almost  t^ 
safest  ]ilan  to  abstain  from  attempting  a  conclusion,     fiut  this, 
is  scarcely  possible. 

The  regular  action  of  the  central  power  of  the  kingd( 
becomes  known  to  us,  as  we  have  t^een,  first  in  the  proceedii 
of  the  Exchetpier.  The  English  Exchequer  appears  first 
in  the  rt'ign  of  Heniy  I  :  the  Norman  Exchequer  appears 
under  Henry  II.  There  ix  nothing  ui  the  name  to  detemune  i 
whether  it  was  ori;;;inally  given  to  the  court  in  England  or  i^| 
Normandy.  The  method  of  accounting  in  the  English  Excheqa^^ 
is  based  on  tbi'  Knglinh  coinage,  that  Kti  tlie  Norman  on  tbo 
French  :  both  England  and  Normandy  must  have  h.id  fii 
audits  liMig  before  the  Conquest;  the  systems  of  aocomit.  a1m( 
all  tlic  processes  of  the  two  courts,  are  ditferent.  Yet  the  resi 
have  necessarily  a  rtsemblance:  the  officers  of  the  one  were 
occasionnllv  tniined  in  the  work  of  tlie  other,  and  when  refon 


Mid 


tbo 

1 

<ulfl 


ftnd  in  T.ntin  hy  WnmloniK  in  the  Stoats-  mid  Hcchti-Geschichte,  vn 
ThJfl  coiiipiUtion,  as  13riinner  nhnwa,  contains  twn  wurki,  a>  a  TractA' 
lie  Ijievibus  ct  recu^'uitionibus,  drawn  up  ntwm  after  laiS;  and  (tfl 
anoiennc  coattiine  tic  Xormahdte,  which  bel^mj;*  to  the  justiciarvhip 
William  FiLz-Kalph.  abinit  i  i<jo-i3oo.  (j")  Tht-  gerund  book  i»  thv  Ci 
CoQtumier  of  Noiin&ntly,  the  uliler  fomi  nf  which  n{i[warA  lo  be  the  Latin 
Samma  de  legibui  couBuetudinuin  Nnrraanniac,  whicli  is  found  in  J.  P.  Jij 
I.udewi^'a  Hfliijuiae  Maiiu.wriptorum,  vol.  vii.  pp.  I49-418.  The  date  of 
thi^i  work,  which  Rrunner  kIiows  lu  Ik  an  oritpn&l  oomposition.  and  nni 
tonm\eii  on   the   precetliug,  aa  Wamkimi^f  and  Marnier  •ii|ipo«4»d,  falli 

iwtw'ccn   liTO  and  1  275.     Biui^nvrB  ttiy^uwwwV*  wx  VU-i  lut^uest  by  Jury 

*re  Ufcen  iTy>m  ohartert  of  nmcli  earYvftt  AoAa. 
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were  iie<?{led  in  the  nnc,  ft  choitge  of  ftdmiiiistrnlm-8  was  easy; 
tlie  Trewsury  of  (.'m-n  could  lend  an  abbot  to  the  Exchequer  of 
Westminster,  or  the  Kxolieipier  of  Westminalor  oouKl  lend  a 
luu'on  to  revise  the  accounts  of  Caen.  The  same  exigencies,  so  Ti.o  two 
lung  118  the  rulern  uf  England  and  Nortuundv  were  the  ennie,  grow  kida 
Would  l>e  met  by  much  the  same  meiisures.  There  ib  no 
evidence  but  tbnt  of  trtulition  for  dertviu*'  the  Englisli  Ex- 
ch*^qner  from  Normandy  :  there  is  far  more  antecedent  prob- 
ability that  whatever  the  Norman  Exchequer  has  in  common 
with  the  English  was  derived  from  the  latter.  Yet  the  English 
Exchetjuer  was  organi3e<i  by  Norman  niininterg:  thu  I)on»esday 
Survey  was  carried  out  by  Normans :  Hanulf  Elurnl>anl  and  Roger 
of  Salisbuiy  were  Iwtb  iiativt  h  of  the  ueigblK>urhood  of  Caen. 
If  there  is  no  Nurmau  roll  of  the  reign  of  Henry  I,  there  iu  but 
one  English  roll:  in  the  latter  case  all  but  one  have  perished, 
so  llint  no  one  can  safely  maintain  that  in  tin-  foimer  case  none 
ever  exitted.  Vet  at  the  time  at  which  the  Knglit^h  fiscal  system 
was  developed,  dui'ing  the  4*eigti  of  AV^illiam  Rufus  and  iu  the 
rarly  yenrs  of  Henry  I.  the  two  countries  were  not  under  the 
Fame  ruler. 

The  conclutiion  seems  to  depend  on  a  balance  of  ]>robubilities;  ProbaU« 
it  is  moM  probable  that  in  liotli  countries  there  was  a  fiscal  court 
or  audit,  that  tlie  two  were  dcvelo^wd  and  more  fully  orgaid»ed 
under  the  same  8ti|)erintendenee,  and  each  may  have  Imrrowcd 
from  the  other:  but  there  is  no  litstoricid  proof,  and  no  hii^tori- 
ral  necoRi-ity  to  assume,  that  the  one  waw  ari  offshoot  of  a  trans- 
plantation of  the  other.  Tlic  importance  of  the  name  is  only  N*.in»e  of 
secondary  ;  it  matters  little  whether  the  chequered  cloth  were  ^^ 

first  usetl  at  Westminster  or  at  Caen.  It  appears  <  nly  in  those 
countries  which  ore  connected  with  Norniandy  after  the  Con- 
quest and  with  the  Nornmn  kings  of  England,  80  that  from  this 
point  of  view  the  Kurdish  origin  teems  niont  probable. 

The  ht8tory  of  the  Curia  Kegia,  in  its  judicial  a.«pect,  is,  asGmwiiiof 
we  Irnve  seen,  even  more  complicated.     The  Anglo-Stixon  kings  iiwCi 
heard  causes  in  jit-rson :  the  jiidgiiK'nt  of  th*^  king  was  the  lai't 
resort  of  tlie  litigant  ivlio  had  failed  to  obtiuu  ^us^vce  \\\  >\YB\vask- 
dred  and  ilw  gh're.     Uv  had  also  a  eourt  Vu  V.ucV  VVe  a^%v^^** 
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of  Ilia  immedlAte  dcpeudeuis  were  settled,  the  *  theningniimnft- 
gemot/  the  existence  of  which  is  proved,  hut  no  more  tfann| 
existence'.  The  Norman  duke  had  iiis  feudal  court  of  vai 
like  every  other  feudal  lord,  and  a  tribunal  of  supreme  judical 
ture  which  may  or  may  not  have  Ijeen  personally  identical  will 
the  court  of  viisfiiila.  The  royal  judicaturL'  in  Knglnnd  was  is 
the  t*igii9  of  the  Contjueror  and  AVilliam  Bufus  exercised  eitlicr 
by  the  king  or  justiciar  in  person  on  the  jjreat  fostivals,  or  by 
special  commission  in  the  shire-moot.  The  question  then  i« 
this,  Was  the  CMria  Regis  as  develoj>ed  under  Henry  I  the 
Curia  Ducis  of  Normandy?  or  was  it  Hie  king  liimself  acting  as 
judge  with  the  council  of  his  witan  or  a  ]X)rtion  of  tliem  ?  or 
Wftfl  it  not  rather  a  tribunal  in  a  stage  of  growth,  springing 
from  a  comhiimtloii  of  the  two  older  systems,  and  tending  lo 
become  fconiething  very  different  from  cither  1 

Tlie  I'L-port  of  the  court  held  on  Hishop  William  of  8.  Canlopli, 
after  the  rebellion  uf  ioS8  \  Muppliea  us  with  convincing  proof 
that  the  last  is  the  true  account  of  t»he  matter.  The  Inshop  had 
joined  in  t!ie  conspiracy  of  the  earls  <luriii^'  Lent  io88  ;  und  tbc 
king'H  officers  had  on  the  12th  of  March  seized  Iiis  estates ;  he 
demanded  restitution;  the  king  insisted  that  he  should  purge 
himself  of  his  trciisoii.  The  hi^luip  ]jlindcd  his  right  to  l>e  tried 
as  a  bishop,  but  offered  to  deftnd  himaelf  from  the  chaii^e  cif 
having  broken  his  oath  of  fealty.  The  parties  met  ou  the  and  of 
November  at  Snlisbury,  wlicrr  all  the  bishopB,  earls,  1)arons,  auJ 
royal  uHiccrs  ass^nbled.  Laufruuc  refused  to  listen  to  the 
bishop's  plea,  and  he  was  appealed  of  ti^ason  by  Hugh  de 
Beaumont  on  the  king's  part.  After  much  deliberation,  every 
stage  of  which  is  recoi'ded,  the  bishop  still  insisting  on  hifl 
right  \  Lanfranc  declares  that  he  must  first  answer  the  king's 

*  Above,  p.  305,  noUj  I. 

'  *  Dc  inju>ttA  vexAtionc  Willelmi  epiHcopi  priini ;  *  printed  firat  by  B«dfunl 
in  an  appendix  to  his  ediiiun  of  Simeon  of  DDrham,  pp.  343-375;  ud 
nfterwaroB  in  th«  MonMlicon,  vol.  i.  pp.  344-350. 

^  At  one  point  the  bisbn])  of  Durham  is  icnt  out  of  court  wbiUt  \.hv  bamm 
ilellberate  whether  he  ihould  be  restored  to  hit  poBseesiooi  or  acquit  himwlf 
to  the  Iting  6rht.  The  arclihishop  of  York  »tat««  the  renult  of  the  couial' 
tat/on  :  '  Domiue  e[)\(<£(>\tc,  dmu\Tinft  ncwter  archiepiccopu.^  et  r^^  Ciini 
vohis  judicatr  quod  reclituA.««m  t:«^  ^iw^t*  ^WaVv*  wkxVm^wxv  d«  m 
ttodo  reveatUt ; '  BwUt'td,  v  ^5)S)' 
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demand:  *  We  are  not  judging  you  in  llio  matter  of  your 
bbhopric  Init  of  your  fee,  and  so  we  judged  the  bishop  of 
Bayeux  before  the  kiug'ti  father  eoiieertiing  hie  fee;  nor  did  the 
king  in  that  plea  call  him  hishoji,  but  brother  and  earl  '.* 
Hie  bishop  struggles  agaiubt  this  und  iipptuls  to  Home.  The 
Lourt  then  deliberates  ou  the  sentence,  which  is  tinnlly  pro- 
nounced by  Hugh  de  Beaumont,  in  the  name  of  the  king's  court 
and  the  burons':  os  the  bibhop  will  not  auHwer  the  chargo 
broDgbt  against  him,  he  forfeits  his  fee.  Ultimately  he  spends 
three  years  in  exile.  The  record  is  drawn  up  by  a  friend  of  the 
bishop,  and  is  very  long ;  but  these  details  are  sufficient  to 
prove  (hat  the  court  in  which  the  trial  was  held  was  the  witena- 
gemot  acting  as  a  feudal  court  of  peers. 

The  Curia  Hegis  of  Henry  I  was  a  regulated  and  modified  neveioii- 
form  of  that  of  William  Kufus,  na  that  of  Henry  II  wna  an  rurin  Bi 
organised  development  of  tliat  of  Henry  I.     Tho  trial  of  Henry  Hcur>  x, 
of  Etjsex  eurly  in  the  reign  of  Henry  II,  and  tliat  of  Kol>ert 
of  Belesme  in   the   reign    of  Henry  I,  are   links   in    a    series 
which  proves  the  fundamental  identity  of  the  earliest  and  latest 
formM. 

But  although  we  may  assert  un  English  element  in  the  Curia  Tba 
Rogin,  and  confidently  deny  its  exclusively  Norman  origin,  it  R«fi« 
must  be  granted  that  very  much  of  the  new  forms  of  process  wpe^iiy 
WAS   foreign.     Whether   Laufmnc  brought    it    from   Pavio,   or  <»r 
William  inherited  it  from  the  Norman  dukes,  we  can  scarcely 
on  existing  evidence  decide,     Limfranc   had    been  an   eminent 
lawyer*  before  he  became  a  monk,  and  IiIk  Nonmui  homo  at 

*  '  Nm  nun  dc  cpiscopio,  eed  de  tuo  te  TcckIu  juditauin:!,  ft  hoc  inodo 
jadicaviiiiutf  iUjoceoMim  episciipuui  nitto  paLreut  bujuH  regiH  de  feutlo  auu  ; 
nee  Tvx  vocaLal  eiim  cpUcopum  in  piKviUi  illo,  Mtd  Frmtruin  el  comiUiia; 

'  ■  Damine  «pUcope,  r«gii  curu  ot  baroncii  isti  vobiM  pro  jtuto  jtidicftnt, 
quando  eibi  vo«  renpondere  non  vultis  do  hiis  dc  quibua  vos  per  mo  appel- 
lavlt,  80<1  de  pl.-icito  tiuo  invitatis  eum  Roiuam,  cjuud  vos  feodum  veilruni 
indhf  fiirufacitis.'  I'ho  bishop  dt'tuurs :  Hugh  atiMWuis,  '£4(0  el  conipares 
iiiei  par&li  itimiiB  judioium  noBtrum  in  hac  curin  eontirnmre  ;*  p.  362. 

*  •  Nam,  ut  fertiir,  paler  fjuii  de  ordine  illoniui  qui  jura  et  lege*  civiUUs 
koervabant  fuit;'  Vita  LA&fTADci,  c,  1.     *  8accularium  le^m  peritinm  nd 
patriae   anau   luoreui    inteiiliuuo   lajcn   furviduB   edidiclt.     AdQVc:«cciuVaV'o& 
orator  vct«ranoa  adveructea  in  actiouibus  catuarum  ItvfvvicnvNAx  ^t^^cvv^- 
tAri$f  tvrreaU  facuadin  appoiit«  dioondo  B«ue«  SQ\)«ra.^\l.     \u  ^V^a^  «AaNA 


CoHHitutioual  Iliafnr^, 


uml«r 
AUnd: 


Often  WAS  Uie  central  seat  of  the  ducul  admluibtititiou.  However 
they  were  introduced,  th«  great  devflopmeut  of  the  systtm  of 
writs,  and  esi>ecially  the  ciu^tom  of  inquest  by  sworn  re- 
cognitoi'?,  are  feat-urea  of  Norman  jurisprudence  wbidt  must 
be  traced  ultimntely  to  Karolinp^an  usa;je.  The  provincial 
vibitations  of  the  royal  judge?,  which  under  Henry  I[  jrrow 
into  a  rcfTukr  system  uf  jiidicml  eyres,  are  less  certainly 
Norman.  They  may  as  an  expedient  of  goverrm»cnt  be  of  Karo- 
lingian  origin;  hut  the  historical  cuiiiiexiou  IxHwceu  the  judges 
of  Hcniy  [  and  those  of  Charles  the  Clreat  may  be  tmced 
perhaps  with  as  much  probability  on  Kiiglish  as  on  Norman 
ground'.  If  thr  ('npitularies  of  Charles  the  Bald  include  llic 
temtoi*}'  which  was  afterwai-ds  Normandy  in  the  plan  fur  the 
operation  of  tho  imperial  miW,  there  is  sufificient  evidence  that  a 
measure  of  the  same  sort  was  taken  in  England  as  early  as  Um) 
daya  of  Alfred.  \S\\i  in  this  ])uint  as  well  as  in  the  others  it 
teems  far  more  natural  to  sup|>ose  that  similar  circumstance* 
suggested  similar  institutions,  than  that  t)ie  latter  were  bistori- 
caMy  co?inecte<l.  The  judicial  visitations  of  the  judges  of 
Henry  1  were  rejilly  nither  circuits  of  the  rojul  ofticerB  than 
special  commiFsionf>.  The  sptrctat  connnissions  of  the  Norman 
period,  such  as  was  the  tribunal  at  Pennenden,  already  more 
than  once  referred  to,  were,  as  we  have  seen,  attempts  to  com- 
knne  the  iuqnisitorial  process  of  the  Norman  CoriB  with  the 
local  machinery  of  tlie  ..Vnglo-Saxon  ^lure. 

Much  of  the  nomenclature  of  tlic  Norman  system  is  of  course 


•ODtentlu   promcre   stdtuit  qnan  frraUntcr  juri»poriti,  ant   Jndice*  wt 
pmelorei  uiviutin,  nce«|tUhnnl ;'  Ord.  Vit.  iv.  c.  6. 

'  Lappeabergf  e<1.  Thnrpe,  iii.  )>.  4.  The  arjjtuiieni  nf  Bruoner  (Schvrttr- 
gerichi,  pp.  15a  Bq.'  fur  thv  priority  of  ibe  ittu<?raut  juxticea  •*{  NomiMity 
to  those  of  ErigUnd  will  scarcely  be  regArdwl  a*  convincing.  The  referernce 
to  the  *  Ancient  Custom  of  Normandy/  which  belongs  to  the  Ijlmi  dacide 
of  the  twelfth  centurY,  for  proof  thai  once  or  twice  a  )e»r  tluve  or  four 
Mwoi  n  barunit  or  knig^hts  held  Miiizea  in  each  Norman  viscoanty  at  a  period 
earlier  than  the  judicial  reformi^  uf  Henry  II,  is  uojiatufactory  in  tb* 
extreme;  and  the  duouincnlAry  exampltdt  ore  of  Atill  later  date  Then  it 
Uie  atrungest  probability  that  Henry  II  was  aa  great  a  le^  innovator  ia 
Normandy  om  he  was  in  England.  I^ruuuer'i  use  of  thin  arguinent  do«  aot 
however  m  the  leut  demote  from  the  convincing  authority  of  the  uiun 
Ax^tDcot  of  hia  book,  w>uckx  \aovw^«  4BM»Ti\.  tA  ■Otwi^aTOia.BL  and  £n|;iub 
loquMl  by  Jury  from  t^e  KMo\in«\fctt  Iimi»wVv».  — 
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French;    and  the  influeoce  of  the  nomenclAture  iu  ruodLfyiug  xewninen- 
tbe  cliamtUr  uf  the  ufliccH  and  {iroceaees  which  it  denutc's  must  the  Nonnu 


alwnvs  l)p  nllowcf!  for. 


The  terms  justiciar,  acconnt,  feoffment,  jioadiuii 
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amercement,  forfeiture,  tallage,  homage,  ciiattels,  assize,  seibiii,  y^^^in- 
summons,  and  innumcmble  others  are  derived  from  the  Normnn  °°' 
usage  of   Latin   as   the   language  of  records;    and   the    Latin 
of  the  Nonuan  ehnrters  i»  nut  the  Latin  of  the  Anglo-Haxon 
charters*.     The    ttory  that    William    the   Conqueror    forbade 
the  use  of  the  native  tongue  in  the  courts  of  law,  notwith- 
standing the  high  rtuthority  of  the  fourteenth-century  ?ch«K)lman 
on  which  It  restH,  is  no  doubt  a  fubricatiou'  ;  tlie  popular  courts 
transacted  their  huduesa  in  English,  and  the  kiiig.s  issued  their 
charters  in  English  ws  well  ns  Latin.     Richard  I  is  the  first  Tin 
king  of  whom  no  English  document  is  preserved '\  and  our  first  l<^ui> 
Ki*ench  record  belongs  to  tho  reign  of  John.     But  by  far  the 
great  majority  of  tlie  write  and  other  legal  records  miigt  have 
hceu  kept  in  Latin,  aa  those  of  the  Exchccjuer  certainly  were. 
The  question  then,  su  far  ae  it  is  of  significance  at  all,  concerns 
the  thing  rather  thjin  the  name:  it  will  be  found  on  careful 
examination  that  very  many  of   the  Norumii-Ljttiii  names  am 
merely  tran^lations  of  the  Anglo-Saxon,  not  into  the  correspond- 
ing dialectic  forms,  but  into  tho  forma  which  represented  the 
ideas  which  to  the  Norman  mind  tliey  most  nearly  resembled. 
Th«  Norman  translated  the  word  shire,  not  by  sectio  or  even  \ano«n 
provincis,  but  by  comitatua;  the  word  scir-gerefa,  not  by  prae-  uricngiuii 
pofiitus  j)i*ovincinc,  but  by  vicecomes ;    tho  gemot  is  far  more 
frequently  the  curia  than  the  conventus ;  the  miscricordia  and 

'  Mwlnx,  Kiat.  Exch.  p.  12?. 

'  *  Narraiib  hUtorine  (|uu<l  cum  Willelmus  dux  NorniAQnomm  rcgnum 
AiigUac  uttuquiHivifwut,  ileHlMsravil  quouiudo  lingutun  Saxouicmm  pu»«et  de- 
•truere,  el  Anglijuu  et  NormaoQijua  iu  idiomate  concoHare;  et  iden 
ordin«rit  quod  nallus  in  ouHa  rrgis  placitarut  ni«i  in  GaJlioo,  H  itemm 
quod  puerquilibet  ponendiis  ad  1itt«ra«ad(liRceret<.ialliciun  et  perGaUieam 
Latinain,  quae  duo  Deque  bodieobserTantor; '  Robert  Holkot  (ob.  1549),  in 
hia  lecturun  on  tlie  Book  of  Wiadoui.  lect.  xi. ;  cited  by  .SekUm  in  his  Dtitea 
tm  Forteitcue.  Hoe  too  Forteacue,  d«  Laudibuf^  &c.,  ch.  ^8,  The  aulhurity 
of  the  jeeudn-In^If  i?  wortlile."*'. 

*  The  fingljih  granta  of  Stepbeu  and  TTenry  II  to  Canterbury,  and  alao 
tn  S.  Paul*a,  are  still  preserved.  See  Mun.  ^^^-  !•  1 1 1  ;  MS.  Lambulh.  viii*, 
Hiokes,  Tbeaaurutf,  /irae/!  p.  x\\.     TliC  firat  FreucU  ^ftwxA.  \*  *  t^t»V\«x  ^A 
i^//  ofSiepbttt  LMn^an,  preferred  on  lUe  ChaxUr  'B.o\\aH -y-  '^«»^' 
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amercemeni  have  their  exact  correlatives  in  the  Anglo-S*xc« 
NordtiMof   1rm-8.     Tbe    proper   feudul    terminology  stauds    on    a   differtm 
mtaoloo-,      footing  :    the  oath  of  fealty  in  Norman    Inw  was  iHfi'eTvut  m 
matter  nnd  form  from  the  Anglo-SAXon  hvlcl-ath;    t1^  lifriM 
wns  not  the  relief;  the  tallage  restctl  on  u  different  principle 
from  tlie  Dauegrld ;  yet  under  the  combining  prooeis  that  wm 
nect-ssary  to   the  Norman   hing,  the  one   might   l>e   pradeDth 
tiiken   to  represent  the   othtr,  the  obligation   and   the   iMirdct 
Awilooof    l)eing  much  the  same  under  either  name,     llie  analogy  of 
law.  changes  iutt*0(luce<l  hy  S.  Oitmund  into  the  liturgy  of  the  Chi 

may  suffice  to  Khow  how  greatly,  uiuler  the  circuuietauces  of 
Conquest,  liuch  inuovations  are  magnified  in  the  popular  estii 
iioD :  the  mere  revisiou  of  the  service-books  is  repiv&eul 
the  introduction  of  a  new  rite;  the  institution  of  a  new  canl7 
provokes  a  monastic  I'evolution.  The  fact,  however,  that  the 
Norman  influences  introduced  at  the  Conquest  are  bo  liabb 
to  Ihj  cxnggertited  if  they  are  judged  on  a  3Uf>erficiaI  view, 
TrtaMtinnai  must  not  lead  U8  to  underrate  them.  They  were  strong  and 
tbo  iwriod.  |)cneti*atuig  rather  tiian  ostentatiously  prominent.  The  careful 
study  of  the  in.«titutitms  of  this  period  reveals  the  fnct  that  not 
only  in  England  but  iu  Nuimandy  it  was  a  season  u{  growth 
and  ti*ansition ;  and  it  is  far  more  consonant  with  historical 
probahiltty  to  suppose  that  the  development  of  two  states  so 
closely  connected  proceeded,  if  not  by  the  same,  still  by  equal 
steps,  than  thiit  the  one  borrowed  its  whole  polity  from  the 
other:  for  that  England  in  the  twelfth  century  continued  to 
borrow  from  Norraiindy  the  system  of  the  tenth,  whilst  Nor- 
mandy remained  stationary,  neither  developing  her  own  nor 
imitating  her  neiglihour'a  growtli,  seems  altogether  in  conceivable. 
The  absence  of  records  Ihmwfi  us  back  u|>on  hy]wthesis,  but  no 
sound  eriticipm  will  allow  us  to  see  in  the  Norman  Coutumier 
of  the  tliirtccnth  century  the  model  of  the  legal  measures  tak|^ 
iu  England  by  the  Conqueror  and  his  sous.  ^^k 

Gpttpiriiqiii  Tlie  conclusion  that  is  suggested  by  the  survey  of  the  ad- 
miniatrotivc  machinery  of  the  period  corresponds  almost  exactly 
with  that  which  is  di-awn  from  the  political  history.  The  royal 
policy  is  a  policy  o£  comVivnaVvau,  vjWitOa^  ^^sa  ^tou^e^t  and 


safest  elements  in  two  nAtions  were  eo  united  as  to  support  one 
sovereign  and  inespongible  lord  ;  the  alliance  lietween  Oie  king 
and  the  English  is  reflected  in  the  meaaures  taken  to  etrengtheu 
the  Curia  Kegie  and  to  protect  the  popular  courts.  It  is  the 
fir&t  Btage  in  tlie  process  of  aiDalgamation ;  fi  proces^i  which 
Henry  I  probably  never  contemplated  na  jwssible,  but  which 
Stephen's  reign  with  all  its  troubles  helped  to  lie^^iu,  and 
which  that  of  Henry  II  n^ntle  i>rRcticaUy  safe.  The  age  of 
routine  dependent  on  the  will  of  a  deypot  passes  by  almost  per- 
ceptible Btagee  into  the  age  of  law  secured  by  the  organisation 
of  a  people  which  has  begun  at  least  to  realise  its  unity 
and  identity. 
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185.  General  fefttiircB  of  the  period. —  IZC>.  Henry  II.  hit  charmcttf  uid 
trAining,— 137.  His  acce»iion  and  finit  uieA.iurc^.  -138.  The  yean  U}8- 
1163.— 1311.  The  onnto-it  with  Bwket. — HO.  ( 'onstitutinn*  of  CUrendoD 
—  141.  The  AnKiM  of  Clareiition— 142.  The  year  1 170.— 148.  The  y 
1171-1173.— 1-11.  Tlie  relwlliun  of  1173-4.-115.  Refcrmi  after  the 
bellion. — 146.  Latter  years  of  Henry  11. — 147.  Summary  of  the  rei, 
— 148.  Itichard  I. —  14i».  WUliam  Longchamp.— l&O.  AJinim«tralinii  of 
Wa]t«r  of  Coutancoa  and  Hubert  W;dl«r.— 151.  AccemiQn  of  John.— 
152.  Lom  uf  Normandy.— lf'3.  Quarrel  with  the  Chupoh.— 164.  Quanrl 
with  the  lianms. — 155.  The  Great  Charter.  ■ 
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135.  The  sixty  years  that  followed  the  death  of  Rteplien 
rdmwof  comprise  a  period  of  EngliBJi  history  which  has  n  special  im- 
portaiico.  It  is  a  period  of  constant  growth,  although  the 
growth  is  fiir  from  bcijig  regular  or  uniform.  Tlic  chain  of 
events  that  connects  the  peace  of  Wflilingford  and  the  charter 
of  Runnymede  is  traceable  link  by  link.  The  nation  wh 
at  the  beginning  of  the  perio*!  is  scarcely  conscious  of  its  unity? 
is  ablcj  at  the  end  of  it,  to  htute  itb  cliiiniH  to  civil  liberty  and 
Belf-govennnent  as  a  coherent  organised  society.  Kurman  a 
Englishman  are  now  one,  with  a  far  more  real  identity  tlian 
prudueed  by  juint  ownersKij)  of  the  land  or  joint  aulijection 
one  sovereign.  Kiigland  has  been  enabled,  by  the  fortu 
incapacity  of  John,  to  cut  herbclf  frre  from  Normandy;  and 
diviaton  of  interest  lietwecn  the  two  races  has  ceased. 
roynl  power  has  curbed  V\\ft  fcuvUl  a^ivit  und  reduced  the  avf 
to  its  proper  inBignifvcawc^s.    T\ve  to^bX  va^*i^,Vv^\^-K* 
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it?  climftx.  has  forced  on  the  j)*'nple  tmineduniier  it  tlio  kni»w- 

^leHpc  that  it  in  its  turn  must  be  cnrWd,  and  that  they  Kiivf  thr 

^Bkrength  to  curb  it.     The  church,  the  baronage,  and  the  people 

^^kftTo  found  by  different  wnyH  thrir  true  and  commoti  interest. 

^^Xhis  has  not  been  done  without  fltruggles  that  have  Heemed  ttt 

certnin  times  to  be  internecine.     The  people,  the  baronage,  and 

the  church  have  lieen  Revirally  cniphetl,  reformed,  revived,  and 

reorganise*).     More  than  ouce  the  balance  of  forces  has    been 

readjusted.     The  crown   has  hutnblerl   the   baronage  witli   the 

help    of   the   jn'ople,   and    the    church    with    ili«    help    of    the 

baronage.     Each  in  tuni  has  U'eu  made  to  strengthen  the  ru^-nl 

power,  and  has  been  taught  in  the   process  to  know  its  own 

strength.     By  law  the  people  have  l>een  raised  from  the  dust, 

tiie  baronage  forced  tu  oliedienn-,   llie  tltrgy  deprived  of  the 

^^■nmunitieB  tliat  were  defctruying  their  national  chunicter  and 
^^Tonnteracting  their  spiritual  work.  Tin*  three  est.Ue^,  ir»untd  wLoth^ 
in  and  by  royul  law,  have  learned  liow  law  can  be  applied  tu  'wn 
tlie  very  power  that  forced  the  lesson  upon  them.  What  the 
king  hae  reformed  and  reorganised  in  order  to  gain  a  firm  and 
I  real  bftais  for  his  own  power,  has  diacovered  its  own  strength 
and  the  strength  of  law,  nnd  has  detennined  to  give  its  servioo 
and  sacrifices  no  li.nger  M*!tl»out  conditions.  The  hiator)'  is  to 
be  worked  out  in  some  detail. 

Henry  II  is  tlie  fiixt  uf  the  three  great  kingw  wli )  have  left  on  indivWiwi 
the  constitution  indelible  mnrks  of  their  own  individuality.  What  mwin  by 
he  reorganised  Edward  I  defined  and  completed.     The  Tudor    ""'' 
jKilicy.  which  is  ini|KrBonated   in   Henry  YIII,  tested  to  the 
utmost  the  eoundnefs  of  the  fabric ;  the  conMitution  stooil  the 
ehock,  and  the  Stewarts  paid  the  cost  of  the  ex2>erinient.     I'lach 
of  the  three  sovereigns  had  a  strong  idiosyncrasy,  and  in  each 
case  the  slate  of  things  on  which  he  acted  was  such  a.'i  to  make 
the  impression  of  [lersonal  character  distinct  and  permanent. 

136.  Henr>'  11  at  his  accession  found  the  kingdom  in  a  state  Henry  11  tt 
of  dissolution  :  his  only  advantage  wtui  the  absolute  exhaustion  kino.  tis4. 
of  all  the  forces  which  had  produced.that  dissolution.  The  tjisk 
betore  Kim  wns  one  which  migiit  have  ap\>aUed  «lt\  t"x\tft.Vvewc».\ 
fjsUtot;  iwd  Ueury  waa  Jittie  more  than  iweuV-^-ouft  s^aax-t  (^\, 
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He  did  not  succeed  to  the  inheritance  of  n  hand  of  veteran 
counsellors ;    the   men  with  whom  he  hiid   to  work  were 

He  w 


M 


HU|i 


Hemyaohft-  survivors  of  the  race  that  had  ciiused  the  anarchy 
inctor  in  Its  ,  .     ' 

mrhnr,         vouBg  man  of  keen  liright  intellect,  pjitient.  laborious,  methodical: 

nmbitioufi  within  certain  well-defined  limits,  tenacious  of  power, 

'  ingeniouB  even  *o  minutenese  in  expedients,  prompt  and  ener- 

iiaUrdfr^  (^etic  in  execution  :  at  once  nnpcriipnlous  and  cautious.     These 
iniODl.        "  .      .  1111  r    1  • 

characteristics  mark  also  the  later  stages  of  his  career,  even 
when,  diFappointed  of  his  deArest  hopes  and  mortified  in  his 
tenderest  affections,  he  gave  way  to  violent  passion  and  degiading 
licence  :  for  liis  private  vices  made  no  mark  on  his  public  career, 
and  he  continued  to  the  last  a  most  industrious,  active,  and 
liusim.'t'p-like  king.  Tliere  was  n()thing  in  hi?n  of  tlie  hero,  and 
of  the  patriot  scarcely  more  than  an  almost  instinctive  knowledge 
of  the  needs  of  liis  people,  a  knowledge  which  cnu  hardly  ever 
Ik*  said  to  lie  the  result  of  sympathy.  Tims  much  all  the 
historians  who  have  described  him  join  in  alloAving;  altbougli 
they  form  very  different  ej^timates  of  his  merit  as  a  ruler,  and  of 
the  objects  of  his  policy.  These  objects  seem  to  have  been  mainly 
the  consolidation  of  his  power:  in  England  the  strengthening 
and  equalising  of  the  royal  administmtion ;  on  the  Continent 
the  retention  and  thorough  union  of  the  numerous  and  variously 
^^  constituted    provinces   wliich    f)y   marriiige   or    inheritance   had 

^^k  come   into    Itis    ImndM.     The    English    nation    may   gratefully 

^^U  recogni»<e  his  merit  tm  a  ruler  in  the  vai-1ne5>s  of  the  Vtenefits 

^^P  that  r€8ulte<l  from  the  labours  even  of  a  selfi&h  life.  ^^ 

Henry  11  was  born  at  Le  Mans  on  the  5th  of  March,  1 1^^| 
when  his  grandfather  was  despairing  of  an  heir.  When  quite  fl^ 
infant,  he  received  the  fealty  and  homage  of  the  hnrons  as  their 
BU  partnii.  future  king.  He  was  the  child  of  parents  singularly  il]-matcl)^^| 
his  father  was  of  the  weak,  iinprimijded,  and  impulsive  type  im^ 
which  the  &trong  and  astute  nature  of  the  Angevin  house  sank 
in  its  lowest  development;  his  mother  a  Norman  lady  who 
all  the  strong  characteristics  of  her  race,  and  had  to(»  early 
changed  the  religious  training  which  would  have  curlied  tbcB 

Ordsricum  Vitali*.  lib.  x.  c.  \  ;  U.  ic  ■NV«ttV«,  k.ii.  w^v 
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the  positioD  of  tbv  spoiled  ctiilil-wile  of  the culd-bluoded  despotic 
emperor.  As  empress  she  hud  enjoyed  tlie  }Kiwer  and  splendcuir  Tli* 
of  her  position  too  heartily  to  endure  the  rtile  of  a  husband  so 
personally  iuaigoificant  ns  Geoffrey  of  Anjou,  or  to  submit  to 
the  restraints  of  a  policy  which  would  have  Iwen  desperalf  hiit 
for  the  craft  and  energy  of  liobert  of  OloueeBter.  Yet  in  spite  of 
lier  imperious  behaviour  and  her  want  of  self-control,  AlatildH 
was  a  woman  of  coneideruhlo  nhility;  in  her  old  iigt*  (the  wuh  a 
safe  and  sagacious  counseliur  ;  and  some  part  at  least  of  her  son's 
education  must  be  put  to  her  credit.    Henry  was  brought  toHMtryeoow 


England  when  he  was  tiuie  years  old  to  be  trained  in  aims;  inii4ja;iw- 
tour  yeai8  wore  si>int  at  hricitol  under  the  inEiti*uction»  of  a  in  ust,  w>«l 
master  named  Matthew  who  is  afterwards  called  his  chancellor  ' ; 
at  the  age  uf  sixtccu  he  was  kuif^hted  by  his  great -uncle  David 
of  ScotlttJid  ;  in  J 131  he  received  the  ducb}'  of  Nornuindy,  and 
soon  after  succeeded  his  father  in  the  county  of  Anjou  \  the  next 
year  he  married  Eleanor,  and  added  Polctou  uud  Guienne  to  his 
domiuiouB  ;  at  the  age  of  tweiity  Lv  undertook  the  recovery  of 
England,  brought  Stephen,  jiartly  by  war  and  partly  by  negotia- 
tion, to  tenns  which  insured  hia  own  succession,  and  in  less  than 
a  year  after  the  pacification  Hucceedcd  to  the  £ugU»-h  throne. 

An  education  £>o  disturbed  and  so  cuiiailed  can  hardly  have  UeuiaUm. 
tained  much  legal  or  constitutional  teaching,  and   HenrvV  ina«ii»o««i 

.  '        oducntjtjii 

own  peculiar  genius  for  such  lore  could  Hcanely  have  been  befo™  »iU 
as  yet  developed ;  but  by  the  urgency  with  which  he  forced 
Stephen  to  lake  in  hand  the  necessaiy  reforms,  he  showed 
at  least  a  consciousness  of  the  iinjiortunce  of  the  task,  even 
if  we  may  not  ventuie  to  ascribe  to  him  an  actual  share  in  the 
draught  of  the  scheme  of  reform.  Thut  Henry  acquired  at  the 
Scottish  court  any  real  acquaintance  with  the  principles  or 
forms  of  legal  knowledge,  ttiat  in  his  titular  oifice  of  BeneHclml 
»f  Froiice*''  he  really  discharged  any  duties  of  a  judicial  character, 


^^on 


*  Oervue,  i.  1 15  ;  Epp.  G.  FtiUot,  S.  T.  C.  v.  aoi.     He  aile«U.  im  chan- 
oellnr,  an  tmdated  charter  of  Eleanor  to  S.  Panl'ti, '  per  bruve  r^a  do  ultra 
m*iv.'     He  WM  possibly  the  arcbdeocoa  of  GIouoest«r  who  died  iu  1 177  ; 
Ann.  Wigorn.  p.  384:  Ann.  Theuke«b.  p.  52.    Out\i&dft\««  ol v\C\& \«:^  ^A. 
Henrr**  ''*'"'•  •*«  -Wr.  Hjn/ett'n  note  on  the  QesU Ste^VmBA,  VV-  ^V**  ^"^--^  • 
'  *  J^.  de  Maalc,  AD.  n;;r;  Oir.  0*mb.  de  Inat.Pr.W'b.Vu.  c  I'i. 
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ur  Umi  he  acted  na  justiciar  m  EugluutI  duniig  the  latter 
"f  6tc])hen,  aro  Ihoorios  alike  iiiij>rob*ible,  ajid  indeed  op; 
to  historical  evidence.     The  court  of  King  Duvid  might  ha 
funtished  trniiiing  for  eilher  n  warrior  or  a  tnnuk,  but  nat 
lawyer  or  »  coiistitutioi  al  kinti ;    in  France  Henry  hud  aou'c 
speut  mure  tiuie  Ihnn  ciui  be  accounted  fur  by  the  bueineas 
Ids  succession  nnd  mnrriiijjo  ;   and  in  England  he  had  remoii 
oidyu  few  Wi>ckt<  ulter  the  pacilicatiuu.     He  had  iu  liis  wife 
mother  two  couuHellurd  of  ability  and  cxitorieiice,  but  hia  o 
genius  for  government  nuLst  liuvc  been  innate;   and  next  to  h: 
geiJus   tbo    most   importiint   element    iu    the   ci-eatiou    of  hb 
characteristic  policy  must  be  looked  fur  in  his  choice  of  advisers. 
Of  these  the  fir^^t  mut^t  linvc  l>ceu  Earl  I^uiuif  of  Chester,  wi 
whom  as  duke  of  Xorir.andy  lie  bad  made  a  close  alliance 
1 152,  hut  wlio  died  before  liii*  accession  ;   Archbishop  Tbeobal 
who  had  1  een  firmly  attached  to  the  interests  of  the  emp: 
throughout  the  later  years  of  the  slruggle;    Bishop  Henry 
Winchester;   Nigel  of  Ely  who  represented  the  family  and  the 
otficial  Irniiiing  uf  lluger  of  Salisbury  the  justiciar  uf  Henry  1 
the  earl  of  Leicester,  KoWrt  de  Beaumont ;   and  Kicbard 
Lucy,  who  bad  charge  uf  the  castle  of  Windeor  and  the  To 
of  London  at  the  peace \  who  had  possibly  acted  as  justic 
during  the  lost  year  of  Stephen,  and  who  filled  tlie  office  for  1 
fn*et  twenty-five  years  of  Henrj's  reigu,  during  part  of  the  time 
in  conjunction  with   the  carl  of  Leicester.     In  a  Buburdiua 
capacity  was  Thomas  Becket  of  London,  the  pupil  of  Tlxeo 
and  future  urchbiphop  and  luartyr,    None  of  these,  except  Nig? 
and  lliomas,  hiul  as  yet  given  great  j)roof9  of  adniinislrativ 
Bkill ;  the  bishop  of  Winchester,  who  had  had  the  fairest  op 
tutiiiy,  hiid   made  the  most  sigit&l   failure.     There  must   ha 
been  in  Henry  himself  some  gift  that  called  forth  or  detected  t 
ability  of  his  EervantB. 
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'  FtjedeTA,  ).   18.     The    Tuwer   of  I^joiion   and  Windanr  Casll* 

peculiarly  in  llie  uustotty  of  the  junliciar;  an<:l  he  alra  atoned  \\\6  roi 
writa,  u  wo  tiiid    Kicli&rsl  ite   Lucy  ••iirnin^'   the   chjirtor   of  H«nni-   If 
The  cliarU  r  of  Su?ph«n  however,  in  which  he  i.t  addrcMed  as  justtci 
doeu  not  neceaflaHW  \m\Ay  \\\»1  \»  v;w4  c\««l  YMiCve-w,  VWVusL.Vunauluc 
Angl.  p.  40. 
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137.  Steplieu  dietl  on  tlie  25th  tif  October,  1154,  and  Henry  int^mfjnum 
mded  in  EngUnd  on  the  8tli  of  December  '.    Notliiuj^  can  show  >*t*ip»ieii'i 
moru  clearly  the  exhuu&tiun  of  society  lliun  the  fact  Ihiit  the  in- 
terreguutn  of  two  inonthH  was  peaceful.     Archbishop  Theobald 
■     ■eeuifl  to  have  taken  thu  helm  of  Htate,  and  nutwitliBtanding  the 
P^ireaence  of  Stephen's  niorceimry  troop.--,  which  were  yet  un- 
dismissed, no  man  hiid  hands  ou    bis  neighbour*.     After  re-  Ca»tw 
ceiving  the  fealty  of  the  chief  lutrons  at  WinchoBter  the  duke  of  i>«c  1^  1154 

Nornuuidy  hastened   to    Londun,    where   lie   was  elected  and  "^  

crowned  on  the   19th  of  December,  and   issued   a  charter  of  ^| 

liberties  aa  brief  and  comprclieiiijive  as  that  of  Stephen   had  ^^ 

been.  [He  grants  and  confirms  all  tlie  gifts,  liberties,  and  Hi*  chBrtor. 
ciiBtcma  tluit  his  gmndfathor  iind  gnintc*!.  promises  the  abolition 
of  all  evil  cu&t-oms  that  he  had  uliolished,  and  enjoins  that  the 
church,  hib  earls,  baronB,  and  all  bin  men,  shall  have  and  hold, 
freely  and  quietly,  well,  in  j^eace  and  ^v'holIy,  of  him  and  liis 
heirs,  to  them  and  their  lieirs,  all  the  liberties  and  free  cu&toniB 
that  King  Henry  I  had  granted  and  Eeour.-d  by  IjIh  clmitcr^ 
The  reference  to  the  thurter  of  Henry  la  a±j  marked  as  Hiv 
omission  of  all  meiition  of  Stephen.  The  charter  i^  attested  by 
Richard  de  Lucy,  who  thert'fore  was  pi-ob»ibly  in  the  office  of 
justiciar.  On  C'hriatmas  Day  the  king  held  his  court  tttTii«m«r- 
Bennoudsey,  and  having  debated  witli  the  barons  on  the 
measitreH  necessary  to  the  state  of  the  kingdoui,mirected  the 
expulsion  of  the  mercenaries  and  the  demolition  of  the  adul- 
terine castles^  Williiini  of  Vpres  consequently  departed  with 
h:s  Fleming  Mdiers,  and  the  demolition  of  tlie  fortified  houses 
was   spee<lily  begun.      The   bishop  of  Kly   wu8   recalled  to  the  RcwUimUon 

xbequer*;    Thomas  Becket  was  made  chancellor',  and  the  ctiMLner, 

1154-1155- 

'  GervKse.  i.  159. 
'  Ibid. 

*  '  Ab  onuiibiis  elvctu«  e«l ; '  K.  de  Monte,  a-P.  i  i  54. 

*  Statute!  (if  the  n*tilin.  tliartera.  p.  4  ;  Stlect  Chartt-m,  p.  135. 
la  iiAtivitiite  Duiiiini  t«iiuit  rex  curiAiu  stiatn  n|>u<l  liemiuundainani 

^bi  <]uiii  prinoipibuf  tui*  dfa  statu  re^ii  et  [lace  rvfominnd.i  tractnni,  pm- 
pofluit    aniiuo  aliouigenas   gentcs    de   regno   propelltrf;    vt   uiiintliuiiculna 

Seasinuu  ]H.'r  tolant  Aii^diatu  «olut«nus  tluitii|)iii-e ; '  Gctvam!,  \.  160;  K.  <]u 
toote,  jl.d.  1155. 

*  VimJo^a  tie  ScaccMtiu,  PrtJ.  i.  c,  8. 
Garnue,  J.  j6o,  «utei  that  Thomaa  wu  mad*  cUftAOci^Qt  ttX\.\»  wswaAntw, 
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ConslUutioHal  Hisf-ory. 

oBiciul  dignity  of  tlie  court  was  replaced  on  its  old  footii 
Wlietliei  at  this  a^sifnibly  new  flberiffa  were  app<:»iiUed^  or  thii^ 
mauure  had  been  already  t^iken  before  Htepben'tj  deatkf  19 
certain ;  the  persons  who  are  found  in  the  office,  so  soon  as 
regular  Kxchequer  uceouuts  furuisL  uu  with  authentic  uai 
are  generally  borouB  uf  great  local  importance.  lu  Devonsbi 
«»nd  Wiltshiie  the  enrla  of  the  county,  and  in  Herefordshire 
claimant  of  the  earldom,  appear  ua  sheriffs;  Kichard  de  Li 
accounts  for  Ksaex  and  Hertfordahire ;  but  aa  a  rule 
aheriflfe  Beem  to  be  persons  of  local  importance  only,  and  cht 
iroin  what  may  be  called  tlie  second  runk  of  the  baroiuige.  The 
earia  must  have  felt  tliat  they  were  in  a  critical  position;  Henrf 
mi(fht  have  been  expected  to  annul  the  creations  of  Rtepbei^^ 
and  rediice  the  pteutio-cotniUs  to  the  rank  from  which  they  haj^ 
been  raised.  We  have  no  record  of  actual  displacement ;  it  ru»y 
however  have  taken  place  at  the  time  of  the  coronation :  the 
earldoms  of  Bedfonl,  Somerset,  York,  and  perhaps  a  few  otbere, 
drop  out  of  the  list ;  those  of  Essex  and  Wilts  remmn.  Some  of 
the  earls  had  already  made  their  peace  with  tlie  king  ;  some, 
Aubrey  de  ^^e^e,  obtained  11  new  charter  for  their  dignity ; 
part  of  the  social  reconstruction  was  diftimtched  without  much 
compluiut  or  difficulty-. 


ch 


8««  also  R.  de  Dioeio.  i.  300.     Stephen's  chanceUur.  nflw  the  dismissal 
Koger  the  Poor  in  1139,  w»»  Philip  of  Haroourt,  arobdeaoou  of  Kvreux, 
whu  became  bisliop  of  Ba^eux  in  1143 ;  Ord.  Viu  xiii.  4s ;  Coat.  K.  AVig. 

ii.  I34- 

'  *  Rex  Honricus  co«pit  revocaro  in  jus  proprium  urbee,  castella,  rillu 
quae  ad  coruaim  regni  pertinebant,  casteila  m«viter  facta  deatruendo,  et 
expellendo  dc  rogno  maxioie  l<nandreuse«ret  d«fponetido  quasdam  imagiaariM 
et  pseudo-eoiniLcji  qutbus  rex  Sleptmmis  otzmia  pene  nd  fi«c)im  ptTlioini 
minus  cautu  dintribuerat ; '  R.  de  Wsjnte,  A.11. 1 155.  Tho  earldom  of  K 
AMigned  on  iuHiifficit'nt  authority  Vt  William  ofYjirua,  caiue  l«  an  end  ., 
liis  departure;  and  the  earldom  of  York  is  hoard  of  uoiunreuntd  Uiehard! 
iMBtowed  it  on  hiit  nepht.w  Otl<i.  llie  earl  of  Hereford,  Roger,  died  in 
fint  year  of  Henry,  afu-r  baring  obLained  a  confirmation  of  his  «arldu 
but  Ida  brother  Walter  did  not  sucreenl ;  itwoa  however  given  to  his  grtal 
grandwn  Henry  fie  Buhnu  uuuiy  yearn  after.  On  the  wlmlc  quevtlon  see 
Round,  Geotr.  de  Wandeville.  |)p.  267-177.  It  can  hardly  be  doubted 
that  there  was  exaggeration  and  perhaps  misappreheiuioD  evea  aaMOg 
contemporary  writers. 

•  '  Ubi  sunt,  ut  de  douiestioiB  loquar,  Gaufridus,  Milo.  Baaulfoa, 
ALiuusi  Simon,  OiUeWrlus,  non  lauv  ccmi-\\A&  T«^ru!k  c^auu  W>nduH,  ^ubliei  ( 
C7bi  Willelmui  Sana\>eriettau\'     l(^,%a!iA^,'£w:)<n.Nm,^\. 


Lrioi 

I 


Resumption  of  lJem^*ne, 


489 


i 

^BTot  ffo  the  mora  Bubstantial  part  of  the  work.     The  great  RoniDipUon 
nobles  were  not  ui»williiig  \x\  pre  the  Imniiliatiun  of  their  flumller  mowic  ;  1155. 
neighbours,  but  very  louth  to  surremler  the  ruyal  demesue,  ajid 
especially  the  caatles  that  hud  been  plnoed  in  their  hands  by  the 
two    contending    patties'.  iTho   command    of    the   kirip    was  Rtroropttuo 
summary  nud  comprehensive;    tlie  royul  e&lutee,   by  whatever 
charters  of  the  late  king  they  were  conferred,  must  be  restored: 
tte   royal    custlcs,    liowever    obtauaed,    must    l>e    surrendered^ 
Caarters  were   produced   and   Bervii:es   pleuded    in   vuin^     A 
very  few  only  were   able    to  offer  uny  real  resistance.     This 

as  might  be  expected,  from  both  side6.     The  count  of  RmIiuom 

uf  Uie  grwit 


ale,  who  had  won  the  buttle  of  tlic  Stundiird,  who  was  n  tMroua, 
near  kinsman  of  both  kings,  who  hftd  been  generally  faithful  tu 
Stephen,  aud  was  almost  sovereign  of  the  north,  declined  tu  sur- 
render Scarborough.  Roger  of  Hereford  the  eon  oi  Miles,  who 
had  been  one  of  the  great  supfKjrters  of  the  euipiess,  fortifad 
tile  castlefi  of  Hereford  und  Cilouccster  ngaiuyt  the  king.  Hugh 
Mortimer,  who  since  the  fuJl  uf  the  houtio  of  Montgomery  liud 
been  the  most  powerful  man  on  the  Welsh  march,  prepared  fur 
open  revolt.  The  Scots  too  showed  no  readiness  iu  resiuring 
Northumberland  and  C'umbcrlund,  which  King  David  bad  under- 
taken to  hold  in  trust  for  Henry. 

The  king  lost  no  time  in  negotiation;  iu  Jauuur>'  1155  he  tkuy 
went  northwards,  and  coHii>elled  the  count  of  AumAle  to  sur-uin 
render   Bcnrborough^:    ou   hi»   return   he  visited  Nottingham, 
nrbere  the  news  of  bis  u])proiich  frightened  into  a  monastery  the 
Bfreat  barou  of  the  Peak,  WUliam  Peveiell,  who  liud  been  accused 
if  attempting  to  [toisou  the  earl  of  Chester^.     Early  in  Maich 

'  Tb«  right  uf  the  dukeorKom)ftn>IyWflarriMm  ibvooitletof  the  t>arons 
%tm  be«n  meiitione«l  Already,  ikiid  Henry  a  ex«nnM  of  the  ri^fht  w  mm 
uiporUnt  illuRlrAtiun  of  hit  actiou  on  tbi*  occnsiou.  In  1 161  he  ocoupt^l 
inj  guTuoned  the  caatlefl  of  the  count  of  Mouiaa  ami  others  ;  in  1 16C  ihuso 
if  the  oaunt  of  Pnuthieu  and  AleD^on  :  m  1 165  ho  acizcd  tho  cAit]«a  of  the 
Liuifljuuu  iu  Puictou,  and  in  1171  th'isu  of  the  Luunuiii  iu  Brittany.  Hu 
doo  In  1171  refiiiin6<t  the  dticftl  detn<;<>nt>i  which  h&d  been  alie&kiAl  since 
ibe  death  of  Ueury  I.     See  H.  de  MunLe  under  thoM  date*. 

W.  Newb.  ii.  c.  2  ;  U.  Uicet.  1.  371. 

W.  Newb.  ii.  0.  3 ;  Gervw.,  i.  161. 

ad  been  committed  and  hia  puniihmeat  delermmcd  <nk  Xqh^  \yAQ>\«  Ciav 
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Henry  was  again  in  London,  where  he  held  a  great  coui 
renewed  the  general  i)€ace,  and  confirmed  the  old  customs*,  htrt 
declared  bis  intention  of  cxtinguidatng  every  element  of 
order  and  of  bringing  the  contumacious  barons  to  account. 
ni.nnifest*!  was    im    sooner    issued    than    it  was    enforced; 
teirur-s  of  the  king's  iippronch  wrought  wonders;    Ix-'forc 
middle  of  the  month  Roger  of  Hereford  had,  under  the  odi 
of  Gilbert.   Foliot,  Jimde   his   fonual    submission*,    and    HugF 
Mortimer,  wilh   his  lliree   castles  of  Wigniore,   Cleobun-.  aad 
Bridgiiortii,  alone  held  out.   fBefore  proceeding  against   him 
Aprii^Tisi.'    Henry  held  andtber  great  assembly,  on  April   lo,  at  Walling- 
ford  \  wlieie  he  exacted  Uie  oatbt  of  llie  bishops  and  barona  to 
the  succession  of  his  son  AViiriam,  and  in  ca&e  of  bis  dcatl 
Henry  his  sooond  sonj   The   Bubjuguliou  of  the  border 
no  eaty  task.     Kridgiiorth,  whicli  luid  been  fortified  fifty  y( 
Ijefore  by  Robert  of  Belesroe,  tasked  the  skill  of  the  royal  foi 
and  Henry  wtt.s  obliged  to  call  out  the  wliole  military  pnwer^ 
England  before  it  was  Inougbt  to  submii>s:<,>H  '.    Hugh  AIortimMr    i 
made  his  ]>eace   in  July\     Before  the  end  of  his  first  ^S^H 
Henry  bad  thus  disarmed  tlie  feudal  |»arty,  restored  the  regul!^ 
ndministnition   uf  the   country,  bauii^hed   the   merceuuries,  de- 
stroyed the  castles,  and  showed  au  intention  of  ruling  through 
the  means,  if  not  under  the  control,  of  his  national  council.     In 
September  be  held  another  council  at  Winchester,  in  which  ho 
discussed  tbt  pi-oject  of  conquering  Ireland  as  a  provision  for  ' 
his  brother  William  of  Anjou*';  he  ordered  that  the  castles  of 

Henry  had  [>f\>iiuiied  hiii  fiefa  to  llie  earl  of  Cheater,  in  cxee  of  hU  pcovadj 
guilt,  in  tlC|J,  in  wliich  year  the  eAxl  ilied  ;  Fucdera,  i.  i6.  Mtk 

'  *  In  petjuenti  QttAilnu;esima  coQgregft\-it  gcnerale  cKmcLliiim  apud  U^^| 
duniiuii  ci  renoVKvit  {wctjui  et  le^^eit  et  c«)ii8ut'tudinea  |>«r  Aii^luun  ab  autiqow 
temporibuH  CLmstitut&B;'  Chron.  do  Bellu,  p.  72.   '  ConvocatJa  unlversia  ffTv 
rei^it  {iriiiK»ribu«  cuepit  rex  rntioneiii  ponere  cum  eiii  qui  a^lhuc  tend 
[iraesidia  t^ii  juris;  erat  enim  lixA  in  unimo  ipsiiut  Hententia  ni 
bclllonum  iiuktoriam  cKstirjiare  ct  suspidmium  caiisos  subuiuvore;* 
i.  iGi. 

'  March  13th;  GenraK,  i.  i6j. 

°  '  Factus  eit  oonventuB  ^en^ratis  praMubiDi  et  prinoipum  totius 
apud  Wallinxvfurdiani  ;'  Gervase,  i.  i6j  ;  R.  de  Moiile,  \,X).  1155. 

*  Chron.  de  Bello,  p.  75  ;  R.  de  Montr,  A.n.  1 155, 

'  '  Mense  Julio,  nom*.\  cjurAqwv -,'  W  •ie  NWv^e. 

■  The  empress  objeclwd  anA  VW  Atw^tt  'waa  igrtwi  xt^  Vic  <^ia  ^pmasos. 
<i»  M unie. 
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TJkf  year  1 156, 


Its6. 


the  bbhop  of  Wiuch«stcr,  who  had  gone  abroad  without  leave, 

should  t>e  denioli:)Led  ;  and  he  wound  up  the  bu^iiies^  of  the 

jr^ear  by  a  solerau  gutheriiig  at  Weatiuiustcr  at  Christmas ',    The 

ppf&ioiy  of  the  year  funii^hea  abundant  illustration  of  the  energy 

and  cnjmcity  of  a  king  of  two-and -twenty. 

^he  year  1156  was  spent  by  Heury  on  the  Continent.     He  ExpniiUan 
waa  accompanied  by  hia  chancellor   Becket,  who  had  already  ui  1156. 
become  \m  most  intimate  friend  and  most  influential  adviser^. 
The  chief  object  of  the  exj>edition  wa?  to  wcure  Nonnaiidy  and 
PPb  bring  to  eubmissiou  the  king's  brother  Ueofirey,  who  had 
tinder  hifl  father's  will  t'laiinii  on   Anjon  which  Henry  deniedj 
England  was   left  under  the   ntanageuient  of  eurt   Hobert  of 
Lejcefrter  and  Richard  de  Lucy,  the  justiciars ;  the  queen  like- 
wise took  part  in  ihc'  govenmieut  during  the  first  Imlf  of  the 
year.     The  yeiir  is  marked  by  no  ovint  of  imjx>rtance,  l)ut  it 
furnishes  na  with  the  first  of  an  unbroken  series  of  Exchequer 
Roll^,  from  which  w«  h^ani  much  as  to  th«  reconBtiuction  of  the 
udmiuistrative   Byblem.     The   Pipe  Itoll  of  tho  Het;ond  year  of  ntironuaoi 
Heury  U  ^  exhibits  the  account  for  the  year  ending  at  Miohael- 
mas,  1156:   no  sheriff  appears  for  the  noiihern  (ounties,  which 
ure  biill  in  the  hands  of  the  ScoIh;   the  dtiulaiKhLiI  amount  of 
■■ipvenue   shows  that  the  treasury  was   but  slowly  recovering 
'from  the  exhaustion  of  the  last  reign,  not  more  than  £32,000 
being  raised  in  tho  gross  from  tht'  whole  king<lom.     A  general  i 
ittation  of  the  country  had  not  been  yet  attempted,  but  the  115^. 
istabte,   Henry  of  Essex,  hud  heard   pleas  in  eight  of  tho 
ithi'rn  counties;  in  two  of  them,  Essex  and  Kent,  in  com- 
my  with  the  chancellor,  who  for  the  first  time  appears  in  the 
laracter  of  a  judge.    The  general  taxation  \h  of  much  the  aame  s««»U8* 
sort  as   in  the  roll  uf  Lle^iry  1,  but  the  tfrin  sctUaye,  which  does 
iHOt  appear  in  1 130,  indicates  that  the  assessment  of  the  knights' 
^feea  was  now  in  use;  and  as  it  is  mainly  iu  reference  to  the 
spiritual    l>aronipH    that   the   word    occurs,  it    follows   that  the 
ability  of  these  estates  to  tlie  public  duties  was  not  confined 

1  R.  do  Diueto.  1.  301 ;  Cliroa.  ile  Bellu,  p.  76. 

OervMjm,  i.  162^ 
J'nated  by  Huaiar  witlt  the  RolU  of  iha  jrd  ftnd  ^i\\  5«m%,  \>n^  ^%W 


! 
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to  military  defence.     The  practice  was.  us  we  leurn  from  Johu 
of   Salisbury,  opposed   by  Archbishop    Theobald  \   but    it 
perhaps  advised  by  the  chaiiL-ellor,  who  did  nut  until  a  ina< 
later   jjeriod  betray  any  syrapathy  with  the  cause   of  clerical 
immunities, 

138.  Henry  returned  to  England  soon  after  the  7th  of  A 
1157^  and  immediately  found  his  hands  full  of  work.  Soi 
few  of  the  royal  castles  liad  been  allowed  to  remain  in  the 
hands  of  the  baioiis  who  were  half  trusted,  in  order  perhaps  tu 
avoid  provoking  them  to  reW.  The  son  of  the  late  king, 
AVilliaiii  cuuiit  of  Mortain,  Warenne  and  Surrey,  whose  rights 
hud  been  secui^'d  at  the  peace,  now  placed  in  the  king*ii  bauds 
all  the  caatles  that  he  possessed  both  in  England  and  Nor- 
mandy, and  received  in  return  the  patrimony  of  bin  father  and 
mother*.  HiijLrh  Bigud,  the  veteran  intriguer,  who  had  yrt 
again  to  signalise  himself  as  a  rebel,  surrendered  his  castles*; 
and  king  Malcolm  of  Scotland  restored  the  northern  counties. 
The  king  made  a  pilgrimage  to  S.  Edmund's,  where  he  wore 
his  crown  on  AVhitaunday  and  held  a  great  court*  ;  and  directly 
after  began  to  prejiare  for  his  first  exjxfdition  to  Wales,  In 
contemplutioti  of  this  undertaking  he  assembled  the  whole 
baronage  at  Northampton  on  the  17th  of  July'^;  and  having 
received  the  ambassadors  of  Frcdeiick  Barbarossa,  and  done 
some  legal  busineas,  he  proceeded  into  the  west  The  force 
necessary  for  the  expedition  was  rait>ed  by  an  arrangement  new  j 
at  least  in  England — every  two  knights  joined  to  furnish  a 
11111x1  \  so  tWt  a  third  of  the  whole  body  took  part  in  the  expe- 
dition*.    The  war  was  short,  and  not  brilliant.     The  constable. 


'  Jo)tii  of  tSmlisbury  (ep.  12H;  nientions  ibiii  iicuUigo  a«  leviv)}  to  eiubttf 
Henry  to  iiuke  war  on  his  brother:  '  Verum  interitn  acutftgiuiit  r«uiitttre 
Don  poli>sL,  ft  a  quibi'sdAiii  exactiuuibuii  nbalinere,  qUQttiam  frxtris  gT*lii 
inali^  iiartA  nequiiltiu&in  coiil.' 

"  R.  do  Mante,  a.i>.  1157.  *  IbiJ 

•  Lliron.  de  BcIIo,  pp.  84,  85 ;  Pipe  Roll,  p.  107. 

*  '  CouvocAti  sunt  ad  eum  praesules  et  priudpea  re^i,  ftbb&Les  notiuuiy, 
iJIique  ioferioris  ordiniB  personae;*  G«rriiiw,  L  163.  165;  Rodewic,  ap. 
Urati«.  p.  325. 

'  'Circa  festivitatem  3.  ^ohsA-mK  '&»v^^*^**  ^^  Uenriouj  pmepankril 
mMiDiAm  exp&flitioncm  ila  nt  iuQ  miJiX**  d^^  W»a  K-tvi^v*.  VwJCvrak  vunsfal 
opprimenduni  GuftU'MW  terra  el  mfcrv*,'  "fe..  -it'^on.'*,  km.  wv.- 


y 
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Henry  of  Essex,  was  charged  with  oownrdice  in  letting  fall  the 
royal  standard  ;  and  the  king  j-etumed,  foarcely  claiming  the 
fame  of  victory.  The  negotiations  with  Malcolm  went  on 
through  the  summer;  part  of  the  time  the  two  kings  wore 
banting  in  the  Peak  V  The  king  of  Scuts  did  homage  at 
Chefitcr.  Then  or  food  after  the  final  snrrender  of  North- 
umberland and  Cumberland  waa  made,  and  Malcolm  received, 
as  the  inheritance  of  his  grandmother,  the  daughter  of  AVal- 
theof,  the  county  of  Huntingdon.  Henry  wore  his  crown  that 
Cliristmas  at  Lincoln,  not  however  venturing  into  the  cathe- 
dral, for  this  was  forbidden  by  a  superstition  already  of  old 
standing,  but  attending  maBS  in  tlie  church  of  8.  Mury  Wig- 
ford  *.     The  year  is  not  marke<l  as  nne  of  great  judi^^ial  activity. 

Six  months  of  1158  wtre  spent  in  England;  ut  Easter  the 
king  wore  his  crown  at  Worcester  '.  In  the  summer  he  went 
into  Cumberland,  where  he  knightod  William  of  Wnrenne  on 
Midsummer  Day  ' ;  and  in  August  he  went  to  France,  where  he 
■Kured  the  inheritance  of  his  brother  Geoflrey  who  whh  just 
dead,  and  negotiated  the  marriage  of  his  eldest  son  with  a 
daughter  of  Lewis  YII.  Early  in  the  next  year  be  betrothed 
his  second  son  Bicbard  to  a  daughter  of  the  count  of  Barcelona, 
and  formed  a  plan  for  enforcing  the  claim  nf  bis  wife  on  the 
count}'  of  Toulouse  ^. 

yjenry's  foreign  wars  affect  our  Rubjeet  only  as  l»eing  Hie 
causes  which  prompted  nome  of  tbttse  financial  measures  which 
illustrato  hiH  geniuA  fnr  orgitnisatiDn.  And  amongst  them  the 
war  of  Toulouse  is  perhaps  the  most  im|>ortant :  for  it  is  the 
epocli  at  which  the  inpHttition  of  pctitage.  aa  a  pecuninry  com- 
mutation for  personfll  service  in  the  host,  is  fixed  by  the 
common  consent  of  lawyers  and  historians]  The  king's  position 
was  a  somewhat  difficult  one.  Tt  was  pcarccly  fair  to  call  on 
the  militaiT"  tenantu  of  England  and  Xormandy  to  fight  as  a 

'   ri|M3  Roll,  pji.  90.  153  :  R.  (le  Monte,  a. P.  1 15,7. 

'  PiIm:  Roll,  p.  I^r*;  W.  Ncwb.  ii.  c.  9;  llovodon.  i.  J16. 

'  HoTeden,  i.  216;  Pip«  Roll,  p.  i;5, 

•  '  In  feflti\it»t«  S.  JohannisBuptiiitae;*  R.  tie  Mont«  ;  Hoved*Ti,\.^\^\ 
Chron.  Mftilnw.  p.  16S;  Pipe  lloli,  pp.  1 19,  175. 

•  B.  do  Monti?,  Aj>.  11^8,  1159. 
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matUr  of  doty  for  the  ai^^randisemeut  of  the  estates  of  the  duU 
of  A(iuit-ni«e.  The  Enjflieh  bixrouiigc  might  indeed  rejoice 
the  opportunity  of  signalizing  themselvra  before  so  8|ileiid 
king  and  in  a  new  land;  but  not  so  the  bulk  of  the  knightly  fui 
Still  Ic?K  could  the  national  force  of  the  country  l>c  nrmed 
such  fi  cause.  Henry  was  willing  to  (ight  with  niercennriee 
England  and  Nonnnndy  would  provide  him  wilh  the  fmwis: 
tuch  fi  force  would  be  far  more  manageable  during  the  cam- 
paign, and  less  dangerous  when  it  was -over.  A  precedent  wais 
found  in  the  ancient  f}Tilwite.  the  fine  paid  by  the  Anglo-Saxon 
warrior  who  failed  to  follnw  his  king  to  the  fiidd  '.  iBut  in- 
Ftead  of  being  a  pnnis-hnient,  it  was  now  regarded  as  n  privi- 
lege ;  thoFe  tenants  of  tlie  crown  who  did  not  choose  t-o  go  to 
war,  paid  a  tax  of  two  marks  on  the  kniglit'fi  fooJI^  With  tliln, 
and  a  very  largo  accumulation  of  treasure  from  otiier  sf>urccfl, 
amonnting.  iiecording  to  the  contemporary  writers,  to  i!  180,000, 
Henry  i^ndertook  the  snlijugation  of  Toulouse.  The  whole 
roni*t  accompanied  him  ;  the  king  of  Scots,  the  first  of  the 
teuants-in-chief,  William  of  Houlogne,  son  of  the  late  kino:, 
and  the  chancellor  Becket,  ore  especially  mentioned.  'n»e  ex- 
pedition lasted  for  three  months,  and,  although  marked  by  some 
brilliant  ex2)luitf<,  was  uusucceBsful.  Henry  did  not  take  Tuti- 
lou«e,  altliough  he  reduced  most  of  the  territory  to  submistiou. 
He  would   not  bear  arms   agonist    Lewia  VII',  who  was   his 

*  AlmVP,  p.  JOO-  -V 

'  A  Bcuta^t*  of  two  markn  on  the  knight's  foe  u  accounted  for  ia  thf 
Kolb  of  the  fifth  ye*r.  Accordinf;  to  Alexander  Swerford,  the  author  of 
the  Liber  Rutwr,  it  wm  for  an  expedition  to  Waleji ;  Madox,  Hist.  Exct 
p.  436:  but  no  such  expeilition  was  made.  Gcrvave,  i.  167,  sai^-s  tliat  tb« 
king  exacted  jCiSo.ooo  by  way  of  scutaffc  fmm  England  this  year.  The 
anm  \»  itnposBtble,  and  ii  probably  made  by  multiplyitti^  the  stipftcveil 
number  of  knights'  fees  (60,000)  by  the  sum  of  glxiy  shilling,  wlitch  ww 
the  amount  levied  un  the  knight's  fee  in  Nonnaudy;  li.  de  Monte,  k.XK 
1 1 59.  But  the  iibilling8  are  Auj^evin,  i.e.  worth  one-fourth  of  tbe  Engliili; 
and  the  knighta'  fees  were  very  tar  fnjm  being  60,000.  See  above,  p.  4/4*. 
Becket'i  enemies  alle;;;ed  that  he  lulvised  tliu  iiii[^Hi<it,  and  hU  friend«  re- 
garde<l  his  lubsetjuent  Irnublos  as  a  judgment  on  that  account.  See  Oilberl 
Koliot,  ep.  194;  Job.  Salifb.  op.  14:;.  There  in  no  doubt  about  the  ch»- 
rncter  of  this  acutage.  John  of  Hali*l>ury  "ay* :  '  Tnlopani  WUo  aggreasuruK, 
offinibos  contra  antiquum  morein  ft  di-bitoin  libcrtnlctn  indixit  ecdeai 
pro  artiitrio  ejuv  salra\mtuuv  Kwutwia  cunferrent  in  otnuum ; '  ep.  145 

regnrclA  the  cbimccU»*r  as  accwiTv\*V»\e  ^ot  *A.  

*  Kobert  de  Monte  wmv^V  ^7^  *  wXimn.  Vwawvlt^AwiMa.  xi»\^  OwSi^Skm 
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feudal  lord,  and  with  whom  he  was  n,i  peaces  althooffh  Lewis 
was  actively  suppoiiinict  the  count  of  Toulouse  njrainst  him,  and 
the  Normnn  lords  were  lighting  en  thoir  own  liorUer.  This 
war  was  however  followed  by  a  quarrrl  lietweon  the  two  kings, 
which  detained  Henry  at  a  distance  from  England  until  the 
month  of  Jan iiari*,  1163. 

Durinp  thia  long  period  tho  country  wns  adniinifttered  hy 
the  justices,  the  queen  or  tl«>  young  Henry  occasionally  pre- 
siding in  the  court  or  at  the  councils  :  the  rolls  of  account  show 
that  the  business  of  justice  and  taxatiun  went  on  without  diffi- 
cultiea.  and  the  hiMoriim.^  detail  little  more  than  the  successionii 
of  bishops  and  abl>ot8.  The  most  inijKjrlniit  of  these  was  the 
election  of  the  chancellor  to  the  sec  of  Canterlnin*,  which  took 
place  ill  Uie  presence  of  the  justiciar,  in  May.  1 162  :  IheelectofH 
on  thia  occasion  being  the  bishops  of  the  province.  This  event 
clos»e8  the  ministeriftl  cnreer  of  Becket,  and  forms  iin  epoch  in 
the  reign  of  Henry,  wliieh  heroes  to  mark  off  one  period  of  Mb 
political  activity. 

YUp  to  thi'*  time  \i\^  l:il>.»urs  h;ul  l»een  confined  mainly  to  the 
work  of  restoralionl     The  scheme  adopted  at  Wallingford  luul 

deferens  honocvm  LiMovico.*  Tlis  Draco  NonnaanEcna  givo*  more  detaiU, 
which  are  worthy  of  net*  : — 

'  Rex  veliit  orator  U-gJonr^  cnnvocAt,  »d.inmt 
Kt  rttgai  prooereij  militiMrque  tlueea. 

•  •  «  • 
OrdiUjr,  nwTut,  confinnat.  tricqiie  rcftit«t, 

llaudlt,  et  ei  Uti-i  qimtuor  ilU  reg't; 
An  doiniuuiu  r«geni  datuum  Bubv«rtnl  et  tirbcaiB 

An  viviiin  c&pi&t  connnl  et  ipaa  runt; 
X^rj^at  an  clausua  luui-is  ad  deditionem, 

Kxjp^tet  potiu*  haac  rine  r«ge  capi  T 

*  *  ■  • 
Coiualit  inde  ductss,  ((uaerit,  deliberaL,  e%  his 

Qtiatuor  uiilius  quid  bibi  quidvp  8iti«. 
Qaidlibci  ex  primi«  tribuB  his  via  niilitis  aadox 

Expotit,  h'ttaLur,  id  feriUte  eupit. 
Ingeniam  prorenini  «imnl  ezperientm  rernm 

Vi  ()uartiiiii  tont^ai  couitulit  illud  :i{fat ; 
Rcgibus  Aiij^lornni  frunnus  miwrabilo  r^^iii 

Franfere  Krfincnnim,  dvditiobe  prcmi. 
i'lnuxu  |>>'\nx;iidiiiti,  piclatem  Kutver«  viotiN, 

Urbeiii  ne  repltat  plarirlibus,  i^ne,  nene. 
t'onnlio  procerum  tvx  regi  parcti  crt  urbi, 

Pan  pmtriac  faerat  jamqiie  subacAa  kAa^ 
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been  rjirricd  out  strictly :  the  CARtloa  hnd  been  demoliehed  or 
taken  into  ibe  royal  handu,  and  the  mercenaries  with  their 
foreign  leaders  diamissed  ;  tlie  royal  estates  had  been  a£  farai 
was  possible  restored  to  cultivation,  farmhouses  and  palaces  bod 
alike  been  rebuilt '  ;  the  courte  of  justice  bad  bcten  in  full 
activity,  and  severe  uentenceB  bad  everywhere  been  executrd 
upon  the  malefactot-s  who  bad  enjoyed  impunity  for  maur 
years :  in  particular  the  coiners  of  false  or  debased  money  ha^ 
been  rigidly  punished.  The  successive  acutages  bad  sIiowd 
that  the  king  needed  an  increased  revenue,  and  that  he  knew 
how  to  raise  it;  and  the  meflsvires  taken  for  levying  a  force 
against  the  Wel?b  in  1 157,  and  for  the  war  of  Toulouse,  showed 
that,  young  as  Henr>'  wa?,  he  bad  a  plan  and  policy  of  bis  own. 
Nothing  in  fact  could  have  Iwen  wiaer  than  to  disarm  that 
feudal  part>*  from  which  lie  had  most  to  fear,  by  accepting  their 
money  instead  of  leaning  on  their  armed  support.  4t  is  not  to 
be  supposed  that  dnniig  tbepe  years  Uenry  showed  no  eigns  of 
that  ingenuity  in  the  development  of  legal  inslitutioas  which 
especially  marks  the  next  |»eriod  of  the  reign.  William  of 
Newburgh  mentions,  among  his  very  first  acts,  the  careful  pro- 
viBion  made  for  provincial  as  well  ns  for  central  judicature  ^ 
AVc  learn  from  tbo  Uvph  of  R.  Tliomas  that  the  chancellor  him- 
self was  constantly  employed  in  liearing  cautes  \  and  so  great 
was  the  interest  which  Henry  took  in  euch  matters  that,  on  cue  j 
occasion  during  the  constant  litigation  in  which  the  abbey  of  ^ 
Battle  was  involved,  the  ordinnry  form  of  chaitor  t>eing  iu- 
pufficient  for  the  emergency,  the  king  himself  drew  up  tbe 
document  reijuired  *.     It  is  almost  certain  then  that  some  part 

*  R.  de  Mnnte  mnrks  tbo  yc»r  1161  a«  a  period  of  building.     Aqmmi({ 
olher  eroclionii,  '  doiiiDtii  Ipprosoriini  juxtACa'iotniim  mlrftbilem  aediBcavir 
Kulain  et  c&merss  ante  tumm  Kotbomagi  niliilciminu*  runnvnvit,  et  non    I 
84ilum   in  Normanma  scJ  etiam  in   r^^oio  AngliAe.  tlucatu  Aqnitamae, 
comitatu  Andegaviae,  C'<.>nnnianniRo.  TiirnneDiti,  cA^t«lIa,  loaosiuniM  rt>gUi^  i 
vel  novft  a-  dilicarit,  vel  vptfr*  emendavit.*  ^HH 

*  '  Ordinatiaque  in  ciinctis  r*-^\  finibiiB  juHn  et  legam  mtnifitria  (|ti{^^| 
improlioniui  aiulncinin  ciH-reerent,  vh\  int«r]iellttiitib(iii  (tecuudiiin  cautara^^ 
m'lritu  jnHtittum  exbiberpnt.  .  .  .  i.^uotioN  autein,  judiribua  molUua  agentibn*.  1 
proviQcialiiiD)  quorinmniiif  puliabatur,  pruvlbioniif  r^ao  r«inediiiin  a^lMh^i 
hmt : '  W.  Newb.  ii.  c.  \.  ^^| 

»  Rnger  of  Pontlgny ,  V\ia  ft.  Tftow.  ^jA.  ^"^VoC^^V  \<ki.  ^H 

'  Chrvn.  d«  BeUo,  p.  iGc,.  ^H 
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of  the  legal  reforms  of  the  reign  h»fl  l><?eii  set  on  foot  airendy. 
ftlthough  the  text  of  no  fomuil  document  of  the  kind  is  now 
I'xtHiit.  The  references  made  in  tho  Constitutions  of  Clarendon 
(o  the  fiystom  of  recognitious  and  juries  uf  prescntmetit.  Feera  to 
justify  us  in  inferring  th»t.  whether  or  uo  these  customs  are 
rightly  described  as  belonging  to  the  reigu  of  Henry  I,  there 
is  the  utmost  probability  that  they  liad  been  recognised  as  part 
of  the  ordinary  course  of  hiw  hince  Lhe  Ixiginning  of  tlie  reigu  of 
Henry  IT,  although  not  in  tho  complete  form  which  was  g^ven 
them  in  bis  later  acta.  In  Normandy  he  bad  been  active  in  the 
8Mme  way.  In  the  beginning  of  the  year  i  i6o,  having  held  his 
Christmas  court  at  Falaise,  he  had  ordained  that  no  doan  should 
accuse  any  man  without  the  evidence  of  neighbours  who  bore  a 
good  character  >  and  that  in  the  treatment  of  all  causes,  tho 
magistrates  of  the  several  distiicts  at  their  monthly  courts 
should  (Wtermine  nothing  without  the  witness  of  the  neigh- 
Itours.  'ahoiiItJ  tin  injuhtice  to  no  man,  intlict  nothing  to  the 
prejudice  of  any,  should  maintain  the  pence,  and  punish  all 
robbers  summarily  ;  and  thut  the  churchos  should  enjoy  their 
own  in  peace  '.*  It  is  improbable  that  Kngland  sliouhl  not  have 
felt  the  same  inno%'ating  policy;  but  in  the  absence  of  distinct 
record  it  cannot  be  prove<l.  And  accordingly  it  is  im[>08siblo 
to  say  with  certainty  that  anj'  of  the  known  reforms  of  the 
reign  were  the  work  of  the  chancidlor,  whose  influence  during 
these  early  years  was  tupreme  with  tlie  king. 

139.  As  soon  however  as  Henry  returned  to  England  after 
five  years'  absence,  in  January,  1163,  he  began  to  apply  to 
public  business  even  more  zealously  than  before.  Early  in 
March  he  is  found  in  council,  hearing  the  wearisome  cause  of 
Richard  de  Anesty,  at  London';    at  the  end  of  the  mouth,  at 
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^  R. do  Monte.  Au.  1160  ;  Bouqaot.  xiii  304:  *  Rex  Anglornm  Heuricus 
%A  Nat&le  Domini  fuit  npud  FftlpKiam  et  logen  iastJluit  ut  iiullns  Hecanut 
aliqiiam  personam  accusAret  ainc  tefltlmoniu  vicinoriim  drciim  maneutiam 
t|ui  lx>nae  vitJM  fauia  laiuUbilen  Imberentiir.  J>e  l-aunis  HimiUti^r  quorum- 
Ubeb  veatiKndifl  inHtiUiit  ut,  cum  judiceit  sinf^ilArum  provJnciarum  singulis 
menribaa  ad  minua  siuitd  oonvenir^nl,  viue  testimonio  vicinonim  nihil 
jadlcarent.  injiirtHiii  riemiiii  facerent,  pnLejiMlifiiim  non  irrnt^renL,  ^uvcewa. 
tenerent,  latronea  cnnctofi  xtntim  punirent,  quftK^uc  ^YnXcVft  \AT»wreu\.  <wO*- 
time  BU»jur»  fustUderetit. '  '  Palgrfcvc,  ComSftOWK eiXxiv,  V-  ■*-^*^ 
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Windsor,  he  presidt'tl  at  the  trial  in  which  Henry  of  Essex  I 
Con&tahle  wfts  appealed  for  trensou  by  Robert  de  Montfort,  » 
liaviiif?   been  defeated    in   trial  by  battle,   forfeited   his   ^ 
inheritance  *.     Afttr  a  hurried  expedition  into  Wales,  he  waa 
on  the   i»t  of  July  at  Woodstock,  where  the  king  of  Scots  Riid 
the  princes  and  loitls  of  Wales  diil  homage  to  the  heir,  and 
where  the  king's  first  great  trouble,  the  quarrel  with  Becket, 
1)egan  ^. 

This  famous  person,  who  had  been  Relected  by  Archbi 
Tiieobnld  iia  the  tittcst  adviser  of  the  youn{T  king,  was  cndowwl 

^with  many  brilUiiut  and  serviceable  gifts.     He  was  an  able  man 
of  busineBH,   vertatile,   jwlitic;    liberal  even  to   niagnificencL' ; 
well  ykilied  in  tlic  laws  of  Kngland,  and  not  deficient  in  the 
Beokct  A  rv    accoiupli»hnietits  of  either  clerk  or  knight.     Ilia  siugukr  ca 
niAni>f  Uirw  jllustratea  at  once  the  state  of  the  cleriry  at  the  time  and 
I  own  power  of  adapting   kinistlf.  apparently  with  a  good  con* 

L  science,  to  tneh  of  ihv  throe  great  schools  of  public  life  in  turi^^ 

I  The  clergy  of  the  Norman  reigns  may  be  arranged  under  thi^^f 

^^K  classeK:    there  is  the  man  uf  the  thoroughly  Eccuhir  tvpe,  lik^ 

^^H  Itoger  of  Hali(«bury,  a  minister  of  state  and  a  stjte^man,  who 

^^H  faA8  received  high  preferment  iu  the  Church  as  a  reward  for 

^^H  official  ecrvico  ;  there  is  thp  professional  ccclesiustic,  like  Henry 

^^H  of  Winchester,  wlio  looks  to  the  interests  of  the  Church  pri- 

^^H  manly,  whose  public  course  is  dictated  by  regard  for  clerical 

^^H  objectf<,  who  alms  nt  a  mediatorial  ]>o$itiou  in  the  conBiot$>  uf 

^^H  the  State,  and  who  has  ulo^e  relations  with  the  givat  eccleaitu^ 

^^H  tical  centre  at  Kon^e  ;    and  there  is,  thirdly,  the  man  who, 

^^H  less  ]>atriotic  than  the  first  and  not  less  ccclesinsticjtl  than  the 

^^H  second,  acts  on  and  lives  up  to  Ingber  prlueipK'S  of  aetit^in,  and 

^^H  seeks  first  and  last  what  seems  to  him  to  1>e  the  glory  uf  God. 

^^H  Tliis  last  class  is  i*epre.sented  to  some  extent  by  Ansclm  ;    it  !■■ 

^^H  not  numerous  and  in  an  age  of  monastic  sanctity  and  pretej^l 

^^B  sion  is  especially  exposed  to  the  intrasion  of  fake  br«threD, 

^^1  such  Hs   the  fanatic  who  is  ambitious  of  martynlom,  or  the 

^^^  '  Polgrnve,  Coiimionwcalili,  p.  xxii;  U.  tie  Monte,  A.n.  1163.    Hoc  aB 

^^^k  the  Chronicle  of  Jocelm  ol  livnVeVoU'i  .*iA..  Vi»mA«u Hoc.  p^i.  SO-jaJ.       ^ 

^^^^        '  K.  Dicelu,  i.  311.  fl 
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Tlie  date  at  which  be  retiiigntfd  lUitaiknM- 
fl  itnoeHaiii,  hut  it  «eems  r.Ieiir  tlint,  Itefnro  tii«  Wns. 


hypocrite  who  will  fiiflure  thi»  risks  of  |iei*£*?cutioii  i>rovidc<l  be 
obtains  the  hoiionr  of  popnhirity.  Thoimis  Bucket  lived  tbroii|;h 
all  three  phiiten,  luid  friends  and  enemies  to  the  present  day 
diltAt-v  to  which  of  the  two  divisions  of  the  Inst  class  Ids  life 
uml  de4ttb  OH&igii  him.  WU  promution  to  CnnterUiry  put  ad 
end  to  the  first  net  of  his  career.  Tdiil  then  he  had  been  the 
chancellor,  the  l{i\ncr,  judge,  fimineier.  captiiin,  and  wcretftrj'  of 
f  tate.  Now  he  became  th<'  ])nmnle,  the  cbiirapion  nf  the  elcrgj*, 
the  agent  or  piitron  of  the  Pope,  M'hora  he  piobably  hod  per- 
euwled  Henry  to  reeognise  ;  ihe  as^ertor  al'  the  rightn  of  liis 
Chnrch  and  of  his  own  conrttifutioniil  position  ns  first  indepen- 
dent adviser  of  tbo  Crown 
the  chAnccllorphip 

Henry'tf  return  from  France,  he  had  ma<le  himself  enemies 
among  his  former  A«Rociat(^  by  demanding  fi*om  them  restitu- 
(iou  of  estiites  Iielunging  to  the  sec  of  Canterbury  wliieli,  as  be 
maintained,  tliey  held  unjustly,  and  by  otlierwise  asHerfing  the 
temporal  claimi*  of  his  see*.  Henry  was  no  doubt  hurt  by  the  Uvo* 
rejiignution  of  the  tliancel!i)r,  but  was  Hcareely  prejmred  to  find 
his  late  minister  placing  hiniselt  in  an  attitude  of  opposition 
which  had  no  precedent  in  the  biBtory  of  the  laat  bundled  years. 
Anaelm'a  fjunrrela  aiose  from  spirihud  questioMB.  Those  of 
Thomas  begun  on  a  purely  Hi'cular  |K>int. 

The  account  given  by  the  contemporary  wTiters  of  this  first  i>i>iiiiit«  «t 
dispute    in   very   obscure:    it    comerned    however   some    (jues- ,m 
lion   of  taxHtion   in   which   the   king  was  anxitms   to  make 
change  l>eueficial  to  the  royal  revenue.     Every  hide  of  land,  we 
are  told',  pnirl  to  the  sheriff  two  Hliilltn^s  annnally,  in  con- 
aidcrattoti  of  hiK  gerviccH  in  the  adininistiation  and  defence  of 
tb«   gbire.     Thin   sum    the   king  winhed   to   have  enrolled  uh 
part  of  the  royal  revenue,  intending   probably  to  reduce,  \\s  he 
afterwards  did,   the   power   of  the   sheriffb.   or    to    remunerate 
them  from   some   other   fund.     A   tax   00   described   Wrs   a 
strong  resemblance  to  the  Daitegeld,  which  M'as  an   impost  of 

*  Gervaie,  i.  174. 

*  GriiD.V.  S. 'ITi.i.  ai  ;  ed.  Robertwii,  ii.  17 5;  U.VottV,K'T.Cj.\,\\v> 
Gamier,  />.  65;    U7//.  i'mui.  ed.  H<jl}«rt«ou,  \.  \\\  li.T.  C.  V\,  v    Vu^yosA, 
Feaii»l  Euglmad,  p.  4^9,  rejects  the  idea  of  conn«cVV^l%•a^^^i.^^ift\>w«!e%^A.. 
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CmniifufiOHal  History, 

tvru  hliilHngs  oti   tlie  hide,  ami  wn^i  collected  by  the  ehi 
lieinp   possibly  compoiinfipt!  fur  nt  a  certain  rate,  a»d  paid  by 
them  into  the  Exchequer.     As   the   Dane^^eUl   from   this  ver> 
year  X163  ceases  to  nppear  br  a  distinct  item  of  account  in  the 
Pipe  Rolls,  it   Ik  impossible  to  avoid  conuectiog  the  two  idew*      ] 
even  if  we  may  nut  identify  them.      Whether  the  king's  object 
JQ  maVin;^'  this  proportion  was  to  collect  the  Pftnegeld  iu  its     \ 
full   arnuunl.  putting  an  fml  to  the  nominal  n«seB*tmeni  whicli 
hud  betMi  lonj^  in  use,  and  ro  dej)nving  Ihe  sheriffs  of  such  ppifit 
aa  they  made  frora  it,  or  whether  he  had  some  other  eud  in 
view,  it  is  inipoHt>il>k'  now  to  determine;  and  couaequently  it  is 
dilfioult  lo  underHtaud  the  position    taken   by  the   urchbiKhop.      | 
'  We  will  not,*  he  is  reoonled  to   have   said,  *  xny  lord   kin^, 
fiaviog  your  good  pleaBure.  give  this  luoiiey  as  revenue;  Imt  if     | 
the  theriffs  and  servants  and  miniMers  of  the  ahtres  will  perform     1 
thutr  duties  as  they  fbonid,  and  maintain  and  defend  our  J^| 
peudeiils,  we  will  not  be  behindhand  in  contributing  to  th«^^ 
aid.'     The   king   in  anger  auswered.  'By  Uiu  eyes  of  God,  it 
thall  be  given  as  revenue,  and  it  shall  be  entered  in  the  king'a 
accounts;  and  you  have  no  right  to  contindici ;  no  man  wishes 
to  oppresR  your  men  agiunst  your  will.'     Becket  replied,  '  My 
lord  king,  by  the   reverence  of  the  eyes  by  which  you   have 
sworn,  it  shiill  not  be  given  from  my  land,  and  from  the  rigbts 
of  the  Cbmcli  not  a  penny  ^*     We  are  not  told  further  of  the 
inunediate  result :    but  the   king  and   his  minister  never  met 
again  (is  friends.     This  is,  however  the  details  may  be  under- 
stood, the  first  case  of  any  opjMsition  tu  the  king's  will  in  the 
matter  of  taxation  which  \s  recorded  in  our  national  history; 
and  it  would  teeiu  to  have  been,  formally  nt  Icat^t,  successful. 

•  Three  months  after,  in  Octcd)er.  in  the  council  of  Westminster, 
a  fre!>b  constitutiunal  quurrel  broke  out.  Ever  ^incc  the  Cc^^f 
queror  had  divided  the  temporal  and  «pirituftl  courts  of  iustidjP 
the  treatment  of  criminal  clerks  bad  been  a  matter  of  diflkulty ; 
the  lay  tribunals  were  prevented  by  the  ereleBvastical  ones  from 
enforcing  justice,  and  the  t-oclesiastical  ones  were  able  only  to 
itMci  KpirituBl  pcua.\Uee.  *Wfc  twxwswjvW  compromise  whicl^ 
<  Grim,  8  t.C.\.  !»;•&.  ■B«*w«^««^^"WV\^^- 
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had  l>rcii  |jrofxitu»lefi  hy  the  i  'omjuemr  liimself,  in  ihe  iiijunction  Tn«|.iil 
ttmt  the  lay  oflk-inlH  i^lioulil  I'lifurcr  the  judgments  of  \\\v.  bishops  ^  vrimii 
bflfl  Ijeeu  rendered   inefficacious  hy  the  jonlouiiii's   of  the  two 
estates;  and  the  remiU  vrv^  that  in  umny  ciisea  grossly  criminal 
actit  of  rlerkn  escaped   uiipuntt>hc(l,  and   ^rusu  eriminiils  eluded 
the  peimUy  of  their  crimes  by  declHriu^;  tiiemselves  clerks.     The 
fact  ihnf.  the  king  took  up  the  quet-tion  at  this  moment  woms  to 
show  that  he  was  nlready  undertaking  the  reform  uf  the  criminal 
law  which  he  carried  into  effect  three  yearu  uf^i^    \iic  proposed  i>i«putMin 
that  the  anomalous  slate  of  thing's  should  ccaso  :  that   cU'ricjtl 
criminals   should   l)e   brouglit   l»efore   the    temjioral   court   and 
accufied  there  :  if  they  pleaded  not  guilty  tliey  were  to  be  tried 
!u   the    ecclcfiiasticiil    court ;     if    found   guilty,   to   Ire  degraded 
there  and   brought   back    to   the    tern|x>ral    court    for    pnuLsh- 
inent  as  laymen  ^.     Beckct  restated ;   it  wna  Fuflicirnt  tibit  the 
criminal  should  be  deifi-aded  ;   if  he  offended  afjain,  h«  offemled 
tt*i  n  layman,  and  the  king  might  tnke  him;   but  the  first  punish, 
meut  was  siifficieut  for  the  first  offence^  The  king  on  the  same  Henry  com- 
occiiMon  complained  heavily  ol  the  exactions  of  the  eccIeHmsticiu  - 
courts,  and  proposed  to  the  asHcmbletl  bialiops  that  they  t^bould  t< 
promise  to  abide  by  the  customs  which  rejjululed  those  courts 
and  the  rights  of  the  clergy-  geuerally.  as  they  hud  been  allowt'd 
in  the  days   of  bis  grandfather.     Tiir  arolibi^Imp  kuw  that  to 
concede  this  unreservedly  would  1^  to  place  tlu}  whole  of  the 
clergy  at  the   kiiifj'n   mercy;   be  pievaileil   on   the   bisliopB  to 
assent  '  wiving  their  order,'    and  the  king,  irritateii  by  the  oppo- 
sition, left  the  aj-fa-embly  in  anger.    Immediately  afler  ho  ordered  Oiwn 
the  archbishop  to  resign  the  honours  of  Eye  and  Berkbampsted 
which  had  been  committed  to  him  as  chancellor  \ 

After  two  or  three  uimntii^fActory  interviews  with  Recket,  the 


iuiirr»). 


I  Sm  ftbove,  p.  J07.  If  the  excommiiuicated  perxuii  wah  ttbilumte  ftir 
forty  days,  the  kinhc  iwued  a  i^Tit  tn  the  nhtfriff  In  scue  liiiii  kutl  compQl 
biin  to  ttttiffy  tlie  i-hurcb  ;  Rot.  L'l.  ii.  166. 

>  I  b&Tfl  adopted  the  c^^mvlukion  uf  Pollock  &ud  Mftilland,  Eiii*.  Law, 
i.  ^31  :  but  the  iniklter  ia  fur  htitn  cle.ir,  and  was  Dot  cleiu'  at  the  time.  Sre 
Hoveden.  i.  119;  Gervaie,  i.  174:  Grim,  8.  T.  C.  i.  Ji;  td.  Robertson. 
ii.  37ft ;  R.  Poutiguy.  S.  T.  C.  i.  115  sq. ;  Anon.  Lombetb.  S.  T.  «.'.  ii.  88. 

»  Herbert  of  B'Hl.aro.  S.  T.  C.  iii,  m  ;  ed.  RoWUun,  Si\.  v\\.    "^tV^frV 
held  them  aiace  n$6,  uid  probably  from  bU  fmK  a^^VnVmta^^  «a  v^a-gl- 
omilat;  Pipe  Roll,  2  Rtn,  U. 
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king  called  together  at  Clarendon,  in  JanuAry  1 164,  the  whole 
bod)*  of  the  bishops  and  barous  ^     Agnin  the  urchbt'^hop  wj 
bidden  to  ncccpt  the  cUBtoms  in  use  under  Henr>'  I;  and  aj 
he   declincil   doinpr   anrthing  unconditionally-     Then  the   kii 
ordcreil  thitt  tJiey  should  be  reduci'd  to  writinjj.  having  bw 
first  usrertnined  by  recoj^nition.     Tlu'  recognitors,  according 
the  fonnal   record,  were  the  nn-hhiahops,  liishops,  earU,  Ituroi 
and  most  nolde  and  ancient  men  of  the  kingdom ;  acconling 
the  andiliif^Iiop,  Hiclmrd  de  Lucy  the  jusficiorand  .Tocelin 
Bailleul',  a  Ki'encli  lawyer  uf  whom  little  else  is  kuowii,  wel 
the  real  authors  of  the  dncniuent,  which  was  pieit*nteil  as  tl 
result  of  tlie  inquiry,  and  which  has  become  famous  under  tI 
name  of  the  *  Constitutions  of  Clarendon.' 

140.  The  ConRtitutions  of  Clarendon  are  sixteen  iu  uuml>erv' 
and  purport  to  he,  as  the  histor)-  of  their  production  shows 
Iheni  to  have  been,  w  report  of  the  usages  of  Henry  1  on  tl 
disputed    j)oint-^.     They   concern    questions   of  ailvo^'^yji   ai 
preBeutationf  churches  in  the  kjn^'n  uJft^the  trial  of  clwk 
security  to  ho  taken  of  the  exconimunicjttetiyt he  trial  of  laymei 
for  spiritual  offcncesy tlie  excoinniunicutioii  uf  tenaiits-iii-clii< 
the  licence  of  the  Ciertyy  to  po  ahnnd/ ceclepi.-if^t ienl    uppeali 
which  are  not  to  ^;o  fiirllier  thun   the  ixrchliishop  without  the 
consent   of  the    king  y  nnestiona   of  llie   title   to    eeclesiaiiitical 
estate>y  the^  bnromal   dutita   of   the   prelateH./  the    election    to 
bi^l^o|lr.CM  and  ubbncieythe   ri*?ht  of  the  kini^  to  the  gtxxlg  of 
felitntj   de}>osited   niider  tho  jnutictiiO   of  ihe  Churciyjuid   the 
oitiinatinn  of  vilk-ins  y     Such  of  tlicse  as  are  of  iniportunce  to 
oiir  anbjert  may  1*  noticeil  elsewhere  :   it  \^  enough  at  presei 
to  ifniaik  tli.it,  while  some  1  f  the  Ctuistitutions  only  ttote 
legal  form  the  cuBtoms  which  hnd  l>een  adopted  by  the  (^onquei 
and  his  sons,  otlieiv  of  th^m  reem  t«i  be  development s  or  exiwi 
siouH  of  such  customs  in  fornix  and  with  applications  tliat  l>eloi 
to  a  much  more  advanced  state  of  tlie  law*.    The  Ikamnial  stati 

*  *  Kx  nmndato  re:^s.  cononTTcnttbiiB  f  j.iscopiB  et  pn»ceriliii8  ;'  K.  Dii-et 
i.  31 ».    t'f.  GerVAM,  i.  j  76  ;  '  ureiierale  eomiliutit ; '  W.  FitxSteplK-ii  S.  T. 


/.  315;  RfibcrtiHMi,  in.4ft). 


*  R«ihei't«>n,  B«^kel,  p.  i^i. 


'  (SerxnK,  i.  178-180-,  HeVocV. C\\»TWr»  V«\.  ^^.  VV- ■^V.-^K'a.  With  _ 
C'.msfHutionB  generally  oomv*^  ^^«  Si«b\VWrtM*w  <A  V\s\\vv\V\  <^n^)A«^ 
dea  HitU,  i.  59,  sq. 
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thd  bishops  is  uuitacrvvdly  nsf  erteil,  the  existence  of  the  Their 
Curia  R^gis  a«  a  tribunal  of  regular  report,  the  right  of  the  ni 

ttihhops  tu  bit  witli  the  either  luinjiis  in  ttie  Curia  until  a  question  oitxtaxxy 

fill  -I  r   '      '  i'  *        1  f  .1  •    ■     v      *clieme»for 

of  liltuHl  otii-urH,  tiu*  \x\ie  Ltf  Jurii'S  ot   twelve  men  of  the  vicinity  tiw  rarom 

for  criniiual  causes  ami  for  recognition  of  chiiniK  tu  Inml,  ull  " 
these  an.'  stiitctl  in  such  a  wny  us  to  show  that  the  jurisprudence 
of  whifh  they  were  a  ijart  was  known  to  tlie  country  at  lurgu. 
Acconlingly,  the  institution  of  the  Greut  ApHtxe— tlic  edict  by 
which  the  kin^  empowered  the  litigAut  who  wished  to  iivoid  the 
triul  by  Imttle  to  obtain  u  recognition  of  his  riglit  by  inquest  of 
jury — must  be  supposed  to  hnvc  been  iHSUcd  ut  un  earlier  period 
of  the  reign;   and  the  use  of  the  jury  of  »ccu.«iRtion,  which  is 
mentioned  in  the  Laws  of  Kthelrcd  but  ujily  indiBtinctly  trace- 
able later,  must  have  been  revived  before  the  j-enr  1 164,     And 
if  this  be  ho,  the  Constitutions  of  Chtrenilou  lu^tuuie  a  diameter 
which  the  party  atatementB  of  Heoket's  biographers  have  not 
Allowed  them.      Tbt'V  are  1.0  mere  engine  of  tyranny,  or  tecuhir  ■nieComd- 
npitv  against  11  enurchmun:  wliey  nre  rijilly  a  jmrt  of  a  great  ciurvudon 
scheme   of    adininiatrative    reform,    by    which   the   debnteable  gon«rai 
ground    between   the    Bjivntunl    nnd    tein]»oi*ai    powers    can    la;  lepj  refom 
brought  within  the  reacli  of  common  justice,  and  the  lawless- 
ness arising  from  professional  jealousies  abolished.     That  tliey 
were  really  this  and   rot  an  occasional  weapon  of  controwrsy, 
may  be  further  inferred  from  th*^  rupidity  with  which  they  were 
drawn  up,  the  completeness  of  their  foim,  and  the  fact  that, 
notwithstanding   the    storm    that    followed,    they    formed    the 
groundwork  of  the  later  customary  ])raetice  in  all  such  nmttersTl 

To  Becket  however  and  his  followers  tbey  presented  Uiem-  B«wket'» 
selves  In  no  such  light.  The  aivlilti}*hrtp  had  come  the  year  tbmii,; 
before  irom  the  council  of  Tours  '  in  an  excited  f^tiite  of  niiad, 
of  which  the  council  of  Woodstock  saw  the  Hrst  evidence.  Ho 
Iwtt  of  all  men  must  have  knowji  tht;  l>enefiiial  efiects  which  the 
kingdom  at  lurgt:  liad  expi;rienced  frr»m  the  king's  legal  measures. 
Yet  he  declared  them  to  be  incompatible  with  the  freedom  of 
the  clerg;^*.  At  last,  moved  by  the  entreat  icij  of  his  brethren, 
whom     the    king's    threats    had    frightened^   he    declared    his 

*  Uaj  i^^  X 163  ;  Gervue,  i.  17^ 
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acceptance  of  thu  Coiibtitutioiis :  but  willi  &o  much  reluctance  bi 
with  BO  nimiy  circunifitantvs  on  whJoh  no  consiHtcnt  teHtimoi 
is  ntta'uiuUo,  that  thu  iuijireiision  given  at  the  time  Wfu  that 
Wfts  tcmjwrtsing,  if  not  deuling  deceitfully.    He  sent  innnediiiteJj 
to  ask  the  forgive ncio  of  the  pope,  as  liaviug  l>etrayed  the 
te'rests  of  tbe  Church  K 

From  tliis  moment  the  intrigues  of  the  urchbiBhop's  eneuni 
intriguer  lor  ^vhiL-li  hiti  own  coniluct  hud  given  tiie  opportaoitj^ 
although  it  iifforded  no  justification,  left  him  no  rest.     Iii  vi 
he  api>t!iiLil   to  the  king:    Henry  was  too  deeply   wounded 
forgive,  uud  was  too   much  dctcnniued  uu  his  own  policy 
reform  to  think  of  yielding ;   ond  the  courtiers  were  resoh 
tlwt    no    recoJicilialion    fchouM    take    place.     In   the   following 
October  a  council  was  caHeil  at   Ntu'thflmpton  ■,  to  which  tb<^^ 
archbishop  was  summoned,  uut>  as  was  the  custom,  by  the  finf^H 
sumnious  issued  specially  to  him  us  the  first  counsellor  of  the 
crown,  but  by  a  common  summuus  a^ldressed  to  the  sheriif  of^^ 
Kent  and  ordering  him  to  cite  the  archbishop  to  answer  ibj^^ 
claiins  of  *Iohn  the  MBri*haP.     At  that  council   his  niin  was 
completed  :    he  wa^i  oveiM-helmed  by  the  king'tt  demand  that  he 
ffhnuhl  produce  the  accounts  of  the  chancery,  and  by  the  cliarges 
of  hif  enemies.     In  despair  of  justice,  in  fear  of  his  life,  or  in 
the  new  ambition  of  finishing  the  third  ])ha.se  of  hia  career  by 
exile  or  martyrdom,  he  fled  from  Northampton  and  soon  aftC^H 
took    refuge   in  France,  where,  partly  by   threats   of  spiritua^^ 
punishment,   partly  by  iutrigueg,   and   partly  by  invoking  the 
legal  interference  of  a  pope  who  had  little  sympathy  with  his 
suflTerings,  he  conducted  a  struggle  which  fills  the  chronicles  of 
the  next  six  years. 


'  Robertnon,  Bucket,  pp.  101-103. 

'  *  Conveaeruiit  Uluc  tspiscopi,  comites,  iMrones   totius   regni, 
regia  urgente;*  R.  Diceto,  i.  313.     '  Solemne  htAtiieni  c«l«bru«  cut 
omuM  qui  de  rege  teneretit  iu  copite  m&ndari  focic ;  cltatui  est  et 
epitoopiii ;  *  Grim,  S.  T.  C.  i.  39 ;  ed.  Kob«rUon,  ii.  390.      '  G«tiersl« 
cilinni;'  W.  Fitz-Sleph.  W.  T.  C.  i.  J 18;  e<I.  Robcrlson.  iii.  49. 
«L  abbat«B,  cuiiiitei  utiaiu  «t  pnjceres,  eb  onmes  olBcialeB  suos,  otnnesqi 
omnino  qui  alicujus  eueni  ftQcloritatit  vel  nomJnis;'  Roger  of  Pontignv, 
a  T.  C.  i.  13a. 
*  W.  FiU-SCdphen,  S.  T.  C.  \.  110  -,  *A. \\o\ict\.ww,K\i.  v 
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During  tlie  greatest  pftH  of  thtu  time  Henry  also  wets  Al>fteut 
from  Enylftud.  Hi*  paid  h  hurikd  visit  to  XornmiiOy  in  1165, 
uiul  on  his  return  made  his  third  oxjM'ditioti  lo  WhIcs.  I'^dily 
ill  1 1 66  he  held  u  council  of  the  clorgj*  at  Oxford*,  and  a  great 
uBHeiubly  uf  the  hishops  and  buruna^c  at  Clurendon  \  He  had 
juftt  negotiated  il  inarrijige  for  his  ehlest  daughter  with  Henry 
the  Lion  DuUu  uf  Saxuny,  wlto  was  now  iu  close  aJIiunue  with 
Frederick  Barbnrossa.  and  was  HUpjtuMed  to  ho  intending  tu  join 
the  iMirty  of  the  anti-jrape.  Hams^ed  hy  thts  attavk»  uf  Becket, 
in  want  of  money  for  the  dowry  of  hi«  daughter,  invited  by  the 
emperor  tu  join  the  schismatic  party,  committed  to  it  by  his 
owB  envoys,  and  drawn  back  from  snch  a  gro^g  mistake  by 
Earl  Koliert  of  Leicester  the  justiciar,  wlio  refused  thu  kire  of 
peace  to  the  urchbi^hop  of  Cologne  when  acting  as  the  imperial 
ambiiMador',  Henry  showed  himj^elf  Ktill  thv  master  of  the 
situation,  m  is  to  this  period  that  we  owe  the  Asaiee  of 
Chirendon,  which  remodelled  the  provincial  administration  of 
justice,  and  the  valuable  series  of  documents  which  are  contained 
in  the  Black  Book  of  tlie  Exchequerl  Immediately  afler  the 
council  of  Clarendon  the  king  went  to  France,  where  he  was 
employed  in  the  acquisition  of  Brittany  and  in  counteracting 
the  intrigues  of  Becket  uiitil  Jlarch,  1 1  70.  In  tliesc  years  he 
lost  some  of  hiij  oldest  counsellors;  the  empress  in  1167, 
GcofiFrey  de  Mandevillo  in  1166,  Earl  Robert  of  Leicester  in 
1 168,  and  Bithop  Nigel  of  Ely  in  r  169.  He  had  iiowuver  now 
gained  sufficient  experience  in  afl'iiirs  to  bo  independent  of  his 
ministers — be  never  again  submitted  to  the  adrtce  of  a  friend 


movvmant*, 
1164-itiyi. 


Affxlniuf 
1166. 


TheAvlM 
of  Clarvn- 
dun,  xt66. 


^  R.  Dicetn,  i,  318;  Ann.  Theokrab.  ^etl.  Luard).  p.  49;  W.Xewb.  ii.  r- 
13.  Thiw  (>miiicil  u  •ometiiiica  uiiDdatE-d,  av  if  it  briuiigvct  Ui  1163  nr  1161. 
but  the  kiag  wu  AbriAii  in  tht>9L>  rears,  and  iJie  direct  evidence  of  Italph 
du  Dieeto  ia  amfly  sufficient  tu  6x  the  year. 

*  Thla  aasembly  in  tnr-ntinnerl  by  Grim,  and  Roger  of  Puntigii^ ,  uv  one 
in  which  an  oatli  wa4  exacted  from  the  Ushuj>a  thnt  they  woold  iit>t  ajtpeal 
to  the  pope;  H.  T.  C.  i.  55,  156  ;  ed.  Robfit9<iu,  ii.  405.  The  Pipe  Kolki 
for  tb«  year  menlionthe  kiui^'s  reMdence  nt  CbireDdon,  and  giro  ievexat 
payments  made  for  wine,  carria^'e,  lish,  etc. ;  as  well  as  for  wax  to  leal  the 
fe>miunonjiefl,  (or  the  conduct  of  nppn)verfi,  and  for  the  wagei  of  the  sum* 
uionora.  See  Bencd,  Pet.  ii.  pref.  Ixi  ;  Eyton,  Cuart,  Houwhold  aad  Itine- 
rary of  Hen.  IJ,  yi;>.  8p^  5)0. 

*  &  Dieeto,  i.  j/ft 
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such  lis  Boi'kct  liiid  Ijct'ii ;  aiu)  in  the  family  of  the  olil  iiiinUtrr) 
of  the  Exchequer  he  fouiMl  a  number  of  trained  elerlcg  who, 
without  aspiring  to  influential  places  in  the  goveniment,  vrtn 
skilful  and  experienced  in  everj'  depaiiment  of  mini8t<-*rial  work. 
Bishop  Nigel  had  left  a  sun  for  whom  he  had  punhti&td  in  1 154' 
the  office  of  trciii^iirer,  Richard  Fitz-Nenl,  the  uulhor  of  the 
Dialogua  de  Scaccario,  afterwards  hisliop  of  London.  Another 
of  his  clerks,  prohahl}*  a  kimsnian,  earned  an  uiibappy  notoriety 
during  the  Becket  qtiniTel  as  Richard  of  llcheater';  lie  was  * 
mtLti  of  conaunmiute  nkill  in  diplomacy  iia  well  as  tiimnoe,  acted 
as  justiciar  of  Novinandy,  and  was  constantly  employed  as  11 
juetice  and  huruu  of  the  Kxcliequer  at  home.  The  office  of 
chancellor  was  not  Jillcd  np  during  Beoket'.s  life,  some  dis- 
tiu^ruifched  chaplain  of  the  king  usunUy  acting  as  protonotan', 
vice-chancellor  or  keeper  of  the  seal".  The  office  of  Justiciar 
wa«  letained  hy  Hichnrd  de  Lucy,  whose  iidelity  to  the  kinur, 
notwithstanding  liis  devotion  to  the  memory  of  Becket*,  and 
his  frank  determination,  where  he  could,  to  assert  the  lights  of 
the  nation,  earned  him  the  hunourahle  title  of  Richard  de  Lucy 
the  Loyal  ^ 

141.  The  credit  of  having  drawn  up  the  As&ize  of  Clarendoii' 


'   Hist.  Klieni).  Ang.  Sac.  i.  637. 

*  KicliarU  of  llchestcr  wad  a  writer  or  clerk  in  the  Cnria  ami  Exchei) 
from  the  b«giuniu|;  of  ilie  rei^'U  of  }U<ury  II;  Pipe  Roll,  pp.  30,  ^^1, 
He  liecAine  archdeacon  of  Puictieni  before  1 164,  auil  wm  iiiaile  lii^hn) 
Winchester  in  1 17^.  His  illegitiirtate  son,  Herbert  bishop  of  SaU^bary.  ^ 
c&IU'd  Pauprt  or  /<■  Poor,  a  name  which  l>i*lcmfped  peeuliarlv  to  the  fi:inUT 
uf  Ito^er  of  Salitibiiry  tliejasUdar.  ^Jllialit  is  mof<t  pmhivbie  Uiat  Uicliara 
waa  a  kimnniin  of  Ni^'el,  whi>K«  huo,  iho  bishop  uf  Ijomlou,  Mpeaks  uf  hiiA 
with  croat  ro^pet^t  in  the  I)ial<>^u)t  de  Scaccano.  Ho  waa  a  kiiuuiian  alt*> 
ofGilbert  Fulint ;  N.  T.  C.  v.  291. 

'  MatLhtfw,  Ihti  king's  chancellor,  who  in  inentioneil  in  a  letter  of  Fi 
to  th«  pope  (S.  T.  C  V.  201  '\  is  pmbably  the  king^n  old  tutor.     Svo 
p.  485.     A    clerk    nuuied  Walter   kept   the   veal    in   1 166;    S.  T.  C. 
185,     Geoffrey  R'ulel  ali»o  nfipeArs   as  keeper.      Btit  ibf  nio?t  inipoi 
functions  seem  to  havo  been  dl!icharge<l  by  .luhn  of  Oxford  and  Hie 
Ilchester.     Sw  Ey ton,  Court.  &c.  of  Heu.  U,  pp.  100,  174. 

'  He  founded  the  AupiKtinian  ubWy  of  Lritneit  in  Kent  in  honour  of  tlie 
Trtartvr,  and  became  a  canon  there  after  his  revignation  ;  Ben.  Tet,  i*  x 
Mon.  Ani^l.  vi,  456. 

^  .lonl»n  Fantoume  (ed.  Mieho1\  p.  70. 

*  The  Awize  of  Clarendon  Viua  \ss\\%  known  only  throngh  tho  AjkIm  of 
Abrthiuiipton,  puWiBhed  ten  ^«aT»  \»\at  ■.  a  -«**  ^x*x.  vcmft*A  l»^  Hir  F. 

Paferave,  Commonwealth,  pp.  eUvA-cUxX.    \\.  VxW\*  Wti^,  **!ayAVt«uv 
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nmst  be  divided  between  the  kinjj  and  his  ndviseM.     Whether  A^iw  «if 
or  lu)  it  owes  sonn*  jmrt  of  ile  iiniK>rtance  to  the  loss  of  the  legal  11661 
t-nactments  that  had  itrecwled  it,  it  is  thr  most  iiniiortnnt  docu- 
ment of  the  nature  of  law,  or  edict,  that  has  appeared  since  the 
Conquest;  and,  whether  it  l>e  n>nurded  in  iIb  bearing  on  le^l 
hisloryj  or  in    its   iiltitimte    constitutional   rennlts,    it   has   the 
greatest  int^erest.     The  council  in  which  it  was  {mssed  is  de- 
Bcribed  as  consisting  of  the  archbishops,  binhops.  ahbotit,  earls, 
and  baronh  of  all   England  ;   Uecket  however  was   not  present, 
and  thr*  a^ciuUy  pifdiably.  amonrrst  its  minor  acts,  insued  fjome 
sentence  against  him  and  his  relations.     The  Assi/.e  contains  no  luooni 
mention  of  him.     It  is  arranged  in  twenty-two  artitlofl,  which 
were  furmshed  to  the  judgeo  about  to  make  a  general  provincial 
viaitatiun  *.  ((M^hese  the  fir^ratx  describe  the  manner  in  which 
the  presentment  of  criminals  to  the  courts  of  the  justices  or  the 
sheriff  ia  hencfforlh  to  In?  made.      Inquest  is  to  l»e  held,  and  Thejnrvftf 
juries  of  twelve  uieii  of  the  hundred,  and  fuur  men  of  the  toM-n-  wot. 
ship,  arc  to  present  all  jiersona  accused   uf  felony  by  public  H 

report;  those  arc  I0  ^'o  to  the  ordenl,  and  to  fare  an  that  test 
may  dctermiu^  fny  the  other  articles  all  men  are  directed  to  Ariidwuf 
attend  the  county  court!!,  and  to  jotn,  11  rcquiiTd,  in  these  pre- 
sentments^ no  franchise  is  to  exclude  the  justices,  and  no  one  ^M 
may  entertain  a  stronger  for  whom  he  will  not  be  responsible            ^M 
before   them  ;    an   ncknowledj^ment  made   l>efore  the  hundred           ^M 
court  cannot  I*  withdrawn  liefore  the  justices' ;  even  the  result           ^M 
[of  the  ordeal  is  not   to  save  from  banishment  the  man  of  bad           ^H 

Ikettcr  MS.,  in  Select  Chu'iers  fed.  3),  pp.  145-I46  ;  aJ»o  in  my  pdition  of  ^M 

Benettiot  of  Peterbomui'h,  vol.  if.  app.  f*p.  cxUx-oliv  ;  Hoveden.  U.  uii-cr.  ^M 

i^^-tf,2.     It  hnj  tu>t  uitiiatiirtilly  t)een  confused  with  the  CoiMtituttons  uf  ^H 

('iarcutltm ;   a>ul  evt;n  CtLTvase,  whu  was  a  contemporary,  deHcribes   the  ^H 

Amuu)  of  XurthuitipUHi  ivt  A  rc-enactuient  nf  thti  act  of  (.Inrendon:  '  Pro  ^| 

cujuii  exfecTftudiv  iantitutiH  Watufi  m&rt^r  .Thon]a.u  Cnntuarieiisii  uftqnt:  in  ^| 

wptenaima  exulavit;*  I.  358.      The  Ascite  and  the  Coutitutiona  have  ^| 

nollkini^  in  conunon.  ^H 

'  This  Auize  wems  to  be  referrr<l  tn  in  the  rKa1o<;na  cte  Scoecario,  ii.  c.  ^| 

10  :  MP  '  arutior  awiaa  qaam  rex  propter  BcelemttiH  eonntituit  ;*  aud  *  H«^ia  ^f 

9onstittitto  quae  cnt  pn.i  1>ono  pacra  ;     ibid.  ^| 

'  '  noinincs  de  TicheHoara  dcbent  r.  marcas  quia  noluerunt  jurare  aiieiiiau  ^H 

rrgif ;  *  Pifu.'  Holl  of  1 166.  ^H 

^  Compare  thit  with  (ilanviti,  lib.  viii.  c.  9.     Vt  tesrn-^  \»  \ie  ^«  ^rfc\.  ^| 

mention  ff  tlit*  lUgtinctitm  uf  a  court  of  rvcord  fruixk  oiie  U'\  *A  T«cw(t^',  \»>4^«  ^^ 

^f  LI.  Will.  0.  J4.  ^1 
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character  who  1ms  been  presenteil  by  the  inquest;  one  afaeriffu 
to  usbjst  another  in  the  pursuit  and  capture  of  fugitives.  Tb* 
ReBsiouB  of  the  justices  are  to  bu  hrld  in  full  county  court.  Two 
curious  iirticles  touchixig  the  ecclesiastical  relations  of  the  State 
follow;  ho  convent  or  college  is  to  receive  iiny  of  the  moan 
lieople  into  their  Ixwly  without  good  teBtimoiiy  as  t«  cliaracter, 
and  the  heretics  condemned  at  the  recent  council  of  Oxford  are 
tu  be  treated  uh  outlawH.  The  Assize  is  to  bold  gootl  so  loq^ 
88  the  king  shuU  pleuBe.  ^H 

In    this    document  we   may  observe   several  marks   of  the 
^)ermauence  of  the  old  comiuon  law  of  the  country.     Not  only 
is  the  agency  of  the  fhire-moot  and  bundretl-moot — ^the  four 
best  men  of  the  t(jwnifhi[i.  and   the  lord  with  his   steward- 
applied  to  the  execution  of  the  edict,   but  the  very   language 
of  the  ancient  laws  touching  strangers  and  fugitive  felonn  is 
repeated  ^     The  inquest  itself  may  be  native  or  Norman,  but 
there   is  no  doubt  as  to   the   clmractor  of   the   machinery 
which  it  is  to  be  transacted.     In  the  article  which  directs 
\   admission  of  tlie  justices  into  every  franchise  may  be  delect 
1  one  sign  of  the  ,antI-feudol  polic.y  which  the  king  had  all 
\  life  to  maintain. 

The  visitation  tuok  phice  in  the  spring  and  summer  of  1 16 
two  juetict'g,  the  carl  of  Es*>ex  and  lliclmrd  de  Lucy,  tmvell 
over  the  whole  country ',  and  the  proceeds  of  tlieir  investij 
tious  swell  the  accounts  of  the  Pijje  Roll  of  the  year  to  »m 
unusual    size.     The    enormous    receipts    nndei-    the    heads   of 
placita  \  the  chattels  of  those  who  failed  in  the  ordeal  *,  fines 
exacted  from  the  men  who  refused  to  swear  under  the  king's 
tissixc '^i  the  goods  of  Ww^  hanged  under  the  Aysize  of  Claten- 
don^  the  expenses  of  the  gaols  which  the  ABsize  ordered  to  ■ 

'  Compare  with  the  clause  About  etrangen,  the  Liins  nf  Edward  ^| 
t'onfataor,  c.  23  ;  C-anute.  i»ec.  i^  ;  WUliiim  1,  i.  4H  ;  Henry  i.  8,  §  3.     ■ 

'  In  eighteen  cuuntiea  araises  were  held  by  Richard  ile  Lucy.  whi>  «fl 
aocompEinied  by  the  earl  of  Ensex  in  tteveutoen  out  of  the  nuiubLT.  H 

*  Sime  extracts  will  be  found  in  Mados,  Hint.  Excb.  pp.  235,  ijb.       ■ 

*  '  De  CAlalliH  fugitivorum  et  conini  qui  pcricrunt  in  jtidicrio  aquae ; '  Bfl 
uf  1166  :  this  entry  occurs  in  a  large  number  of  coanties.  fl 

'  Hit  above,  p.  507  :  cf.  pp.  428,  439.  above.  ■ 

'  '  Do  catollifl  fugitivarum  cl  tasvteu>ut\rm.  ^x  vmvuu  de  Clare^afll 

bjBollofi  169.  ^^^H 
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kQilt  or  to  be  put  in  good  repair  \  mark  the  accounts  of  ihiB 
id  Bereral  succeeding  ycari:.  These  entries,  which  hnve  no- 
^liiiig  correspontlinj^  with  Ihom  in  tlir  rolls  of  the  earlier  yearn, 
seem  to  6iiggei«t  tlm  conclusion  that  1hf>  net  fi-om  which  (hey 
resulted  was  really  a  grent  mcHKurc  of  Innovation;  an  attempt 
to  invigomte  the  local  ndniiiiistration  of  justice,  and  tlio  ini- 
tiHtive  ineasuro  of  a  newly-developed  principle  of  judicijil 
process  ;Ia  distinct  hiep  forwards  in  the  policy  of  bringing  the 
royal  juri^iUition  into  close  connexion  with  the  popular  courts, 
nu(\  thu!»  training  tlie  nation  to  the  conceiitnition  of  the  powcrn 
of  the  people  in  the  representative  pai'liaments  of  later  ageg7 
The   immediate    results  of  the    Assize   were    by   no   means  Sn 

niCAjnjKs  of 

transient  ;  the  visitation  of  1166  was  followed  by  an  itinerant  ^jruvincW 

J  uri^iftlfm, 

survey  of  the  forests  in  1167,  and  in  1168  by  a  thorough  cir- 
cuit of  the  shires',  held  by  the  barons  of  the  Exchequer  mainly 
for  the  purpose  of  collecting  the  aid  which  Henry  deniandid 
for  the  man  iage  of  his  eldest  tlnughter.  It  is  not  improbalilc 
that  the  discussion  of  this  uid  took  place  in  the  council  of 
Clarendon  in  ii66\  for  Henry  was  not  in  England  between 
that  date  and  the  time  when  the  money  was  collected;  but  it 
is  poBsilde  that  it  was  taken  as  a  matter  of  course  under  the 
recognised  feudal  principIcB  in  such  cnses.  The 'assessment  was  TiiewH  f>f 
one  mark  on  the  knight's  fee*;  and  the  number  of  knights' 
fees  on  which  it  was  utseased  was  certified  by  tho  landowuera 
themselveB.  The  collection  of  the  money  occupied  the  barons 
for  two  years  ^t  and,  as  appears  from  the  action  of  the  next 

*  The  tixpeafiea  of  gaols  at  Cuiierbtiry,  Kochetter,  Huuliogdon,  Cam- 
bridi;©.  S*rimi,  Malmeabury,  Ayleibury,  and  Oxford  are  ikocouuted  fop  in 
the  Roll  of  1166. 

'  ALiD  de  Novill  held  the  forest  courts  in  1 167  :  in  I  if  8  the  liarnnn  who 
t<M>k  the  aid  were  Kichard  cf  Ilcbcstcr,  RpfinJdd  uf  Waronne^  WUliaiii 
Bnaeet,  and  Guy  the  Denn  of  WalUiani  ;  be«id««  tliMc,  Richonl  de  Lucy 
mcLed  in  Yorki«hire  and  Cuniberlaud,  Henry  Fltz-Gerold  in  Kent,  and 
William  Rtz-Juhn  in  l>orset  uid  Someniet ;  Roll  of  1168. 

'  Thtf  purcliMAe  of  a  hutch,  '  l^nn  liurhia  ud  cuffUtdiendAi  cartaii  linrnnnn) 
de  mihtibua'  iR-dl  of  1 166),  woidd  8C(?in  ti  fix  ihc  date  of  the  docnineiiU 
preserved  in  the  Liber  Nij^er  ;  Miulnx.  Hist.  Fxch.  p.  400.  See  hIho  Kyton^ 
Court,  9ic.  of  Henry  IT.  pp.  S9-91.  On  the  importance  of  this  meaaure, 
see  Round,  Keuflal  Englaod.  pp.  336-346. 

«  Madox.  Hist.  Exch.  p.  39». 

'^  The  tiktnc  officers  acted  sft  in  1 168.  with  the  addition  of  John  Cnmin^ 
mftarwArd»  archbishop  of  Dahlin,  und  Uerrau  ot  CnmVeU. 
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year,  did  not  satisfy  the  king,  whiUl  it  called  forth  great 
pinints  on  the  part  of  the  people.     The  visitfttion  of  the  bfti 


jurj. 


rtinta  on  tne  pan  oi  tne  people,      me  visitaiion  o 
was  use<l  for  judicial  as  well  as  finfincial  purposes,  the  i^bfriffs 
liad  great  opportunities  of  enforcing  justice  as  well  as  of  m&k- 
.  ing  perquisites,  and  the  exaction,  following   fo  close  on  th« 

I  severe  assize  of  1166,  lt;d  men  not  uui'easouably  to  regnrd  Ih* 

I  raeohanisni  employed   for  the  repression  of  crime  a3  one  of  m 

I  series   of   expedients   for   increopinjp  the   receipts   of  the  Ex- 

I  chcqncr.     The  mnimurs  of  the  people  reached    the    king  in 

I  Normandy ;  and  he  had  by  tlus  time  other  reasons  for  paying 

I  n  visit  to  England. 

B^^         142.   He  was  now  thoroughly  weary  of  tiie  Becket  cont 

to  1:70.  versy,  and  the  iwrtinacious  undtrhand  hostility  of  Lewis  Y 

He   had    succeeded    in  compelling  the   Bretons   to   ^uhmit 

Geofifrey  his  third  eon,  whom  be  had  married  to  the  heirees 

,  Toiint  <  Vtnan  ;  and  he  was  anxious  to  obtain  for  his  son  He 

I  the  riglit  to  govern  England  as  viceroy  or  sharer  in  the  rig 

I  of  the  crown,  wliich  could  1»g   conferretl  only  by  the  rite 

coronation.     With   this  object  in   view  he  returned  in   Ma 

1 170,  and  held  a  gront  court  at  Easter  at  \S'ind5or,  luid  anot 

Mtor     immediately  after  at  Loudou.   [^  the  second  assembly,  whii 

coincided  pi^obubly  with  the  Easter  session  of  the  Kxcliequ 

he,   by  an   extraord-naiy   act   of   authority,    removed   all 

sheriffs  of  the  kingdom  from  tbeir  offices,  and  issued  a 

mission  of  inquiry  into  their  receipts,  which  was  to  report 

him  on  the  14th  of  June,  the  day  lixed  for  the  coronatiou  of    1 

the  younger  Ueuix^}   The  commission  of  iij<^uiry,  the  text  j^H 

which  is  extant,  contains  thirteen  articles,  which  specify  bo^^ 

the  matt'TB  to  bo   investigated  and  the  paiticular  method  b^ 

which  the  information  is  to  be  obtained.     The  liarons  to  w 

it  is  intrusted  arc  to  take  the  oaths  of  all  the  biLrons,  knigl 

and  frt-ehohlers  of  each  county,  and  to  receive  their  evide 

as  to  the  receipts  of  the  eheriffs  and  the  whole  staff  of  th 

servants,  of  the  bishops  and  the  whole  host  of  their  tempo! 

officers,  of  all  the  special  administrators  of  the  royal  deme 

pf  the  itinerant  officers  of  Uie  Exchec^uer,  and  of  all  others  who 
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htivt?  Iiad  the  opportunity  of  toucliiiif^  tbe  jniblic  money:  in  Artidwnf 
(larttcular,  inquiry  ih  to  he  tomtt;  into  the  exerutiuii  ul  the  bit«Hn*, 
Afsize  of  Clarendon,  whether  it  has  been  justly  enforced,  and  "'°' 
whetlier  the  officei*8  eniployt'd  in  it  liuve  tnken  bribes  or  bush- 
money ;  into  the  collection  of  the  niil  pur  filie  inniier,  and  into 
the  profits  of  the  forests:  a  supplementary  article  directs  in- 
quiry into  tbe  civsen  iu  wliich  hoiiui^u  due  to  the  king  and  bin 
son  liRB  not  lieen  paid  '.  The  grciit  amount  of  business  which 
thus  accrueil  could  not  be  dispntchoil  in  bo  short  a  time  by  the 
frame  Ftaff  of  officers  ;  the  inquest  wna  taken  by  twelve  *  Barons 
errant.'  eU-rk  and  biy,  in  the  counties  nearest  London,  and  by 
similar  large  commi^f<iona  in  the  more  distant  Fhires;  ihey 
wore  pi*obably  composed  mainly  of  the  baronage  of  the  dHtnct, 
who  would  natunilly  ficiutinise  with  i-ome  jealousy  tJie  pro- 
cee<Ung8  of  both  the  sheriHTs  imd  tbe  judges'.  The  result  was 
apparently  the  acquittal  of  the  officials:  whetlier  or  no  this 
was  obtained  by  purchase "^  no  further  prnceedings  were  taken 
against  iheni,  but  the  t^lieriffs  were  not  restored  to  tlieir  t^beriif- 
donis,  andShjwl  no  further  opportunity  given  them  of  making 
their  office  u  ntepping-stonc  to  greater  wealth  and  position  '. 
Henrj'  plftce<l  in  the  vacant  magistracie?*  the  officers  of  the  Ex-  N«w»h«Tiift. 
chequer  whom  he  knew  and  trusted  ;\  adopting  in  this  respect 
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'  Gervmbe,  i.  J17-219  ;  Boned.  Pet.  ii.  civi.  m\.  ;  Sdovl  (Ttarters  ^ed.  3), 
pp.  I48  cq.  On  ihe  rKijiiU  of  Iit<e;ic-»x  Itetweeii  this  dncuiiient  and  the 
InstrnotionB  given  to  the  KaT<'Ungr-an  Misiii,  hc«  IicIow,  chap.  xiii.  \  164. 

'  GcTVJue  give*  the  d.'iuios  of  llie  L'omnii<*»ionerD  ft^r  ibe  cnuntiev  of  Kent, 
Sdrrey,  Middleaux,  BerkBhin;,  Oxfnnl,  Uuckin^linm,  »rnl  Bedford: — the 
filibols  of  3.  AutpiBiine's  snd  t'hert-ey;  the  earl  of  Clare,  William  of 
AvT»nche»,  MannflserofDammartin,  Uerold  Fitz-Ilalph,  (idbertdo  Pinkeni, 
Wniinm  Fits  Hell«u.  Willion)  Fitz  Keal,  William  FiU-Martin,  Ralph  of 
the  Hospital,  and  Hal|>h  He  Dfiip.  In  Warwick^hiio  and  I^icestersluro 
Walter  A^  Intnila  anfl  EuftLn- 0  FJlx-Stepheu  acted  '  dc  Inquiaitlone  Vice- 
coinitum  AngHiu;;*  Madux,  Hiit.  Kxch.  p.  97. 

'  William  Ba>pet,  who  bad  lK>en  Blu'ritf  of  LeiceRtcnihirr,  owetl  in  the 
19th  year  of  Henry  11  100  niarka  'pro  fino  quern  ftxtt  cum  rei;«  do 
jurata  facta  super  euin  dt!  Inquliiiliane  A'ice(X>iuilum  Anglian; ;  *  Mm1ox, 
Hist.  Eich.  p.  97. 

*  The  Chroniule  of  Benedict,  1.  j^,  snyn  that  some  of  the  «ber!flii  were 
*burtly  after  rejdaced  ;  bnt  ao  examination  of  tlia  li«t  of  the  MhfritfR,  given 
in  the  ifairty-fir&t  Kcp<>rt  of  ilie  Deputy- Krepur,  sHohb  that  it  was  done  in 
very  few  caaes,  and  that  noue  of  the  ehefifls  now  reujuveil  were  employed 
again,  except  tliti»e  who  were  menben  of  the  Cun«b  lAjeigv«s  %»  '%aa^3^\ 
Glanvill  aod  WJJj'am 


512 


Cvnitlilutioiml  JUnfory. 


kUic 


not  iL 


the    plan  of  his  prnndfathpr.    who   hfttl    wwA    his   judijps 
fiherifl's,  nlthough  he  avoided  throwing  too  raany  uf  the 
into  any  Eiiigle  hniid  :   the  Curin  Regis  aud  the  shire  thna; 
hrought  togctlier  rloaer  than  ever,  whilst  a  hlow  is  etnick  «t 
llie  liK-al  iiifiueiice  of  the  feudal  lorda.  ^^ 

The  Whitsuntide  of  1170  wius  however  marked  by  a  l^^l 
T170V     critionl   event   thnn    the    iinjuest    nf  s-heriffs.     The    heir  wwH 
crowned  a.s  Henry  III;    the  eereinony  was  performed  not 
Thomas  of  Canterbury,  hut  by  Koger  of  York,  and  the 
the  young  king  was  not  crowned  with  him.     Tliis  act, 
was  intended  by  Henry  as  a  sign  and  seal  of  power,  was  a  most 
unfortunate  mistake.     He  had,  not  unnaturally,  supposed  that 
it  would  strengthen  the  .supreme  authority  to  have   in   eacb 
division  of  his  iltimiuions   a   suflicieiit   representative   of   royiil 
majesty' :    he  fouml  that  he  had  placed  a  dangerous  weapon  in 
the  hands  of  nn  undntifnl  son.     The  minor  irregularities  of  the 
nprodiirw    coronation -day  mused  Kis  enemies  to  frenzy;    Thomas  Bcolwt 
BMket  asBcrtod  that  the  rights  of  Canterbury,  of  the  Eugli&b  Chn^H 

of  Christianity  itself,  were  outraged  hy  Archbishop  Rogwff 
intrusion;  and  Lewin  VIL  hurt  at  the  neglect  of  his  daughter^ 
aud  backed  by  the  support  of  the  family  of  Champagne 
combined  careful  orthodoxy  with  intenne  hatred  of  the  houi 
Anjuu,  urged  the  po|>c  to  put  the  kingdom  under  interdict. 
Before  these  invitations  took  effect,  Henry,  alarmed  as  he  might 
well  be,  hastened  into  France,  reconciled  his  long  quairel  with 
the  archbiphop,  and  authorised  his  return.  Becket  returned  in 
December,  excommunicated  tlie  opposing  bishops,  provoked  tb« 
king  to  utter  his  angry  aud  luisty  with  to  be  rid  of  him,  and 
expiated  liis  imprudent  ainl  unchristian  violence  by  a  crud 
ileath,  on  the  29th  of  December,  11 70. 

He  was  at  once  hailed  as  a  martyr  hy  Lewis  Vll  aud 
house  of  Champagne ;    the  monks  of  Canterbury  were  ready 
to  accept  him  as  their  patron  saint  after  deaths  although  thc^' 


Mttnlor  of 
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'  Benedict,  i.  133:  'Addeus  eciun  in  illo  mandato  quod  qoando  ip« 

loliiH  erat  in  reginiiue  retpii.  nihil  du  jun*  bug  amittehat.  et  inodo  dedoeui 
asset  cum  aint  jilurev  in  legenAfc  Vcttsl.  ■«\\<\\ttA  \T\«le  ^wrdpj-e*  These  wordiy 
writUn  in  1177,  seem  U»  tuT^VttV  ou«  cXni*  Wft.nuT^' ^  v^Xvyj .  ' 
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hud  cared  little  About  him  during  his  life:  the  tide  of  miracle 
began  to  flow  iiiunediately,  and  with  it  the  tide  of  treasou  and 
disaffection  around  the  pei-son  of  the  king. 

113.  Henry's  auger  and  horror  ut  the  murder  of  the  arch- 
liishop — an  act  which  showed  in  its  pf  rpetrators  not  only  great 
brutality,  bat  a  profound  disregard  for  the  king's  reputation 
and  for  the  public  tafcty — urged  hini  to  apply  ut  once  in  self- 
defence  to  Rome.  That  doue,  he  must  keep  out  of  the  w«y  cf 
the  hostile  legation  which  Ijad  been  dispatched  to  Normandy. 
He  collecftd  his  forces  in  the  duchy,  croHsed  to  England  in 
August.  1171.  and  thence  to  Ireland,  wheie  he  remained,  re- 
ceiving the  homages  of  the  hinhops  and  princes  of  that  divided 
country,  until  he  heanl  that  the  legates  who  were  sent  to  ab- 
6oh*e  him  had  arrived  in  Normandy,  ^his  was  in  March,  1 172. 
On  receiving  the  news  he  returned  as  rapidly  as  he  had  come, 
made  hia  submission  to  the  papal  repre&entativcB,  clearing  him- 
self by  oath  of  all  complicity  in  the  death  of  Becket,  renouncing 
the  Contititutious  of  Ciarendon,  and  swearing  adhesion  to  Alex- 
ander III  against  the  anfipopc.  The  submission  was  completed 
at  Avranches  in  September^  Ah  one  portion  of  the  pacifica- 
tion, the  yocmger  Henry  was  crowned  a  second  time,  on  this 
occaaion  in  company  with  his  wife,  at  Winchester  instead  of 
Westminster,  and  by  the  archbishop  of  iCouen  instead  of  the 
archbishop  of  Vork  '.  Tlie  long  storm  seemed  to  have  ended  in 
a  profound  calm.  The  king  found  time  to  demand  a  scutage 
from  those  barons  who  had  not  joined  liim  in  hia  Irish  expe- 
dition ^  and  set  to  work  with  characteristic  elasticity  on  a 
scheme  for  a  marriage  of  his  youngest  son  John  witli  the 
heiress  of  Maurienne. 

144.  But  thtt  momentary  quiet  was  preparatory  to  the  real 
burst  of  the  storm,  which  had  l>ecn  long  gathering  in  regions 
for  more  dnugerous  to  Henry's  power  than  the  council-chamber 
of  the  pope.     The  long  strain  of  the  Becket  quarrel  had  worn 
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'  See  Baiwliut,  i.  31,  ^2;  Hnvetlcn,  ii.  35-39. 

'  B«ne>l.  i.  31.  The  queen  was  anoitiUd  ili  well  aa  crovned :  Ui«  young 
ktn)<  wu  crowned  only. 

'  Aladox,  Hist.  Excli.  p.  438 :  '  De  scatagio  tniUlnm  [\u\  uou  ii&nnom\,  \i 
Hihavisai  aeo  dea»rioe  nee  miJitcA  pro  bo  miseTnuC 
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Afiha  out  his  patience,  mid  the  humiliation  which  atfcend««l  the 

of  the  legates  placed  bim  before  his  barons  in  a  position  whicli 
no  Knglish  sovereifrn  had  yet  filled.  He  had  become  inrit 
and  exacting,  Iwid  alienated  bin  wife,  and  failed  to  secure 
love  of  his  children.  His  very  measures  of  reform  had  orra; 
Hgninst  him  the  many  whoi«ie  interests  were  affected  hy 
refonng.  A  conspiracy  agiiinet  his  life,  contrivetj  by  Ad»iu  ilc 
Port,  was  discovered  *.  The  feudal  spirit  was  rea<ly  fur  its 
opportuuit)',  which  Lewis  YII  was  eager  to  make.  The  d^d 
u)cn  who  reniend>cred  Stephen's  time  were  passing*  away,  J^M 
the  young  ones  were  looking  forward  to  the  rule  of  n  new 
genemtinn.  The  ^taurienne  negotiation  was  the  spark  that  set 
Th«jci»n«  the  muBa  of  difnaffection  in  flame.  The  king's  proposition,  tliat 
JohaMi«o-  a  proper  provision  should  l)e  made  for  John,  was  opposed  by 
eldest  Hon  :  he  demanded  a  subRtantivc  share  in  the  adminiii 
tion  of  tlie  government;  he  wonld  have  England  or  Norma; 
to  himself,  or  at  least  some  territory  of  his  own  where  he 
Ids  wife  might  be  a  real  king  and  queen*.  That  he 
prompted  by  Lewis  VII  and  encouraged  by  promitci}  of  the 
lordp  of  Normandy,  Knglaiid,  nnd  Anjon,  the  historian  of  the 
time  distinctly  asserts';  and  the  result  gives  some  probability 
to  the  statement,  although  it  is  not  proliable  that  in  England 
an  actual  conspiracy  of  nny  >vide  e?ttcnt  wiis  on  foot.  At  Mid- 
lent.  1 1 73,  the  young  Henry  fled  from  his  father,  and  went  at 
!-«*«"•  once  to  Lewis.  The  king  immediately  suspected  treason,  and 
Uftory  ir      fet  the  castles  uf  Normandy  in  a  condition  of  ilofence.     No 

was  lost  on  cither  side.     Lewis  called  a  coiuicil  at   Paris, 
which  he  proposed  to  assist  the   young  king  to  dethrone 
father,  and   foxuul  a  ready  assent  from  the  connts  of  Flandt 
Bfjulogne,  and  Blois :  the  king  of  Scots,  his  brother  David, 
Hugh  Bigod  the  earl  of  Norfolk,  also  undertook   to  snpi 
him,  and  received  the  prnmise  of  extensive  honours  to  be  \if^ 
ptowed  if  the  rebellion  were  successful  *.     Each  of  the  allies 

'  Adam  would  not  lUiDd  his  trial,  and  vnu  outlawed,  but  restored  a 
yoanaft«r;  Beiied.i.  35.  He  jotnedtbe  rebeUin  1173  ;  J.Faatonne.pJ 

'  B«i«d.i.  41.  »  IKd.p.41. 

*  Benod.  i.  44,  45  ;  Jordan  Kantoeme  CSurtee*  Society"; ,  pp.  a-o,  15. 
latter  writor,  vrho  wu  »  couWiu^tvrj  ^  ^cktCow  «>  ^\a.Va  b«ld  by 
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rt  different  ground  nf  offence ;  the  count  of  Boulojnie  Jii*J  a 
claim  on  Mortain^he  had  married  the  daughter  of  St^ephen, 
and  Henrj*  hnd  tried  to  purchnse  his  rights  over  the  Norman 
county ;  the  countt^  of  Blois  and  Flanders,  heaidcH  their  an- 
cestral hiitred  to  Normandy  and  their  pious  indignation  on 
behalf  of  the  martyr,  had  each  his  own  private  g^rudge;  Henry 
liad  ppared  no  nnin*s  interest  in  his  determination  to  round  off 
his  tcnitorial  boundnnes. 

Vrbe  war  broke  out  in  June  ;  nnd  the  news  of  the  invaaion 
otT^formandy  provoked  an  iintnediute  rcln'IIiiuj  in  Kngland. 
The  English  earls  had  watchod  with  disgust  Henry's  progres- 
Eive  measures  for  the  extinction  of  feudal  powcrj  Their  c^wtles 
had  been  taken  from  thcni,  their  franchises  invaded,  their 
militar)*  ser^'ice  exacted  or  money  taken  in  commutation : 
evety  advantage  tliat  the  feudal  obligation  gnvu  to  the  king 
lie  had  used,  Imt  he  had  allttwcd  Ihini  no  Iil)erty  of  tyninny 
in  return.  Tlie  niobt  influential  amongnt  them  hwl  still  very 
great  interests  in  Normandy:  the  carl  of  Leicester  had  the 
great  fief  of  Breteuil ;  the  earl  of  ChcKter  was  hereditary  vis- 
count of  AvranchcH  and  Bayeux ;  William  of  Au male,  the  ton 
of  that  Stephen  who  had  been  set  up  as  a  competitor  against 
'William  RufuH,  liad  both  his  lordship  of  Holdernet^H  and  hie 
great  Norman  county.  Others  had  the  fjincic<l  wrongs  of  a 
century  to  avenge;  the  Bigods  and  the  Mowbraya,  who  had 
risen  on  the  ruins  of  enrliia*  finidniorieB,  longed  to  realise  their 
atrength  and  consolidate  tiieir  Kxal  |)ower;  the  khig  of  f^ols, 
William  the  Lion,  and  his  brotlier  David,  united  the  grudges  of 
Jealous  neighbourhocH:!  with  tlia«ic  of  naliunal  di(>like  and  feudal 
discontent.  (Tlie  Knglisli  rebellion  comprised  nearly  all  that 
portion  of  the  baronage  which  inlierited  the  traditions  of  the 
Conquest  and  the  ancient  Nurman  spiruA  It  was  a  Norman 
rebellion  on  English  B<iil.  Tliey  hated  Uenrj-  as  Count  of  Anjf.u 
not  less  heartily  than  they  feared  him  as  king  of  England. 

The  war  of  11 73  began  in   France.     The  count  of  Flanders 
invaded  NoiTnandy  from  the  north,  and  took  Aumale  and  itH 
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count,  ton  eai-ily  ftir  the  credit  of  the  latter;  Lewis  invaded  it 
from  the  south-east,  and  besieged  Verneuil ;  the  earl  of  Ch 
at  the  Eflmc  tim*'  raised  Brittany  in  revolt  Henry,  wfao 
an  army  of  10.000  Braban^on  mercenaries  in  his  pay^,  marched 
to  the  relief  of  Verneuil,  and  drove  Lewis  out  of  the  countiT ; 
he  then  movotl  with  the  ntmost  rapidity  on  Brittany,  and  totik 
the  tarl  of  Chester,  with  a  host  of  Breton  nobles,  prieonere  at 
Dol.  This  energetic  defence  induced  Lewis  and  the  disobedi 
sons  to  propose  peace ;  but  iu  the  intervals  of  negotiat 
Henry  made  the  be&t  use  of  his  time;  he  brought  Vondome 
subrab*sion,  and  Imd  completely  humbled  his  enemies  befi 
Christmas, 

In  Engbuid  the  struggle  began  later,  and  was  procticaltlf 
decided  without  the  king's  personal  intervention.  The  govern- 
ment was  still  in  the  hands  of  Rirhanl  (le  Lucy:  of  the  great 
enrlK,  William  d©  Mandeville  of  Kssex  was  ftiithful ;  no  oloo 
were  William  of  Arundel  the  hui-band  of  Queen  Adeli 
Beginald  of  Cornwall  the  king's  umle,  and  Hamelin  of  W^ire 
the  king's  brother ;  po  too  were  Strongbow  tlie  conqueror 
Ireland,  and  the  eails  of  f>ali6bury,  "Warwick,  and  NorthajuptOD, 
bnt  theite  earls  were  by  no  means  a  match  in  power  or  pos- 
tion  for  those  of  Chester,  Leicester,  and  Derby'.  The  earl  of 
Gloucester,  the  king's  cousin,  tried  to  avoid  taking  part  iu  the 
struggle.  A]l  the  bishops  on  both  sides  the  water  were 
faithful,  except  Arnulf  of  Lisieux  and  Hugh  of  Durhnm,  who 
tried  to  temporise'.  Two  of  the  faithful  earl-*,  those  of 
Essex  and  Aruudeli  were  with  the  king  in  France;  and  the 
ditfenre  of  the  country  fell  chiefly  on  the  justiciar,  who.  00 
hearing  that  the  wnr  Imd  broken  out  in  Nora»andy,  delwmi 
to  strike  the  first  blow.  In  .luly,  necompanied  by  the  earl 
Cornwall,  he  >je(?ioged  Leicester,  where  the  officers  of  the  ca: 
had  set  up  the  standard  of  revolt :  he  burned  the  town,  bnt 
failed  to   take   the   castle.     Leaving   a    force  to  continue   Ibr 
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*  Benedict,  i.  51. 

'  Hio  liMt  of  Ww  km^A  Bti\v^rteni  i«  given  in  one  of  the  M8.S.  of 
diet  (vol  i.  p.  51). 
'  Jord.  Faniosme,  w-  »^»  "V 
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siege,  the  jusliciar,  fhis  time  in  company  with  Hnmfrey  Bohun  V'Ariotiix 
the  coustabie,  atlvauced  ou  Berwick,  where  Ihey  were  detained  ,,;3  _ 
luitil  September,  when  the  earl  of  Leicester  with  lits  wife  and  a  I 

lurpe  force  of  Flemiuj^s  laudt'd  in  Xnrfolk,  and  was  welcomed  by 
Hugh  Big<jd.  Ou  tluB  newa  the  junticiar  hastened  iK>uthwftrds  CAiiinmof 
and,  having  bei'n  joined  by  the  earls  of  Cornwall  and  Arundel,  uioester. 
dt^feuti'd  and  took  i>risoner  the  oail  ftiid  ctMintess  nt  Fornham, 
where  more  thnn  10,000  of  the  Flemish  mercenaries  were  plain. 
The  prisoners  were  sent  to  the  king,  who  now  had  in  his  own 
hand^  the  two  of  hia  enemies  who  were  moft  dnngerous  to 
him*. 

The  contest  however  waa  not  over.  Eaily  in  1 174  the  king  inv«»iaiiof 
of  Scots  invaded  Northumberlitnd,  ^ent  his  brolher  David  to  1174. 
the  relief  of  Leicester,  and  reduced  the  border  fortressfs  one  by 
one  to  surrender.  Roger  Mowbiay  who  held  the  cautle^  of 
Thirsk,  Mak>fart,  and  Axholm,  and  the  earl  of  Ferrers  wlio 
had  fortified  Tutburj'  and  Duffiidd,  cooiK-rated  with  the  earl  of 
Leicester's  knights  and  wilh  Hu^b  Bigod,  who  was  ravnging  oindnctor 
his  owni  county  with  another  Flenur-h  army.  Norwich  and 
Nottiugliam  were  bunieil  by  the  rebels,  and  Northampton,  in 
spite  of  the  gallant  defence  of  the  townsmen,  was  plundered ". 
The  justiciar  waa  detained  in  middle  England,  apparently  un- 
certain against  which  of  the  enrmitS  he  should  march  first ", 
and  employed  himself  in  besieging  Huutiugdnn:  be  could  not 
leave  the  country  unsettled  behind  him ;  the  king  of  Scots 
might  be  in  Northumberland,  but  the  younger  Heniy  and  fnmi 
Philip  of  Fhinders  with  n  great  fleet  were  waiting  for  a  fair 
wind  at  Gravebnes  ;  the  king  Itad  his  hands  full  in  Poictou ; 
the  count  of  Bur  had  lauded  with  mercenaries  at  Hartlepool, 
and  it  was  uncertain  which  side  the  great  Hugh  de  I'uiaet, 
biahop  of  Durham,  and  the  most  maguificent  lord  of  the  whole 
north  oountr}',  was  about  to  take  V 

In  this  great  emergency  the  victory  of  the  royal  party  was  Fidaii 
secured  by  the  fidelity  of  the  people. 
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'  Benedict,  i.  58-62;  Jurdan  Pantoaaie,  pp.  45-f^o. 
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and  the  whole  force  of  tho  countv  rallied  round  the  sheriff,  Ro| 
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Benuirdof  Balliul  Inou^Lt  up  their  knights  ;   and  the  a^ttemy^H 


urmy  overtoalv  Kiti^'  Williuni  ut  Alnwick,  touk  hira  by  surpi 
and   captnred    him    with    the  leading    men    of   his  court 


hx 


the  rebeb. 


Liucuhibhire,  GeoH'rey^  the  king's  natural  son,  the  bishop-elect^| 
I/iricoln,  collected  the  m'my  of  the  sliire  and  Utok  Axhohn  ;  H^ 
then  luaruhed  into  Yorkshire,  where^  his  force  increasing  as  be 
proceeded,  he  captured  the  other  csstles  of  the  Mowbraya'.  In 
the  meiuitime  the  king  himself  had  arrived.  Immediately  ou 
landing  he  went  on  pilgrimage  to  Canterbury,  where  he  com- 
pleted his  peuaiice  on  the  day  that  the  king  of  ScoU  was 
captured  :  ut  thu  head  uf  hi£  BrnbanvonH  he  hastened  to  Londo&f 
and  thence  to  Hunttiigdon,  which  surrendered  immediately. 
P*i*oni  Huntingdon  he  moved  agaiiiet  Hugh  Bigod,  in  whom  now 
the  rebellion  centred.  The  veteran  conspirator  saw  that 
contest  was  hopeless ;  without  a  buttle  he  made  his  submi^i 
to  the  king  at  Seleham,  and  surrendered  his  castles-:  a  weei 
after  the  bishop  of  Durlum  arrivud,  and  by  a  like  submii 
and  surrender  obtained  permission  for  his  nephew,  the  com 
Bar,  to  leave  the  kingdom  with  his  forces :  the  same  day 
constables  of  the  earl  of  Leicester,  lloger  Mowbray  and  the 
earl  Ferrers,  eurrendered  their  fortresses,  and  the  struggle 
was  over  in  England.  Tl»e  king  returned  hastily  to  relieve 
Itouen  which  his  son  was  besieging,  but  his  short  stay  had 
enough  to  prove  that  the  opportunity  of  his  enemies  was 
Peace  was  made  in  September'  at  Mont  Louis  with  the  re^ 
bellious  sonsj  and  in  December  at  Falaise  with  the  king 
Scots. 

^he  importance  of  tliis  struggle,  the  last  which  the  few 
baronage  undertook  in  arms  against  the  royal  power,  may  e\i 
some  amount  of  detail  \     The  result  in  France  may  teartifi 
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^  Benedict,  i.  65-69.  «  Ibid,  -a- 
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the  skill  and  energy  of  Heary :  the  result  in  England  testifiea 
chiefly  to  the  constitutional  hold  which  he  had  obtained  on  tlio 
Imdy  of  Uie  nutioii,  on  iht*  t-'hureli,  and  on  Ibo  newer,  less 
thotxiughly  Nunnun,  [Kirtion  of  the  Isironagel^  The  great  carls 
liad  indeed  couducUnl  their  revolt  as  if  they  had  never  ijitvnded 
to  be  successful.  They  had  had  no  settled  plan,  no  wntcliwurd, 
no  cry  by  which  tliey  could  attract  the  people.  They  trod  in 
the  very  footsteps  of  the  rebel  earls  under  AVUliara  Ruf'us  aud 
Henry  I,  and  they  shared  in  their  evil  furtiine,  more  happy  tlwui 
they  ill  that  they  had  to  deal  with  a  more  politic  aud  luoro 
merciful  conqueror.  The  bishops  had  atfrod  finnly  on  tho  king's 
side,  with  the  exception  of  Hugh  de  Puiset,  whose  temporising 
policy  had  redounded  to  his  fJ\v^l  confution.  The  free  men  of 
town  and  country  had  been  faithful  at  a  great  cost.  Norwich, 
Nottiugham,  aud  NurthauipUm  hud  jMiid  dearly  fur  their  fidelity, 
for  the  earls,  where  they  liiid  the  power,  burned  and  ravaged 
the  towns  with  twofold  satisfactiou.  The  shires  had  contri- 
buted their  force  willingly,  and  had  done  goml  work.  The 
tiaronago  which  had  sprung  up  since  the  be^iuuing  of  the 
centuiy  from  the  families  promoted  and  eniioheil  by  Henrj'  1 
which  in  many  cases  were  free  from  the  influence  of  Jforman 
coimexioD, — possessing  no  Norman  latidn,  and  unaffected  by 
Norman  prepossessions, — wliich  was  learning  the  benefit  of  law 
and  social  security,  and  being  amalgamated  day  by  day  lu 
sympathy  and  hopes  with  the  Inilk  of  the  English  people, — the 
baronage  too  had  shown  huth  faith  and  gratitude.  Tlie  ad- 
ministration itself,  the  justiciar  and  Ids  subordinates,  had 
proved  equal  to  the  strain  :  there  was  no  treason  among  the 
mioisters  ;  aud,  if  they  had  shown  some  symptoms  of  weakness, 
it  was  owing  to  the  sudden  aud  bewildering  character  of  the 
revolt. 

Henry's  victory  waa  so  complete  that  he  could  afford  to  be 
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^aary'*        Qcnerous ' ;   he  saw  that  his  true  policy  was  uot  to  revenge 
Jnii7«.         self  by  executions  ami  coiifiecations,  liut,  wlnl.-st  he  turnei^ 
enemies  into  friends  hy  his  mercy,  to  disunii   ihem  cflVctai 
He  kept    a    tight    hand    ou  their   cuslles,   niouy   of  whivlj    lie 
dismautled ' ;    he  is  suid,  somewhut  doubtfully,  to  have  exacted 
no  ransoms  ;    he  slied  no  blood  and  seized  no  inheritances. 
145.  He  took  furtber  udvoiitage  of  his  practical  suprei 
in  the  counlry  to  go  on  with  the  work  t»f  organisation  which 
hud    begun  ;    and  one    ixfsult  uf   the   rebellion   was   hia    roc 
continuouH  residence  in  England.     After  his  return  from  Fi 
in   1175  he  stayed   two  whole,  years   in   the  country;    holdii 
constant  councils  and  enforcing  fresh  meoBorea  of  con&olidAtioiL 
He  had  now^  filled  up  the  episcopal  sees  that  had  been  vacant  si 
the  Becket  quarrel ;    Richard  of  Ilchester  and  Johu  of  Oxfc 
had  become  bishops  of  Winchester  and  Norwich  :  the  chancelh 
ship,  which  hud  long  been  in  abeyance  or  in  commission^ 
given  to  Kalph  de  Warneville,  treasurer  of  York,  who  lived 
Noi-majidy  and   discharged    his    duties   by    means    of  a   vi< 
of    chancellor.  AValter  of  Coutances '.     Tlie   reality  of  the  kin 
reconciliation  with  the  Church  was  exhibited  by  his  attenc 
with  his  son  at  an  ecclesiastical  council  held  by  the  new  ai 
bisliop.  Richard  of  Dover,  at  AVestminster,  the  week  ailer  his" 
arrival,  in  May  1175.     That  Whitsuntide  beheld  his  royal  cour^^ 
at    Beading*,   where   he  compelled  the  earl  of  Gloucester  ^H 

'  IMalogutde  Soaoc&Ho,  ii.  c.  a:  '  Cuntni  nutnerogAiu  liosiiuin  multitu- 
dinem  •oliiu  DirinAe  gratioe  matfnitudo  sabvanit,  et  quasi  pognjiate  pro  m 
Domino,  tic  In  brcvi  pene  rebeUes  omnes  obtinuit  iit  longe  fortiiu  quaui 

priua^  «x  eo  quo  in6riuari  debnit,  confimiaretur  in  rejpio Tarn 

cDonnii  eceleria  incentoribna  inaudit.i  pepcrcit  inis«ricordia,  ut  eorum  pauci 
rerum  manim,  nulli  rero  stattu  sui  vel  corporum  dispendia  susiinereut.* 

'  R.  Diceto,  i.  395  ;  Will.  Newb.  ii.  c.  85.  The  Beriet  of  ni«aiitrea 
toQcluDg  the  castles  niiu  over  eevero]  yean.  Orden  were  given  for  dia- 
maulling  them  iminediatvlr  after  the  war;  R.  Diceto,  i.  598.  These  were 
executed  in  1176;  Bened.  i.  ii\,  134,  ia6  (see  below,  p.  522^  On  Ui« 
rcrtoratinn  of  the  o&rU  in  1177  their  cnAtles  were  atiU  retained  in  the 
kind's  hantU  (Bened.  i.  134,  135;-  The  tame  year  all  the  ruyal  castle*  m 
the  north  changed  their  utliecre  (Bened.  i.  160),  and  shurtly  after  (ibid.  i. 
178)  the  uouncil  advised  the  king  Ui  keep  in  liaud  those  of  tli«  bishop  of 
Durham. 

^  R.  Die.  {.  367.     He  huld  it  till  1181,  when  the  king  gave  it  U  his  son 
Geoffrey. 
*  '  Curiaui  <t  fwiuu  Te^iuu  ;*  B«wA«  v.  ^v ,  ^i. 
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9urreniler  the  cattle  of  Briiitol,  and  sliowed  his  consciousnesft  of 
luH  own  strength  liy  scvrrely  enforcing  the  ffiiTst-law  agnin»t 
the    barons.     After   a    conftri-'nce   with   ihe    AV'elsh   princes  at  Hcoir 
Gioacesttr\  in  which  he  foixed  them  and  the  holder  barons  to 
Bwear  peace,  he  held  a  cfi'cat  ctmncil  at  WmMlstock  *,  wlicrc  lie 
filled  up  the  vacant  abhacieii,  and  issued  an  edict  by  which  the 
persons  who  had  l>een  lately  in  anns  against  him  were  forbidden 
to  come  to  court  without  a  Bummnna;  no  one  was  to  remain  at 
the  court  between  Buusct  and  sunrise  without  permission  ;  and  no 
one  on  this  side  the  Severn  was  to  wear  anns  aa  a  part  of  liis 
ordinary  habit ;  men  had  gone  about  with  bows  and  arrows  and 
sharp  knives  too  long'.     Thence  he  went  to  Lichfield,  where  he  atu 
hanged  four  knights  for  the  murder  of  a  forester :   thence  to  nt  Xuttin; 
Nottingham,  where  he  held  a  great  visitation  of  the  forests,  and,       ' 
notnnthstanding  the  expostulation  of  the  ju^iticiar,  exacted  large 
euros  aa  fines  for  the  waste  of  the  vert  and  venison,  which  he 
had    himself  during    the   war   authorised    hia    supporters   to 
destroy'.     This  conduct,  which  wob  in  itself  unjustifiable,  was 
probably  provoked  by  the   extravagance  with  which  the  per- 
uiisiiion  had  l»een  used.     He  next  went  to  York,  to  receive  the  "i  ifoi 
submission  of  the  Scots  and  the  homage  promised  by  the  king 
at  the  peace  of  Falaise.     In  October  he  held  a  great  council  at  «t  wioiImit 
Windsor^,  and  concluded  a  treaty  with  the  king  of  Cunnaught- 
Immcdiately   after   Christmas    lie   called    a    great  council  at 
Northampton,  in  which  he  renewed  and  amplified  the  Assize  of 
Clarendon*, 

The  state  of  the  kingdom  since  Uie  death  of  Becket  bad  been  Ini«ni&i 
90  unsettled,   that  the    measures  wliicli   the   imjnest    into   tlie  Uua. 
conduct  of  the  sheriffM  was  intended  to  promote  uiuEt  necessarily 
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*  *  Magnum  tenueruut  coneilium  apud  Gloiicestriam; '  BeneU.  i.  92. 

*  '  MagDum  coram  proedictu  regibus  c«lfrbr«verunt  [epbcopi]  conciliuiu;' 
Benetl.  i.  93. 

'  Ibid. :  '  In  ipio  ftutoni  concilio  praec«pit  rex  pablioo  nUoto/  &c. 

*  Ibid.  p.  94. 

*  Ibid.  p.  101  :  *  Cafigregati«  apud  Windeabovei^  . .  .  Mvhiepiacopo  Cnn 
tujuienni  et  fjpUcopii  Aiiglia«  et  comilibua  et  b«runibuB  c«rnie  kuac' 

*  'Magnum  concilium  ilo  Btalutia  regni;'  Beucd.  \.  lo"^.     'C(tt«:Ku.  «^v- 
scupiir  ctMoiUbui^  banuiibuf,  militibut  ct  alUa ^oousubui  %^u 0  Id^Aivu^t 
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have  been  Enspended:  but  the  admiiiistrRtion  bod  uot  for  out* 

moment  been  disturbed  in  its  ordinary  course.    The  king  lind 
acted  tbc  st'iiOigo  iui  Lite  Iriali  ex|K'dltiou  in  1 1  72,  nnd  in  1 1  73] 
detacbmeuls  uf  Exchequer  oHicerB  had  taken  a  tallage  throt 
out  the  country,  uiid  lieM  courts  uf  justice  at  the  bame  III 
The  next  year,  a  y*?ar  of  war,  left  no  time  for  judicial  bufci 
but  in  1 175  the  shires  were  visited  by  justic^;B  again. 
year'e  account  presentR  a  different  arrangement  of  circnits, 
different  staff  of  judges.     The  Asal/.e  of  Nortliamptou  \\.t 
tliisjurisdiction  on  a  more  permanent  footing. 

The  Assi/e  of  Northampton  was  issued  in  January.   1 1 
and  formed,  like  that  of  Clarendon,  a  body  of  io^tructiuus  ior 
the  itinerant  justices.     It  contains  thirteen  articles,  maii^^H 
them  marked  by  a  severity  which  contrasts  unfavourably  wHfl 
the  character  of  the  earlier  document,  but  which  was   no  doubt 
called  for  by  the  condition  in  which  the  country  liad  been  left  by 
the  late  war,    The  punitjlunenl  uf  felons  Ih  nuide  mure  uiniel  than 
before ;   stringent  measures  ure  directed  against  fugitives  and 
outlaws,  and  the  manner  of  presenting  the  report  of  the  iuqoest 
is  defined  in  nearly  the  same  language.     But  tbt<  influenooj^ 
the  commisMon  of  1170  is  traceable;   the  sheriffs  are  uot  S3i^| 
aBfloc'iutcd  with  iiie  juaticea  as  the  pei*aouB  to  whom  the  report  " 
is  to  be  made,  and  a  particular  in(|uir)'  is  oi'dercd  into 
receipts  of  the  king's  bailiffs.     Other  articles  have  special 
ence  to  the  recent  rebellion ;  every  man,  be  ho  carl,  barou,  knij 
freeholder,  or  villein,  is  to  take  the  oath  of  fealty,  or  to 
arrested  as  the  king's  enemy;  the  castles,  the  destruction! 
which  had  been  ordered,  are  to  be  really  destroyed  ;  and  report 
is  to  be  made  to  the  king  as  to  the  ])€rfonuauce  of  the  duty^ 

tie-guard  by  those  who  are  liable  to  it.  Nor  was  the  v; 
tion  confined  to  criminal  jurisdiction :  the  judges  were  to 
recognitions  of  novel  disseisin,  and  to  bear  everj*  sort  of  plea 
was  cognisable  under  royal  writ  touching  fiefs  of  half  a  kui 
fee  or  less.  In  their  fiscal  capacity  they  were  to  examine 
tlio  escheats,  wardships,  crown  lands  and  churches.     The  fot 
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article  tlirocts  that,  in  tho  case  of  llie  dctith  of  a  freeholder,  the 
rightn  of  liis  family,  his  will  and  his  debts,  are  to  be  provided 
for  iK'fore  the  relief  ia  jmid  iu  his  lord:  and  that  t|uestioii3 
uristJiii:  as  to  (he  nuiiire  uf  hia  lenore  are  to  be  decidi'd  liy  a 
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luse  is  probably  tiic  text  of 


recui 

the  law  on  whidi  tlie  assi/**  of  Mart  tF mtcf titer  as  a  part  of  the 

rejrular  process  was  foundt^d.     Tlic  execution  of  the  Assize  ofpi^i^oot 
1,-1  -I'll  .         Ihoocrtintrjr 

>iortham}iton  was  committed  to  six  aetachmcuts,  each  consist' |ato  rIx 
ing  of  tbieo  judges*;  to  each  detachment  n  cluster  of  counties 
or  circuit  was  assignetl :  of  the  eighteen  judges,  eij^ht  were 
burons  acting  as  sherilVs  at  tlie  time,  and  in  most  cases  one  of 
the  three  was  sbenfl'  of  one  of  the  counties  in  Ids  circuit.  The 
lists  of  the  sherifts  show  a  cotisiderable  change  of  officials  in  the 
yeai'  following  the  a»aize,  with  the  marked  result  of  throwing 
the  sfaeriffdonis  more  entirely  into  the  hands  of  the  courtT^ 

The    years    1176    and    1177   were    occupied    with    constaut  c«ai 
councils,  in  which  all  sorts  of  business  were  tiitusacted 
disputes  between  the  two  archbishops  fumuihed  occuj>atiou  for 
more  than.one^;   the  marriage  of  the  king's  duufrhter  with  the 
king  of  Sicily  was  considered  in  another^;  in  a  great  council  at 
Winchester,  on  Michaelmas-day,   11 76,  the  king  took   all  the 
castles  of  the  kingdom  into  hia  hands,  not  even  sparing  those 
of   the   laithful   Richarti   de   Lucy*;    and   in   a   coui-t   held   at 
Westminster,  November  12*,  he  received  the  amhasBadors  of 
both    emperors   and    seventl    minor   princes.     In    1177,   as    in  i»iqu«t  into 
1 1 76.   Northampton   was    the    place    chosen    for    the    January 
council  • ;    in  a  court  held  in  February  at  Winchester,  the  king 

of  the  judj^es  are  ^ven  in  the  Chroaiola  of  B<iniklict,  1. 
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'  There  vras  a  council  of  clerm*.  Marcli  14,  117G,  at  Wunlndnit^r  to 
nietl  the  Romui  legate ;  there  the  two  archbithopa  quarreUt^d ;  on  t)te  1 5tli 
vf  Augtut  a  council  uf  bisliQiw,  earls,  and  baruna  met  to  settle  the  strife; 
iiened.  i.  11 3,  118. 

"  Ou  the  arrival  of  the  Sicilian  nmbaasadurs  Henry  calletl  togetber  the 
archbishofj*.  bUhopi,  earli,  and  tuifn'ruiwren  uf  Oie  kingdom  on  Uie  15th  of 
May.  1 176  ;  the  subject  was  dbcujised  and  '  habito  tractatu  conununi '  the 
prupoeal  wu  »cc«ptod ;  R.  Diceto,  i.  408 ;  Bened.  i.  116. 

*  Bened.  i.  1 24 ;  H.  Diceto,  i.  414. 

*  R.  IHceto,  i.  416. 

*  '  Magniiui  I'elebravU  cunciUum  ouiu  eplaco^ia,  con^OiNxxu  «\ ^3«]ClA^'<al!a 
gaJs;  '  Bened.  i.  sjj. 
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directed  a  new  inquest  into  the  conduct  of  the  royal  bailil 
issued  eunimonscs  i'ur  a  gtniernl  feudid  lev)'' ;  nt  tlic  begun 
uf  Lent  a  lei-fat  assembly  was  held  iu  London,  in  wliicli  H* 
urbitrated  lietwi-L-u  the  kings  of  Ciistille  and  Nuvarre  with  the 
advice  cf  his  court";   in  May  tlie  king  held  a  council  nt  G^^_ 
din^ton  to  treat  *of  the  peace  and  Mnbility  of  the  realm,'  i^H 
another  nt  Oxfoid  to  witness:  the  iiominaticm  of  John  as  king  of 
Ireland,  and  the  paHiliuu  of  that  countr}*  among  thi*  l>ara^^ 
FencUi  levy   who  hnd  joined  in  the  adventure  of  the  conquest '.     The  n^^| 
month  at  >\  inchester  all  the  tenauts-in-cniel  were  called  together 
to  hear  the  king's  i>urp06e  of  going  to  Normandy,  and  to  pre- 
pare to  accompany  him  *.    A  great  expedition  was  contemplated, 
but  the  necessity  for  war  was  averted  for  the  time,  and  the 
forces  returned  home,  spared  from  the  danger  of  affording  a 
precedent  for  foreign  service  iu  time  to  come.     But  although 
the  army  was  net  needed  in  Normiintly  the  king's  presenf^e  was 
indispensable,  and  in  August  he  left  England  for  a  year  ;  durii 
which  the  country  enjoyed  profound  4uiet. 

He  returned  in  the  following  July,  and.  as  usual,  signalii 
his  presence  by  some  euergutic  refurms.  This  time  his  zcmi 
took  the  shape  of  an  attack  on  the  Curia  Regis.  He  had  he4^| 
that  the  measures  of  the  justices  ha<l  been  oppn  ssive,  that  tlior 
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*  The  Bheriffs  were  to  report  at  the  £a.st«r  Kxchoqoer:  *  Praelera 
ibiduu  [ler  comuliA  fainiliariuui  Bucrum  iftAnilavit  omnibua  cotnitilMu  et 
hnmntbus  ct  niUitibuu  regni  qui  de  eo  in  oapite  tenebftDt,  quod  omiii 
occftiione  retnoUi  bH»enL  bene  parati  eqois  et  anuia  apud  Londoaiu  ia 
<>ctavia  clAUsi  Pascbaa  secutuH  eum  indo  in  Nonnann'ain  et  utori 
fiM;um  per  unnm  annum  in  p&rtibiu  transmarinit  od  cunainentum  eurui 
ltene<1.  i.  1.^8. 

'  *  Mftnd.tvit  archiepiscoijitc,  epi»on|)M,  cruiiiLibua  et  bamnilin)>  totitis 
Angline  quo'i  es-tent  ad  cum  apud  Lumlouian  I>ouiiuics  [troxioia  pu«t  caput 
jejimii ;  haiiiturua  enirn  «r;it  iUuruni  conatlia  Jo  quodaiii  jiidido  faciendd 
iuler  duofl  reges  mapAnioe;'  Bened.  i.  139.  *  Vt-nerunt  toi  abbatn.  tot 
decani,  tot  »n:liidiaconi  quot  etib  nuuivm  nun  c»debauU  Vencrunt  ctiam 
iliac comitPs et bamn»t  rtrgni  quoniinnfin  (Hit  nume-niB;'  ibid.  I45.  '  Arclii»- 
plBcopus  Cantunrion^ts  et  cpitcopi  AngHa€  qui  aderaut  etvowitesetbaroaai 
regni  .  .  .  adjudicAvtnint  ;*  ibid.  151. 

'  Bened.  1.  160,  163. 

*  '  VeiieruDt  etiam  illuc  ad  eiuu  uoinites  et  t>aroueB  et  militd  regni  aui 
per  Buukmonitionetn  «uam.  .  .  .  Congn^tis  it«qae  omnibus  in  urbe  Win- 
Umxtxe  rex  per  conHilium  uuruui  transfretatianum  sunra  iliatulit; '  Bened.  i. 
i;^.     The  kiniij:  bimBc\C  MLvVed  Xu^u»\.  \-]  -,  \i«wA.  \.  \^',  imd  tvtonwd 

-'u^y  ^'Ef  1178;  Ibid.  so;. 
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number  was   far  too  grc«l :    eighlecu  judges  Hre  said  by  the 
chronicler  to  have  been  acting  at  once ;  po68ibly  tlie  eighteen 
who  h«d  gone  on  circuit  in  i  r76.    \\Vilhout  acintilly  dismissing  Hurjumg** 
the»o,  the  king  by  the  advice  of  Iiih  council  chose  five  of  \n»  own  RegU 
immediato  Bervant^,  two  clerks  iind  three  laymen,  before  whom 
be  ordered  all  the  complaintB  of  lii&  people  to  be  brought, 
rcacrving  the  harder  caees  for  liis  own  hearing  as  before,  to  bo 
decided   with  the  council   of  the  wiseV     In   this   measure  iBTbojonB^r 
traced  the  foundation  of  the  Court  of  King'e  Bench  aa  a  Bejwrate  B#nci».  »nfi 
committee  ol   the   Luna   Kcgie ;   whilst  the  power  nt   hearing  r^r  tho 
appeals,  as  now  reserved  to  the  king,  marks  an  important  step 
in  the  development  of  t)ie  judicial  system  out  of  which  the 
equitable  and  appellate  jurisdictions  sprang.     The  immediate 
effect  of  this  uiea»urD  is  uncertain,  for  tlie  two  following  years 
produced  great  changes,  both  jiertonul  itnd  official^ 

SooD   after  Easter,   1179,  Kichard  de  Lucy,  wlm  hud   U.-en  nichjini 
chief  justiciar  for  twenty-five  years,  and  wlio  hud  Wen  fiiitliful  r«.i(JnB.'iri 
to  the  king  and  just  to  the  2>eoplc  during  Ihu  whoU*  tirnr,  re-  ^| 

signed  his  office^  and  retired  to  tl»e  monastery  of  Lesnes,  which  ^^ 

he  had  founded  ^     Henry  took  advantage  of  the  event  I0  re-XowHivi- 
moilel  the  provini'ial  unmini^^trfition  :  in  a  great  rouncil  heul  jit  dutribution 

,,..      .  •-It  j»     •         •         ■  1        1      of  jndlcini 

Windsor,  setting  aside  the  arrangement  of  six  circuits  so  lately  work,  1179. 
devifcd,  he  divided   England  into  four  diatricta,  East,  West, 
Midland,  and  North.     To  eiicli  uf  these  five  judges  were  ussigned, 
one  bishop,  one  or  two  chaplains  or  clerks,  and  three  or  four 
laymen.     The  northern  circuit  had  no  bishop,  but  six  judges, 
one  of  whom   was  Rnnulf  Glunvill.     Of  tlie   whole  bwly  only  Tiireu 
eight  httd  been  before  employetl  in  a  judicial  cajMicity,  and  most  ^nuI^iTth* 
uf  the  new  justices  arc  traceable  as  succeeding  in  process  of 
timo  to  slieriffdoms  and  other  high  ofticcR-V     The  re|>ort  of  the 
commission  was  made  to  the  king  in  August,  but  the  accounts 
apjieor  in   the  roll  of  K180.     Ralph  de   Diceto   explains  the 
measure  as  an  attempt  on  the  king's  part  to  use  the  bishops  of 

'   B«neil.  i.  207.     Stfo  l>«Itiiv,  %  163. 

'  F!«n«<1.  i.  338.  'Tunc  tt-x  cungregfttia  epuico|UB  nt  PDniitibua  el  pro- 
cenhiis  re^ii  .  ■  ■  couiuitini  <*orunt  oonriUo,  eonun  re^e  fiHo  loo  diviait  in 
ijualuiT  ptirttrt  Aiiglintn;*  ibiil. 
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■Winchester,  Norwicii,  aiul  Ely  ns  checks  on  tho  lay  officials,  or 
at  least  to  to  blt'nd  lay  nnd  cleincul  influences  in  the  arrange- 
ment  as  to  Recure  e(|uitfthle  treatment  for  Ihe  litigants  ^  The 
expedient  seems  scarcely  to  liavc  been  ^ucces^ful :  it  was  not 
repeated;  Raiiulf  (ilnnvill,  the  ;?r*-'at  lawyer,  was  almost  imme- 
diately after  ftpi»ointcd  to  the  place  which  Ricliard  de  Lucy  had 
held'-,  and  under  his  ndminiHtrution  the  king's  lone;  nnd  varied 
experiments  came  to  an  end.  It  is  probable  that,  in  fnithfl 
discharge  of  duty,  and  an  inventive  or  adajttative  genius 
legal  proceedings,  he  came  up  to  his  master's  ideal  of  a 
judge- 

IlG.^ic  remaining  years  of  Henry  furnish  little  that  is  of 
constitutional  iuiportaiic£j  He  paid  during  the  time  four  long 
visits^  to  England,  and  on  each  occasion  left  the  impress  of  his 
presence.  In  i  i8o  he  ordered  a  new  coinage,  the  second  coinage 
of  the  reign  ;  for  the  premise  miide  at  tlie  treaty  of  Wallingford 
had  been  redeemed  in  1158  *.  \ln  1181  he  issued  the  Assize  of 


'  R.  IHccto,  i.  4,H-437' 

*  Hoveden,  ii.  215. 

*  The  date*  aro  as  foUowa: — In  April,  1180,  the  lung  wont  to  N 
maiidy ;  he  returned  July  27,  it  81.    He  left  Again  March  3,  1183  ;  return!' 
June  10,  1184.     He  left  ai^Ain  April    16.   iiJ*5,  and  rciiimtMl  April 
nR6,     Leaving  next  February  17,   11S7,  he  rctiinied  January  30.   11 
Hia  final  departure  &niu  EngLuid  took  place  July  10,  JiSS,  and  he  dt 
July  6,  J 189. 

*  See  aboYc,  p.  361,  The  ofTcnoet  of  the  coiners  had  calleil  forth  «o; 
very  wcvltu  itiuiuureti  on  the  part  of  Henry  I,  whu  by  hiK  charter 
pnimised  to  secnre  tlio  purity  of  the  coinngc.  William  of  Mulineitb 
(Hint.  Nov.  ii.  $  34)  mentions  the  depreciation  of  the  coin  u  an  act 
Stephen,  ami  ihe  private  coinage  i>f  tli'>  liAroni>  wai  one  i^f  the  pointti  nui 
by  William  of  Ncwbtirgh  at  the  same  periotl  ubove.  p.  354'.  Henry 
very  early  taken  uieiu>ureii  to  rewtore  the  coin  Ut  its  diie  weiffbt^  and  bad 
ordererl  a  cotnmon  coina^^e  for  the  whole  country  to  be  ntruek,  which  aloi 
was  to  be  taken  at  the  Fjiche<]uer ;  IHalogue  i.  e.  3.  In  the  Pi]>c  Roll 
the  second  year  of  the  reijrn  are  Rome  notices  of  the  puniiihmeut  uf  frau 
lent  moneyen ;  bat  the  fir«t  mention  of  the  '  commutiitio  monetae  *  i§  in 
U58.  The  new  coinage  of  1180  was  received  by  the  {teuple  wilh  gtiipicion 
(W.  Kewb,  iii.  c,  5) ;  but  the  severe  iii*^«nres  a^ainirt  the  moneyens  were 
again  neccesary.  j^n  usahe  vm  i8<9ued  by  whtcli  the  pa^niient  of  the  old 
coin  was  declaretl  unlawful  [tfU-T  Alurtinmas,  and  Hil*  new  e<iinH^e,'fitr 
under  the  uianagcment  of  i^hilip  Ayinar,  a  native  uf  Touraine.  wa« 
forced  into  circulation.  I'nluckily  Philip  was  found  ooaniving  at 
fnudM  of  the  tnoneyerB',  the  minor  offenders  were  paniahed,  but  be 

pardoned,  and  escaped  to  YrM«sc.    Tftjiv^^^S?*^*'!*^^^*^**™*  on  the       ___ 
aud  tho  archbiahopof  Cant«>3Mn  -  '  ^vfttV\mi«M.«>ww^ft«ft.Nsi  k^xO^i^dus^ 
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Arms,  by  wiiidi  lie  directed  the  whole  of  the  fnemen  of  the 
countrj-  to  provide  themselves  witJi  armour  According  to  their 
means,  and  the  inquiry  by  oath  of  legal  juries  to  determine  the 
liftbilitj'  of  ench]i  The  Bame  yenr  he  made  hia  son  Geoffrey 
chancellor.  In  1184  he  promulgated  the  Assize  of  W<KKl»tocV, 
A  code  of  forest  ordinaneea,  which  were  very  Rtrin^nt,  lmti"i>64- 
flomewhat  Jess  inhumnn  than  the  customs  of  his  grflndfHther\ 
In  1186  he  filled  up  t!ie  vacant  churches,  objecting  in  n  signi- 
ficant way  to  the  election  of  llie  officers  of  his  court  to  the 
bishoprics,  (iml  thua  del»ying  the  promotion  of  Hicliard  thu 
Treasurer,  Godfrey  de  Lucy,  Herbert  the  Poor,  and  otlier  rising 
men".  The  same  year  he  assembled  an  army  for  an  expedition 
to  Galloway,  but  at  Carlisln  he  received  the  homage  of  <he 
reliellious  lords,  and  returned  home  taking  a  scutage  of  his 
barons  *.  In  1 1 88,  after  the  shock  of  the  capture  of  Jerai*alem, 
he  obtained  from  a  great  nHtioim!   council  at  Geddtngton'^  a 
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Richard,  he  suffered  the  coin  W  bo  corrupted,  and  nevcrthclcftit  hanged 
the  corrupteni  of  it ; '  Ralph  Niger  (eU.  AriBtruthcr),  p.  168.  C'f.  R.  Dieeto, 
ii.  7;  G^nrnse,  i.  i^^\  Madox,  Hist.  Exch.  189  Rq. ;  Benedict,  ii.  pref. 
pp.  ci-civ. 

'  Benedict,  i.   278  sq. ;  HMVoden,  ii.  36t  ;  Select  Clmrlers  (3rU  edit.}, 

'  Benedict,  i.  333,  3^4;  Hoveden,  ii.  243;  Select  CliArters  fsrd  edit.), 

I'-  15'>-        , 

'  Benedict,  i.  346 :  '  Rex  .  .  .  election]  de  illiii  raotao  coiucniire  nolnit. 
re5ponden8  illoe  satis  divitcs  ecue,  et  so  do  celero  nnnquun  datumm 
I'pigcopatum  alicui  pro  nmorCf  vcl  consanguinitate,  vel  consilio,  vol  prcce, 
vel  prvtio,  Ned  iUiii  <|uu4  ele^'rit  sibt  Duu)iiiai>.' 

*  Bvnedicl,  i.  348;  Mudox,  Hist.  Kxidi.  p.  441. 

*  '  C(>nv»icali«  arc!ii«piBco]M)  ft  epittcojait  el  oomitibu«  et  ban^uibuB  rogiil ; ' 
Henctlict,  ii.  33.  Tho  ordinance  is  in  Benwlict,  ii.  30;  Hovedtn,  ii.  335; 
S<:lect  ('hart<.-ra  (c<1.  3),  p.  159.  llio  coiincilA  of  the  later  yean  which  have 
nut  )>ecn  mentioned  in  the  atKJve  noten  were  as  follows : — 

In  I1R4  Kanulf  Glanvill  held  a  ooanotl  to  deliberate  on  the  pope'n 
demand  of  na  nid  from  the  clergy;  Bcned.  i.  311.  Tlio  king  returned  to 
England  on  the  loih  of  June,  and  held  a  council  with  the  bi»Iiu]M  and 
monks,  at  Reading,  Aug.  5  ;  at  Windsor,  Oct.  33  ;  and  at  London,  Deo.  a  ; 
K.  Dicelo,  ii.  3J. 

In  11^5  the  iting  held  a  council  of  biKliopn^  abbots,  earls,  and  barons  nn 
the  17th  of  Marvh,  nt  Clerkcnwel).  to  diMUiM  A  ctiiumIo  ;  Bened.  i.  336  ;  Tt- 
|)icet<>,  ii.  33.  At  the  Easter  court  he  knighted  Juhu,  and  gave  the  county 
of  Huntingilon  to  Hie  king  ofScntit,     On  April  16  lie  went  abroad. 

In  1166,  having  relumed  April  37,  he  met  the  bishope  and  clergy  at 
Eyn»h&m.  May  35  ;  the  council,  which  was  held  for  the  election  of  bishoyi.., 
ut  for  fight  (Uys :  R.  Diccto,  ii.  41,  43 :  and  a  mmWu  vahseii^'j  "vitAV^^ 
»i  MurlUfTvugh.  Sept,  14.    At  C'hrifltmaa,  al  GuUdiocd,  ik'scrj  wj\«sask wmsN. 
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Vpi-oinise  t»f  a  iithe  to  Iw  contributed  townrrlp  the  Crnsadc,  for 
the  assessment  and  collectiou  of  which  his  favourite  plan  of 
ioqucst  by  jury  was  again  employe^  Bui  although  the«e  acU 
have  an  importance  of  their  own,  the  real  interest  of  tliis  period 
uf  Henry's  life  IteB  outside  of  England,  iu  his  contest  with  liii 
diaob«Uent  sons  and  King  Fhilip  of  France.  During  tbeM 
strupfflcs  the  Eiiglish  baronage,  as  a  rule,  was  faithful :  but, 
had  the  great  earls  oven  wished  to  renew  their  pretensions,  t 
were  too  tightly  houi.d  by  the  royal  policy  of  precaution  or 
personHl  gratitude.  Hugh  Bigod  had  closed  hie  uneasy  career  in 
1 1 77  :  the  ctirl  of  (  hester  had  been  refttored  to  the  royal  favo' 
and  made  useful  in  Ireland  the  tame  year  ;  he  died  in  i  i8i : 
earl  of  Leicester  ho<l  recovered  hia  estates,  with  tlie  exception 
the  castles,  in  1177,  and  coniimied  faithful;  although,  when  the 
young' king  rebelled  in  1 185,  it  was  thought  necessary  to  imprison 
him  UK  well  as  his  wife',  to  keep  them  out  of  mischief:  and 
lliesunie  precaution  was  taken  with  re-spect  to  the  eurl  of  Glou- 
cester and  others  :   Roger  Mowhi'ay  went  on  a  crusade  in  1 186. 

Tliere  is  no  ti-ace  of  any  eyinpathy  felt  in  England  for  the 
revolt  of  the  king's  sons  in  1 183  ;  and,  if  there  had  been  an. 
such  feeling,  the  £-bort  duration  of  the  struggle,  whicli  closed 
the  death  of  the  young  king  in  June,  would  have  prevented 
manifestation:  but  the  war  was  really  confined  to  the  Poictevin 
provinces.  The  rebellious  son,  on  whom  much  empty  eentimcnt 
has  l>eeii  wasted,  was  a  »howy  and  ninbitious  man,  possessed  of 
populiir  aecompUshments,  and  professing  eympathy  with  the 
baronial  party  which  his  father  was  constantly  emploj'ed  i 
pressing^.     He  luid  some  gifts  that  his  father  wantcti,  or 
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wM  belJ.  and  the  grand -torjeanties  lu tul  nt  the  comnntioiu  were  perf'i 
Bened.  li.  3. 

Id  j  1S7,  uo  Feb.  17,  Iho  king  weal  abroad  ;  he  returned  Jnn.  30,  t  if^. 

In  1188,  ou  Feb.  11,  ho  held  th«  council  at  (loddington ;  on  the  lolb  of 
Joly  he  went  abroad,  and  nerer  returned. 

'  23en»I.  i.  294.     The  itii|K>rlAnc(>  uf  the  ooantesa,  who  ts  almost  alwayi 
nienti(in»l  rm  prcnent  whi  re  hrr  liiiflluind  wa*,  ia  worth  notice.     Sh© 
PetronilU,  thu  heiress  i>f  the  faintly  of  Gmntineinil.     Tlie  earPs  int>l 
Amicia,  wns  daughter  of  Ralph  JI,  sun  of  i(alph  (Juadcr  t*y  tbs  dau^hl 
William  Fits-OBbiem :  he  uud  bin  wifL*  lhu»  repreaentod  throe  &aulie«  wl 
attnbotod  tb<^r  downiaAV  to  O^c  poYwN  u^  >.\\«  C!Auc\acror  and  bii  Boa$. 

'  This  appean  e6pcc\>il\^  wi   X<va\>.«nw;,  NiV«^  "W-  -^^  t^^c«%«A.  «■. ». 
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not  tiike  the  piiins  to  exhibit ;  and  either  hy  theac,  or  as  a  result 
of  his  father's  unpopularily,  won  from  the  annalists  of  the  time 
the  character  of  a  populnr  favourite.  His  conduct  however  was 
that  of  an  unprincipled,  ungrateful  son,  a  faithless  brother,  and 
a  contemptible  politician ;  he  waa  ia  fact  a  puppet  in  the  hands 
of  hia  father-in-law,  of  hia  mother,  or  of  the  feudal  party  in 
England,  Normandy,  and  Aquitniiie. 

[The  contest  with  Richanl,  which  occupietl  the  last  year  of 
the  king's  life,  waa  watched  by  the  English  with  even  less 
nnAicty ;  for  they  had  little  fear  of  the  issue,  and  knew  very 
little  about  Hichard.  The  sudden,  profound,  and  fatal  discom- 
fiture of  the  king  took  the  nation,  as  it  took  the  whole  western 
wnrld,  by  fflirpriso^ 

Lriie  internal  administration  of  these  yenrs  was  regular  and 
peaceful^  Vear  after  year  the  judicial  and  financial  ofliccrs 
make  their  circuits  and  produce  their  accounts  :  both  judicial 
and  financial  receipts  accumulate  ;  and  the  gross  income  of  the 
last  year  of  the  reign  reached  the  sum  of  £48,000'.  Banulf 
Glanviil  also  during  this  time  drew  up  or  superintended  the 
composition  of  the  Liber  tie  Letjibun  An/jlitu,  on  which  our 
knowledge  of  the  Curia  Avgis  in  its  earliest  form  depends ;  to 
a  Eomewliat  earlier  period  belongs  the  Diatogus  tU  Scaccario  of 
liiohard  Fitz-Neal ',  nnd  the  recension  of  the  English  laws 
which  may  have  been  revised  by  Glanviil*.  It  is  possihle  that 
all  three  works  *  were  drawn  up  at  the  king's  command,  to  put 
on  record  the  methods  of  proceeding  which  had  depended  too 
much  hitherto  on  oral  and  hereditary  tradition. 

Henry  died  on  the  6th  of  July.  1189.  having  to  the  last  week 
of  his  life  refuped  to  allow  to  Richard  the  recognition  of  the 
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nuulyr,  and  where  it  wu  said  that  mirAclcti  were  wrought  nt  his  lomt). 
See  Uie  extracU  from  the  fiermnn  nf  Thomoii  A(rTielluii,  in  Hnveden,  ii.  pref. 
p.lvii. 

*  Hoveden,  ii.  pref.  pp.  lix-Uxii. 

'  Pipe  Roll  of  the  ist  of  Richard  I.  I.e.  tlie  year  ending  at  Mfobaelnuit, 
1189 :  a  monlh  after  Kicliard's  coronation. 
'  It  wo*  begun  in  1 1 76,  bat  contains  noticeH  of  eventa  an  hU«  at  1178. 

*  Hoveden.  ii.  218  sq. 

^  The  DialogUH  ii  dedicated  to  the  king :  ^  Rex  VWu^Vro.,  AuxED&KoiQrxDv 
priaoipatn  mmxitne; '  Pnef.  i  Select  Charters  {jfA.  J" ,  v  ^^^' 
VOL.  J,  3^nn 
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bnrnns  u  his  snccessor,  and  possibly,  in  his  irritAble  and 
huustcd  condition,  nursing  some  idea  of  disposuijcr  of  his  Idiigdi 
Aft  the  Conqnpror  had  done,  in  favour  of  his  younger  ton  '. 
discovery  of  John's  treachery  re^ndcred  this  of  coui*^  impo^si 
nnd  tluit  discovery  hmJce  his  heart. 

147.  The   exiiminntion    of  the   adroinistnLtivc   meaHnrMt 
Henr)'  in  the  order  of  their  adoption  is  necessary  to  eushle  tu 
to  realise  nt  once  tlie  development  of  his  policy,  and  the 
dition  of  affuira  which  compelled  it.     Nor,  althougtt  in  the 
vestiga^on  much  detail  is  needed  which  at  first  sight  £«emf 
irrelcvnnt  to  the  Inter  or  to  Ihe  more  essential  history  of 
Constitution,  is  the  minute  inquiry  to  be  set  aside  as  snperflu 
JHenry  II  was,  it  is  true,  far  more  tlian  an  inventor  of  legal 
fomifi  or  of  the  machinery  of  tiixntionj     He   was   ojie   of  tie 
grentest  ^wliticinuh  of  his  time ;  a  man  of  8uch  wide  iiiduea 
great  estates,  and  numerous  connexions,  thtit  the  whole  of 
foreign  relations  of  England  during  the  middle  age?  may 
Irnced  directly  and  dittinctly  to  the  results  of  his  ulliiinccti 
his  enmities.     He  was  regarded  by  the  Emperor  Frederick,  hy^ 
the  kings  of  Spain  and  Sicily,  by  the  rising  republics  of  Lora- 
hardy,  by  the  half-savage  dvnasts  of  Norway,  and  by  the  fainting 
realm  of  Palestine,  as  a  friend  and  a  i)atron  to  be  secured  at  an;   ( 
cost.     He  refused  the  crowns  of  Jerusalem  and  Sicily  ;  he  refused 
to  recognise  the  antipopc  at  a  moment  when  the  whole  influence 
of  the  pajwcy  wim  being  employed  to  embarrass  and  distress  him. 
His  career  is   full  of  romantic  episodes,  and  of   really  grvat 
physical  exploits. 

Yet  the  consent  of  the  historians  of  the  time  makes  him, 
and  foremost, Ta^  legislator  and  administratorj  Ralph  Niger 
enemy*,  tells  how  year  after  year  l»e  wore  out  men's  jmtie 
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*  Thfl  story  of  GinUdiia  (De  Iniit.  Pr.  Uh.  iii.  c.  3),  that  he  inteaded  1o_ 
annul  hii*  nuuriaee  with  Eleanor  and  exclude  all  her  childrea  frsm\ 
Kucocuinn,  ii  no  uonbt  a  ^bricatiun :  the  same  writer  attr>bat««  to  Ai 
bishop  Geoffrey  the  thought  of  surviving  his  brothers,  and  putting  in; 
claim  to  the  thmne  notwithftanding  bis  illugitiaiacy.     i  V.  Hul^di,  . 
S.1C.  ii.  383 ;  Gir.  Camh,  Opp.  ed.  Brewer,  iv.  374.)     Henry  hadniedil 
A  divorce  in  U75,  aud  disdueed  tlie  matter  with  the  legate;  G^rraM^: 

'  '^acta>  autem  rogaum  ik.-a%\oiMm  wcnos  v^t^ofe^  ciJL\^iJtA«^  eufaili,     j 
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U'itli  Ilia  annuftl  assises  ;  how  he  set  up  an  upstmi  nohility ;  hnw  FriBjw.iiUc 
be  aboiiahcd  the  ancient  laws,  set  aeidu  cliartfrH,  overthrew  nwut. 
mtinicijtalities,  thirsted  for  gold,  overwhelmed  all  society  with 
his  scatages,  his  recognitions,  and  such  likf,  Knljih  do  Diceto 
explains  how  necessary  a  oonstani  adaptation  tmd  readjustment 
of  means  was  to  secure  in  any  degree  Oie  pure  administration 
of  justice,  and  lauils  thi?  promptness  with  which  ho.  di>pftrded 
onsatisfactory  measures  tj  make  way  for  new  experiments  \ 
William  of  Newburgh'  and  Peter  of  Blois'  praise  him  for  the 

mensae,  regno  praofecil  et  ex  lis  qDAestores,  praetorw,  procoiuule«,  tribuooc, 
mnnicipee,  forefltarios,  super  provincinfl  con^ittnit  ;  illustrtfa  i^aiominiin 
oDGfutoSt  led  ceteris  rebus  vficum,  patriuionila  omnino  privavit  vcl  sub- 
dole  poriioDibuB  (lotrnclut  decruftjuitit*  bensim  adniliilavit.  Kx  cubiculuiia 
et  niil&e  nugatiiribua  cpi»copo»,  «bb&tea,  fkctcui  aucloriUid  pmpriik,  nd 
officium  ^paritoruin  revocavit,  et  quein  pmetalem  crearmt  a  praesido,  in 
pr»eBid»tnm  recreavit  ex  pr»«tiule.  ,  .  .  Nnlli  infra  moias  fnre«ta«  babiianti 
in  luds  propriis  aut  virgu  oolligendi,  aut  eylvestria  et  invla  in  agHcuHumnt 
Agend),  potestktcm  concessit  sine  fDre«tani».  Legem  qiiO(|ue  de  furesiia 
inauditam  dcilit,  qua  delicti  aliciu  iinmunea  prrpetuo  iniili^lRhuntnr.  .  .  . 
niuBtribus  uxores  ducere,  filian  nu[)tui  dare,  praeter  re^'in  amscientiaru  in- 
hibuib  et  traiugrcsftorea  tanqnnm  rcq-i  locsaa  majestatiH  panlvit.  Herodui 
umniiim  qnos  avus  iiuus  cxtulcrat  et  qui  e\  in  Bubigenda  Aiigha  cunHt.ir>tcr 
adsistebant,  cognat^n  quwjue  suoii  quasi  napideR  exusos  knbuiU  •  .  .  Nullo 
qua««tu  MttiAtDBT  abolitiii  legibus  antiqui^,  innKuHs  antuH  novtu  leges  qiiw* 
Ai»i«a5  Tocavit  edidit.  Danegeldum  aviluiu  innovavit.  .  .  .  Comiptus  a 
Ricordo  arcliiepiKO{>o  munetain  cnmiinpi  permisit,  corruptorea  tandem 
suapendio  deccdcre  compellcns,  AvibuH  cocli,  pincibuR  flaminum,  beatiia 
terrae  iininujiitateiu  dt'dit  ct  Knta  p&uperitiu  loca  pa^cuau  fet'it.  Cauaaui 
6dei  lacMse  et  adv<x!ati<jiiiii  ecelef^iamtn  in  curia  decidi  coiistituit.  Tribu- 
tarius  exteri«,  in  dome^ticoa  praedo,  Kutngiii<,  reoognitionibuH  et  rariiH 
angariaruiu  aUa\ionibu5  fere  omnes  deprecnt.  Omne  jus  poll  jure  fori  dcmu- 
tavit.  Scripta  nuthentica  omnium cnervavit,  libertatibua  omnium  insidiami, 
r|i>aKi  e  ipecubi,  Bolulenus  cgit  innoxioruin  luunicipia.  Filias  mi^erae  con- 
(.titionii*,  corruptas  et  oppre««u,  copulans  cluriMinuH,  herudes  onines 
iiiechaniccMt  creavit.  .  .  .  Hereditatcs  rctinuit  ant  vendidit.  ...  In  causi.i 
differendiii  cavillanlisiiiinua  ut  naepe  jun  venderot ;  *  K.  Niger  ,ed.  Aii- 
flrutbct\  pp.  167-169. 

*  *  Kex  |»aler  Anglorum  bin  plurituum  qunerens  prodeese  qui  niinirauin 
pooaunt .  .  .  de  cwmrouni  salute  niagis  et  magia  sollicitua  .  .  .  intentisaimu^ 
ad  juslitiatn  alngulii  cxhitwodum  .  .  .  animum  a  propoiito  non  immutana 
circa  penoiiac  uiutabilee  imuiutabilem  aemiier  aaepe  mutavit  8ententiam  ;' 
R.  liic.  i.  434,  435. 

^  '  Fuit  vnim  in  itlo  regni  fa«tigio  iaendae  et  fovcndac  pacia  publlcAo 
Rtudiostaaiinna,  in  portandrp  glatiinm  oii  vindicUiin  inalefactorum. . .  .Nullum 
p-ave  regno  Anglonim  vel  terria  oniii  iranflnmrinia  onus  unqnam  impoanit 
.  .  .  tributuw  more  alioruui  priuctpum  .  .  .  eccteaiix  .  .  .  uunquam  indixlt ;  * 
W.  Xewb.  lib.  iii.  c.  16.    See  too  John  of  yaliabury,  Pulycrat.  lib.  r\.  c.  18. 

'  *  Non  enim  stcut  alii  ny^ea  in  palatio  sao  j&cet,  ecd  \Kt  \TQN\ttfs\xA 
currens  explorat  fuct*  oniaiura,  illoa  potlssimum  jud\cSLXift  (^Moa  co'na^'v^vf^^ 
jadice0  AJJorum*    Nemo  ost  argutior  in  conaiVua,  In  e\Q<\u^o  Vfrt«D!Gwt>  ->  • 
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pmcrfDi       very  meabures  ilmt  Italph  Niger  condemnB;  his  (rxaciiuus  wrre 
nbotit  hiiiu    far  less  thaii  lliose  of  his  successors ;   he  wus  most  carerul  of 
public  itcacu ;   he  bore  the  sword  for  the  pulli^hment  of  c 
doerp.  hut  to  the  peace  of  the  good;  he  conserved  the  rig! 
and  lilwrties  of  the  churchts ;   he  never  imposed  any  heavy 
im   fitlii-r  England   or  his   continenial  estates,  or  grieved 
Church  with  undue  exactions:  his  legal  activity  was  especially 
meritorious   after  the   ttorm   of  anarchy  which   preceded.     In 
evei-y   description    of  his   cimracter   the    same   features   recur,     j 
whether  as  maitt;i*6  of  laudation  or  of  ubufte.  ^H 

\ihe  question  already  asked  recurs.  How  many  of  the  innj^^ 
J^  vntiug  ex|»odient8  of  Lis  policy  were  his  owi^  Some  parte  of 
it  hear  a  fttarlling  iTserablance  to  the  legislation  of  the  Frank 
emperors,  his  institution  of  scutage,  his  assize  of  arms,  his 
inquest  of  slieriffs,  the  whole  machinery  of  the  jury  which  ho 
developed  and  adapted  to  so  many  different  sorts  of  businesji. — 
almost  all  that  is  distinctive  of  his  genius  is  formed  upon  Karo- 
lingian  models,  the  very  existence  of  which  withiu  the  circle 
of  his  studies  or  of  his  experience  we  are  at  a  loss  to  account 
for.  It  is  probiiblc  that  international  studies  in  tlie  univert>itie9 
j  inffUrtu-iy.    ha<l  attained  already  an  important  place;  that  the  revived  study 

I  of  the  Koman  law  ^  had  invited  men  to  the  more  comprehensire    < 


Quotiefi  enim  pr>teit  »  curis  el  BoUicitudiaibui  rnpinre^  ncreta  te  occupst 
lectitme  aut  in  cuneo  clericorum  aliquem  tnodum  quacationii  UbonU  «rolo 
vcre.  .  .  .  Apud  doniinum  rfgem  Anglomm  quotidiana  ejus  Rchot*  eat, 
Utleniuodiuorum  oonvervatio  jutrts  et  dilcuwiuquaeitionum.  .  .  .  Rex  nntcr 
pucificiiB,  victuriosua  in  beUiji  f^crioaua  in  piice,  super  oiiiuia  hojus  mundi 
(Icsidenibilia  seUtur  et  procurat  pocoiu  populi  sui.  .  .  .  XuUui  maaBuetior 
rst  aQlictis,  niilliiH  affabilior  pauperibus,  niiUuN  impnrbabiUur  est  superbU; 
(piadazn  enim  diviuilatis  imagioe  seinper  Biuduit  opprimore  faaUioms,  op- 
pnuMoa  erigtiru  ct  lulversua  superbia«  tumorein  cuntinuM!  pereecQlioiMa  «i 
exitialea  molealiu  lUBcitare. .  .  .*  Pet.  Flrit.  Epp.  (c<l.  Busaoiu),  «».  66. 
Ginddoa  (*ambreout,  Uko  Ralph  Kiger,  takes  the  opposite  view  :  *  Pnenl 
eaixD  et  ab  initio  et  usque  ad  liaeiu  nobilitatis  oppresMor,  jus  et  injurtam. 
fasqae  nefaeqae  pro  commodo  pensans '  (De  lut.  Pr.  ii.  e.  3) :  '  accr  in  in* 
domitov,  ctemens  in  rabactos,  durus  in  domesticw,  efTnaas  in  extimneos; 
largus  in  publico,  parens  in  privato.  .  .  .  Aucior  pacts  ditigenttaainlQi  al 
obaerrator  .  .  .  humflitatis  amatir  ct  supeibiae  calcator  . . .  zelo  justiiiM 
(led  non  ex  scientia,  regni  sacerdutuqae  jura  conjungens  vel  confundens 
potiu*. .  .  .*  ^Ibid.  c.  29.) 

Afsgister  VHsnai  genie  Longobardus,  vir  honestod  et  juris  ptiHliu, 
cms  \tgOB  BonianatSA&o  a^  \ncaTtttX.\oti«\)ois£xm\\«,r)^u  An^Iia  diadpol'* 
y4ooer9t,  et  multi  tam  ^vitea  (Viaan  v»'^v«»  •*.  wasn.  taaaa.  «2aeKtt&^  ^a^ 
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exflraiiiiition  of  neighbouring  juriaprutlence.  But  wliiUt  the 
Rbouiu  law  met  with  a  cold  ruccptiou  in  England,  and  whilst  the 
niinatiac  of  feudal  legislation  nu  it  was  then  growing  up  guinei.1 
&dnii.'=9ion  only  at  a  later  period,  and  were  nntler  Hrnry  repressed 
rather  than  encouraged,  we  hei-e  and  there  eonie  across  glimpses 
of  the  imperial  system  which  liad  (lie<l  out  on  the  soil  from  which 
it  sprang.  The  illustration  of  this  phenomenon  will  come  in  its 
own  place. 

148.  Richard  had  no  oppoMition  to  fear  in  any  of  his  father's 
dominiunB.  and  he  was  alrcaily  in  possession  cf  hh  mother's 
inheritance;  Imt  he  had  to  make  terms  with  Philip  liis  lat« 
ally,  who  from  the  moment  of  hia  succession  mw  in  him  only 
his  father's  Fon  and  hia  own  hereditary  inemy.  In  England  the 
public  peace  was  maintained  hy  the  (puvn,  who,  acting  in  con- 
junction with  the  justiciar,  put  forth  a  proclamation  in  her  own 
name  directing  the  release  of  prisonura  and  claiming  the  allegiance 
of  the  whole  nation  for  her  sou'.  The  archbishop,  who  had  l>een 
in  France  at  tite  time  of  UenryV  death,  was  sent  homo  to 
pre]uire  for  the  coroiiution.  (^s  soon  as  Richard  hud  concluded 
his  treaty  with  Philip,  and  reCdelvod  investiture  us  duke  of 
Normandy,  he  crossed  over  to  KuglaudT?  From  his  iirst  arrival 
it  was  clear  that  liis  mind  wna  set  upon  the  Cruf<ade,  iind  his 
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fluerent.  sug^^tstioni:  paupcruin  de  C'odice  cl  IMgesta  excprjitoe  iiovem 
HbrtisouinjuMuit  qui  tiiilficiunt  aU  omnes  luguiu  Ute8i|U&e  in  i*chi>liBfrec|iit'n- 
turi  Aotent  decidiendu,  si  qoiH  ena  |ierfeoU*  nuverit;'  K.  dc  Moute,  A.l).  ' 
1149.  'Tone  legefl  91  caaiiidici  in  Arigli&ia  priino  vocnti  luiit  qu<iruiii 
primus  erml  magitter  Vacanuv.  Hie  in  Uxfnf>>rdia  legem  ducuil;*  GrrvoHv, 
«d.Twyaden,  c.  1665.  He  waa  silenced  by  Stephen  :  '  Hex  quidnm  Angliao 
Stephanas  olUtii  legibiu  ItaliiU!  in  Anfjlinn  publico  edloto  prohibult;' 
Roger  Baron^  Oi>ui)  Minna  (cited  by  Seldcn  in  his  not«s  on  Furt^scnt*, 
p.  39).  '  Tempore  regie  8t«phani  a  regno  juMae  sunt  le^es  Romnnae  quas  i  ri 
BritADuJatn  douiuii  ventirabiUg  patriii  Tkcubaldi  Uritannianiiu  priiua'iit 
afloiverat ;  no  qnia  etiam  libr<M  retinerct  cdict^}  rugiu  prohiliituni  vet  et 
Vacario  noetro  indlctum  ailcndum;'  John  Salifib,  Ptdycr.  viii.  c.  ^i. 
UlanviU'i  preface  to  his  b(»fjk  on  the  lawo  is  udapteil  from  ttie  LD«titut«<  of 
.)ui>tinian;  many  extracts  from  the  civil  and  canon  law  are  found  in  the 
ito-calK'd  L«ve>  Henrici  Frimi,  written  probably  before  the  year  1118;  and 
before  the  end  of  the  reign  of  Henry  II  the  procedure  of  the  Itivman  civil 
law  had  become  well  known  to  the  EiigUah  oanoniite,  although  its  influence 
was  nut  allowetl  much  to  aH'eot  the  cxunoiun  law  uf  the  kingdura.  See  the 
ca«e  of  the  moakH  of  C'lintc-rbury,  drawn  up  by  a  civilian,  in  Kviutolae 
CtintuarivniM,  pp.  5J0  iwj. 
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whole   policy   (directed    to   provkling   funds   and    making  tbe 
necesiuiry   nrruagements    for    the    klugdom    during    his    01 
alisL'Dce.l   He  began   l*y  seizing  hia  father's  treasure*,   vrl 
uniuunted  to   u  fubulous  bum';    hu   cullud   Hiiuulf  Glauvill 
a  siriet  account,  and  imprisoned  hiui  until  he  Uiid  paid  a  he 
ransom^  and  resigned  tlie  ju.sticiiu-ship ;  he  disposed  iu  marrii 
of  most  of  tho  royal  wnrdsi,  and  in  a  magnificent  progress  throi 
Ihe  west  of  England  wileil  away  tiie  tliree  weeks  which  inl 
vened  between  his  landing  and  the  coronation.    The  latter  ci 
took  place  on  llu'  3rd  of  Scjitimlier,  in  snch   splendour  an? 
mbiute  formality  aa   to   form  n  precedent  for  all   suhsequf 
ceremonies  of   the  sort.     But   although   every   detail  of 
ancit^nt  rile  was  prf8en*ed  and  amplified, — the  crowning  bd< 
anointing,  the   solemn   oath  of  the   king  and  the  consequent 
homage  and  fealty  of  bishops  and  barons, — whilst  the  form  of 
election,  although   not   specially  mentioned   by  the   historians, 
was  no  doubt  performed  ;   no  charter  of  liberties  was  issued, 
had  bceu  done   ut  the  last  three  coronations.     Kichard 
frankly  accfpted  by  the  people  ns  well  as  by  the  l»aronH  as 
father  H  heir;   nor  wnu  there  during  the  whole  uf  his  reign  anj 
attempt  made  by  any  one  in  the  kingdom,  except  John,  to  01 
throw,  either  in  name  or  in  substance,  hin  royal  authority.    Afl^ 
the  coronation  he  continued  his  royal  progress,  visiting  the  mqg^ 
famous  English  sanctuaries.     Ou  the   i6th  of  September  ^H 
brought  together  a  great  council  at  PijM?weIl  in  Xor1.ham])to4i- 
t;hire ',  whei'e  he  gave  away  the  vacant  bishoprics,  appointed  a 
new  ministry,  and  msed  a  large  sum  of  money  by  the  tale^H 
chartei*s  of  confirmation.     Shortly  after  he  changed  the  Hherml^ 
in  almofet  every  county*.     The  acquisition  of  treasure  seema  to 
have  been  the  chief  object  (  f  these  measures  ;  for,  although 
offices  were  trans-ferred  to  different  holders,  the  same  pe: 


an^^ 
lent 
a  of 

ans, 

amy 


4 


^  More  than  iihie  liiindre<I  IhouMiKl  |>nuiulH,  Ben»l.  ii.  77  ;   n»ore 
one  Inindreil  ttiouiuiTid  nmrk^,  Hovedea,  ili.  8  :  thti  furiuttr  eatinute  seenu 
miicli  too  high  uml  ihe  )*tl«r  too  luw. 

*  R.  Devixefli  p.  7.    Aocurdint^  to  thia  writer,  GlanviU  paiil  a  raoioxu  of 
£15.000. 

'  Jiened.  ii.  85. 

*  Ii.  Devixe"*.  p.  8 ;  Boned,  u.  yi.   •V\\«\fcM«t  Vitorian  plwn  the 
uatJuii  of  OlaQvill  at  this  Yk\\. 
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reiuiiiiit-Ml  ill  auiboritv.  Iiiclmnl  \vm\  iiu  desire  In  disgrace  hia 
ftttlier's  frieuds,  and  Imd  very  Tew  of  h\s  own  to  supply  their 
places.  Ht  8t»yed  two  moiitha  louger  iu  the  country,  and,  B«t«ueor 
after  selling  to  the  Scots  their  freedom  fioiii  the  o}>ligatiou 
which  hia  father  had  extorted,  left  for  PalestiiJu  on  the  lUh  of 
December. 

JQ^ichard  was  iiot  at  this  period  of  his  life  au  nccomplitilied 
politician,  lie  had  two  dintiiict  objects  to  provide  for  before 
be  went — the  maintenance  of  the  adminiKtratiun  of  the  kingdom 
ill  fnitbful  hnndtt,  and  the  Hecuring  of  Win  brolber  John  in  his 
reluctant  allt'gianee.  The  meann  he  took  for  tlieee  ends  were 
inadequate.  John  was  indulged  witli  a  cousidernble  gift  uf 
revenue  and  authority  :  besides  the  great  GloueeHter  inheritance 
which  he  received  with  hia  wife,  he  was  put  in  possessiou  of  so 
many  counties  and  royal  honours  as  Beriou^Jy  to  impoveriBh 
the  crown*,  while  the  only  restraint  imijoeed  on  him  was  the 
retention  of  some  of  bis  canities  in  the  iiundi^  of  the  govemmeDt, 
and  an  oath  by  which  he  undertook  to  absent  liimself  for  three 
years  from  Englundj  From  thia  oath  John  wan  released  Ijefore 
Bichard  left  France;  liut  bia  ambition  was  further  tHutulised 
by  the  recognition  of  Arthur  of  Bnttniiy  as  heir  to  Itichard. 
The  king  seems  to  have  trusted  mainly  to  his  niothcr'a  influcnc*' 
to  keep  his  bi-otlit-r  out  of  mischief.  The  other  object,  tlie 
niaiutcnance  of  sound  government,  was  to  be  provided  for  by 
the  ciioice  of  ministera,  A  chancellor  the  king  had  already  found 
in  William  Luugchanip,  a  clerk  of  Norman  extruction,  who  hud 
lieen  iu  the  aervice  of  his  half-brother  Geoffrey,  and  wh^iin  at 
PijMiwell  he  pnunotetl  to  the  see  of  Ely.  The  justiciurs-hip  was 
t>esitowed  on  William  ilundeville,  earl  of  Essex  and  count  of 
Aumale,  who  had  been  unswervingly  faithful  to  Heniy;  a 
thare  of  the  power,  probably  the  admiuistnition  of  the  northern 
connties,  being  reE:erved  for  Hugh  de  Puiset,  the  aged  bishop 
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'  He  hwl  the  county  of  Murtftin  in  Normandy,  tlie  honour  of  the  eju-ldom 
of  Gloucester,  the  outlea  and  honuun  uf  MArlbi>rough.  I^nca«ter.  Ludger- 
■hall,  the  Peak,  and  Bolsover;  the  town  and  honour  uf  Nottui(j;hauj,  1U14I 
the  honuurs  nf  Wallini^ord  and  Tickhill  without  the  c&«tleii ;  the  C4)uiitieii 
uf  Derby,  Dvvon,  Duniot,  8omei'8ot|  and  (JornwaU.    Btie  Huv^dtiuAA.  yt«\, 

p.  XXV. 


ss^ 


Con9tiMional  Iftftorw* 


'  ct  Dartian 
itgci- 


of  Darhsm.  Th»  amogement  however  was  brok«&  np  by  tk 
death  of  the  e&rl  soon  aft«r  lot  appointmenl,  and  Eoglukd  «» 
left  iiominAlljr  in  chorge  of  Bisbop  Hugh '.  although  the  dnB- 
caller  and  Mfer»]  of  the  justices  were  ossoeiated  uritb  him  u 
eoUeagttes.  The  bicbop  of  Durham  had  paid  beartly  for  hii 
honcmrs;  he  had  bought  the  jneticiarship  and  the  eftridom  of 
Northumberland*;  the  chancellor  too  had  paid  for  the  chancery 
X3  000  \  ultliough  be  was  the  kinf^'s  moH  trusted  fri 
Scarcely  however  had  Richartl  left  England  when  the 
biafaopfl  qnarrcllfd  At  the  Kxchequer.  Both  had  recount  to 
the  Ving  in  Kormandy.  and  in  March,  1 190,  a  new  appoiDtnient 
was  made;  William  Lougcbanip  became  chief  justiciar,  and  to 
Bishop  Hugh  the  jurisdiction  of  the  north  was  again  entmatcd*. 
But  on  the  return  of  the  Utter  to  England  he  waa  arrested  br 
hia  colleague,  no  doabt  under  the  king's  orders,  and  kept  in 
forced  retirement  as  long  as  the  power  of  the  chancellor  waa 
maintainod  \ 

l't9.  Longchamp  wa!)  now  Itoth  justiciar  and  clmncellnr:  in 
the  June  following  he  was  mndc  pitpal  legate  %  and,  as  the  arch- 
bishop of  Canterbury  Imd  gone  oii  crusade,  whilst  Cieoffrey  of 
York,  the  king's  half-brother,  was  unconsecrated  and  in  disgrace, 
he  was  supreme  in  both  Church  and  State.  He  touk  full  ad- 
vantage of  his  opportunities,  lived  in  pomp  and  luxury,  obtained 
great  wardsliipH  and  rich  marringe»i  for  his  relations,  sold  judicial 
seiitencef*.  oxAvted  nioiioy  by  every  possible  title  fmrn  every 
]x>e»ible  payer,  and  offended  both  the  baronage  and  his  own 
cuUeagueB   iu    the   government.     But   he  was   faithful   to   hia 

*  Beoed.  ii.  101. 

'  lit  g»V9  >,ooo  m»rk»  for  tlie  county;  anil  for  the  jtuticiarahip  a  larx* 
Bitm  which  U  described  iu  Benedict  (ii-  91)  u  1,000  marks;  but  Kicbferd 
of  Dvvuec  fixes  tho  whole  turn  wrung  fruiu  him  nt  £10,000  ;  p.  8. 

'  Reginald  the  Lombard,  buhop  uf  Bath,  bad  bidden  £4,000  ;  R  Devises, 
p.o. 

*  Bened.  ii.  106. 

*  Bened.  ii.  109,  110.  The  king  mve  him  full  powen  bv  letteor  d^ted  at 
Bayonne,  June  6;  *  MaadaniuB  vubis  et  praecipimuA  quid  slcut  do  nohii 
eonsulitiB  et  sicui  voi  ipsoa  et  oninia  vettra  diligitia^  ■itie  omnino  iotcnilentei 
dlleclo  el  Htleli  caaoellario  noetro  Elyeusi  episoopo  super  oomibos  quae  ad 
nna  MfHfctMit.  et  pro  i[«ii  facinti*  licui  pro  nobiainet  ipait  facvret^  de 
uDuubus  qua«»  vobi*  ex  porlv  uucbra  dixerit : '  K.  DicetOr  it.  8%. 

*  B.  Dioeto,  ii.  83. 
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master;    and  bis  public  policy,  ns  distiuot  from  bis  personal 
Itehavionr,  wns  intelligent  and  eiuTgctic.     His  rulo   kept  the  Ho 
kingdom  in  ]>enfe  so  lonj^  na  Eleanor,  whether  in  France  or  in  until 
Knglaud,  was  able  to  keep  John  in  oixler.     On  her  departure  to  <iciMLrt4ir« 
Italy,  whither  she  had  to  convey  Rithard's  betrothed  wife.  John 
took  the  opportunity  of  overthrowing  his  brother's  minister  and 
becurin^  tu  himself  a  prospect  of  constitutional  succession  to  the 
defeut  of  the  pretensions  of  Arthur. 

In  the  Bpi  in^  of  1 191  Longchanip  waa  attemptini^  to  get  into  Ql 
the  king's  hands  some  of  the  castlen^  whose  owners  or  governors  Gumni 
he  auspected  of  treason :    one  of  these,  Gcmrd  Camville,  the 
slierifi*  of  Luicolnshire,  was  a  friend  of  John,  who  took  up  arms 
in  his  favour.    Twice  during;  the  summer  war  seemed  imminent ;  Civii  wnr 
but,  a.s  Richard  had  already  been  informed  of  the  unpopularity 
of  his  representative,  and  as  the  borons  and  prehites  cnred  little 
for   either  John   or   Longrhnmp,  the    aclual   use   of  force  was  Tnnv,  Ai.iir 
avoided,  and  means  were  taken,  by  arbitration,  of  preserving  the 
bahiuce  of  power  between  the  two'.     Before  the  second  occaftion 
however  presented  itself,  the  king's  envoy,  Walt^'r  of  C'outances, 
archbisliop  of  Rouen,  hud  uirivcd  from  Mes^ina  witli  mysterious 
instructions,  to  act  en  the  king's  part  as  circumstances  should 
dictate.     He  took  n  t-hare  in  the  tecond  truce  which  wa.s  con-  Tmoe  at 

W  IniiluiiLu  T 

clud«l  at  Winchester  in  July,  nnd  which  placed  the  principal  Juiynj 
royal  caatles  in  tho  hands  of  safe  men,  bishops  and  barons,  who 
were  all  inclined  to  supi)ort  Hichnrcra  iiuthority,  ultliouirh  they 
differed   as  to  the  policy  of  securing  John's  succession.     In 
September  however  a  new  difficulty  arose :  the  archbishop  of 
York  returned  from   Toure,  where  he   had  been   consecrated, 
alleging  that  he  as  well  as  Jolin  hud  bet-n  released  from  his  oath 
to  itay  away  from  England.     Immediately  on  landing  he  waa  Amrt  of 
arrested  by  Longchamp's  order,  and  treated  with  unnecessary  (!«oi 
ignominy.     He  at  once  apj>eftled  to  John,  who  on  this  occasion  uJt' 
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'  Gbuoetter  (R  Devizeii,  p.  13),  Wigmore  ;ibiJ,  p.  50). 

'  On  the  lequenoe  of  these  evonta  see  Hovedeu,  iii.  prcf.  pp.  IvliL  iq. 
The  first  truce  w»a  arrangoil  April  35,   1191,  at  WinchMler,  bf*r<ire  the 
archbinhup  of  Roupn  arrived  ;  the  Eecond,  iu  v«\ivc\i  W  VmV.  y^sV  ^^  ^^^^ 
aSth  of  J»Iv. 
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found  tlio  sympntby  of  tlie  ImiTinB  imd  bisliopv*  on  hiu  e 
cJmncellor,  epet-dily  discovering  lils  error,  diBavowed  the  nctiau 
of  hia  ecrvauia  and  releuBed  Ooflrey ;    Imt  be  had  given 
t'liemies   llieir   (ipjtortuiiity.     A   council    of    the   baronn* 
calied  at   London,   and  John   laid   tlie  cose   before   them 
conference   was   proposed   near    Windsor,    but   the    chancellor 
failed   to   present    himself.     Excommunicated   by  the   bishops 
Olid  deserted    by  his  colleagues,  he  haittcncd  to   Lcmdon  aud 
shut  himsell'  up  in  the  Towor.     John,  who  was  now  triumphant, 
brouglit  together  a  fii-e&i  council  at  S.  J'au^8^  and  there,  befon; 
the  barons,  bishops,  luul  citizens  of  London,  accused  Ijongchanip. 
Then  the  archbisliop  uf  Koueu  produced  a  couimiHaiou  signed  b)' 
Kichard  at  Messina  in  the  preceding  Febniaiy,  ap|X)inting  him 
supreme  justiciar,  with  William  ^larshall,  Oeoifrey  Fitz-Peter, 
Hugh    Baidulf,   aud   Willinra    Briwere    aa    coadjutors ',     Th*» 
^nomination  was  welcomed  %nth   delight ;    the  ai'chbi^hop   Itad 
been  vice-ch(incellor  to   Henry  II,  nnd  was  known  to  be  au 
honest  man  of  business,  with  no  ambition  to  be  a  state«ni^^| 
John  was  Imiled  as  mimnits  rector  (otius  rfijni,  but  he  paw  hin^' 
f*elf  deprived  of  the  fruit  of  his  victory  over  the  chancellor,  and 
acquiesced  for  a  time  with  a  good  grace.     Longchamp,  after  n 
protest  »uuewhat  more  dignified  than  was  lo  be  expected, 
rendered  his  castles,  and  was  allowed  to  escape  to  the  Contint 
where  he  excommunicated  his  enemies  and   intrigueil   for  his 
return.     He  contrived  to  ]mrehase  the  consent  of  John  a^^ 
Elennnr,  ])ut  wns  repelled  by  the  firm  attitude  of  the  baronag^H 
who  were  disinclined  alike  to  tubniit  to  his  dictation  and  to 
afford  John  a  new  opportunity-     Eleanor  soon  after  rctunie4i 
England,  aud,  although  constantly  tuirassed  by  the  underl 
conduct  of  Philip  and  by  the  treachen*  of  John,  she  contriv 
to  maintain  the  peuce  of  the  kingdom  until  the  news  of 
capture  reached  her  in  February  1193. 
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'  Bened.  ii.  a  13. 

'  *  Fere  otniit^  episcopi  ct  oninitea  et  hftrones  Angline,  et  civea  Lund 
oomiUb;*  Bt'ncd.  H.  313. 

'  BenoU.  ii.  213;  HvvtMleii,  iii.  pref.  ]>.  Ul.  p.  96;   R.  Diceioj  ii-  9S-1 
Gir,  (.Aoib.  V.  C.aUr.  Ang.ft^p.  W.  y^\  Ow-  *J-  Brewer,  iv.  ^00,  ^okj 
*  £e]ied,  il.  239,  257;  R.  to«vUe*,  v  ^^• 
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The  deposition  of  Longchninp.  allhough  it  scarcely  merits  the  ConnU 
coDstitutiunal  iiitportiinco  whioli  ib  soiiietiniea  given  to  it,  htis  a  i»>ruii 
certaiu  signiiicauce.  It  ^ho^»'8  the  hold  wliich  legiil  s^'steni  hiul 
on  the  biiroiis;  inogiilai*  ns  wu«  tho  jiroctn-ding  of  John,  and  in- 
expliaiblo  \X8  was  the  jjulicy  ol  tlie  archbii-hup  of  llouen,  the 
assembly  at  H.  Paul'H  acted  as  a  council  of  the  kingdom,  heard 
the  charges  brought  ugainst  the  minister,  and  defined  the  terms 
of  his  subnii^sion ;  deliated  on  and  detoi'mined  in  favour  of  the 
nomination  of  the  urohhishop.  Their  action  was,  strictly  speaking, 
unconfititutionnl ;  there  \va.e  \\»  yet  neither  Iiiw  nor  custom  thai 
gave  them  a  voice  in  the  appointment  or  de|x*Bitiun  ttf  (ho 
jui*ticiar,  nor  could  they  even  asHembl*-  constitutionally  without 
a  Biuumons,  which  the  existing  jnaticiar  would  never  have 
issued.  Yet  they  acted  on  that  critical  pvinciple  which  more 
than  once  in  our  later  history  has  been  culled  into  pluy,  whore 
constitutional  safeguards  Imve  proved  insuHicient  to  secure  the 
national  welfare ;  and  the  result  juatified  their  injldiieaB :  they 
ueted  as  if  in  substance,  though  not  in  strict  form,  they  repre- 
sentee! the  nation  it^>clf. 

150.   Tiie   government   of   Walter  of  Coutjinces   subsisted,  ThoAwh 
although   with   EOiuo   difficulty,  during   the   rebeJUon   of   John  noueii 
in   1193  ftnd  the  rigorous  measures  taken  fur  the  raising  the  11^^1-93. 


king's  ransom, — being  tuiftuined  by  tlie  pi*e&euce  of  Eleanor, 
the  adhesion  of  tho  barons,  and  the  general  good-will  of  the 
ration.     The  musom,  as  one  of  the  three  ordinui-y  femhil  aids,  narwrni  of 
scarcely  required  from  the  national  council  more  Umn  a  formal 

recognition  of  liability;  but  the  amount  was  too  great  to  1>e  J 

raised  by  a  mere  scutage  on  knights'  feen.     A  meeting  of  the  H 

magnates  was  summoned  at  Oxford  ou  the  3dth  of  February,  H 

1 193.     Mesjrengers  were  sent  in  April  from  the  kijig  tu  all  arch-  H 

bishops,  bishops,  abbots,  earls,  barons,  clerks,  and  freeholders,  ^| 

asking  for  an  aid,  but  not  specifying  the  amount  required.    The  H 

same  month  the   king  wrote  to  his   mother   and  the  justice?,  ^| 

saying  that  the  gum  i-equired  was  70,000  marks;  thereupon  the  ^| 

tj^ueen  and  justices,  by  a  public  edict,  ordered  the  collection  of  H 

money  for  the  pur|)Ose,  according  to  a  scheme  wlu^U  vitt>\W  H 

enable  t\*fj'y  class  of  subjects    to    aid   lu  \W   t«W&%«^   u>^  'Oob  ^M 
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sovereign.  The  sum  ultiiuately  6xed  was  1 50,000 
or  .£ioo,oooj  tlouble  the  wlnde  revenue  of  the  crowu '.  Tbp 
national  assent  was  taketi  for  graDte<l ;  and  the  jnBticiarif 
]X)unde<I  a  soniewhiit  complicated  scheme :  an  aid  was  t»ken^ 
the  principle  of  scutage,  twenty  shillings  ou  the  knight'n  fee  ;  A 
was  supplemented  by  a  tallage,  hidnge,  and  caracage, 
brought  under  conlribution  the  rest  of  t lie  land  of  the  counli 
the  wool  of  the  (Jilbertinen  and  Cistercians  was  also  demandeil, 
Hud  the  treasures  of  the  churches,  their  jilute  and  jewels:  but 
the  heaviest  impost  was  the  exaction  of  one-fourth  of  revenue  c»r 
goud.s  fi-oni  overj'  person  in  the  realm,  a  most  important  and 
dangerous  precedent,  although  juiitified  on  ^Ilis  otcAsion  by  the 
greatness  of  the  necessity.  The  result  proved  inadequate,  al- 
thougli  sufficient  money  was  raised  to  secure  the  release  of  the 
Iting.  But  before  this  was  done  the  archbishop  of  Iloueu 
resigned  the  justiciarship,  being  gncceeded  by  Hubert  Walt 
arolibishnp  of  (']inti-rl>ury,  at  Christmas  1 193  ''. 

Hulwrt  Walter  was  an  old  serTant  of  the  court,  the  ne] 
and  pnpil  of  Ranulf  Glanvill,  und,;^  co^Htnnt  attcnduut 
Henry  II.  Itithnrd  had  at  the  beginning  of  his  reign  given**, 
him  the  bishopric  of  Sidisbunf,  and  had  taken  him  with  hii 
Palestine,  where  he  exhibited  the  due  admixture  of  religit 
Jteal,  charity,  and  prowess  that  befitted  the  prelate  on  pilgrim 
He  had  acted  as  chaplain,  as  captain,  as  treasurer,  and  as 
bassador.  On  the  failure  of  ihf^  crusade  lIuluTt  had  led 
the  EnglitJi  army,  had  visited  his  maf<ter  in  captivity,  and  had 
l^^en  sent  home  by  htm  to  nisc  the  ransom,  and  to  be  made 
arclibishop.  Re  had  [>roved  his  right  to  I^icbanl's  confidence, 
the  energy  he  had  shown  in  the  cause;  and  his  ap]X)intmei 
justiciar  was  almost  immediately  followed  by  a  complete  vicl 
over  John,  whose  rebellion  on  the  news  of  Kiclmrd's  reletui 
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'  Hove^len,  Hi.  JoS-217;  R.  Coggcslwle,  ed.  Stevenaon.  p.  60.  Sm 
HoTeden,iv.  p:ef.  pp.  Ixxxii-lxxxv  ;  W.  Newb.  iv.  c.  j^.  Ualph  Ue  Diotto 
tmyi  th&t  tlia  &rrangeinf*nt  fur  raiiring  the  irmney  '  HtAtntitm  p«t  coinmanl 
aiHefua  ;'  li.  no;  Imt  ibia  dees  not  neeetsanly  imply  Jtny  dellbemtioB  iff 
the  niil\ima\  cuiiiietl.  nur  \*  there  nity  distinct  proof  thut  such  kh  aviMmibiT 
w*«  held.  But  the  chniuuAt-ii  mc  ^mV  \«"j  1>x\V  .iu  tbe  subject. 
'  K.  Dioeto.  ii.  111. 
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quelled  liy  the  jiromjtt  upp  of  sjiiritiml  as  well  as  trmpornl  arms : 
in  oue  week  he  ubtuiiicil  fruin  Uie  clergy  ii  sentence  of  excom- 
niuiiieation  and  from  the  asftemMcd  barcna  a  declaration  of  out- 
lnwr>-  against  hirn.  and  he  was  engaged  in  the  reduction  of  the 
castles  when  Kicbard  lauded, 

Hiehard's  second  visit  bore  a  strong  resemlilaiice  to  his  first. 
It  wae  occupied  mainly  with  atleniptH  to  raise  still  more  money; 
an  object  easily  made  consistent  with  a  show  of  judicial  severity 
and  a  politic  caution  against  the  treachery  of  John.  After  the 
surrender  of  the  laHt  of  John's  casllen,  a  great  court  and 
council  wa«  held  at  Nottingham,  attended  by  ihu  queen-mother. 
both. the  arehbinhopsj  and  several  biahopB  and  calls'.  The 
business  lasted  four  days,  from  the  30th  of  March  to  tlie  2nd 
of  April.  On  the  first  day  Richard  removed  the  sherilis  of 
Lincolnehiix*  and  Yorkshire,  and  pat  up  the  offices  for  sale. 
Yorkshire  fell  to  Arcbt^i^hop  Geoffrey,  whoso  bid  of  an  imme- 
diate payment  of  3.000  murkn  and  100  marks  of  increment  was 
accepted  in  preference  to  the  lower  offer  of  the  chancellor,  who 
proposed  i;5oo  marks  for  Yorkhhirc,  Lincolnshire,  and  Nortli- 
amptoushire,  with  un  annual  increment  of  100  marks  from 
caob.  On  the  eecond  day  the  king  demanded  from  hia  court  a 
sentence  of  outla^Ty  against  his  brother  John,  and  Hugh  of 
Nunaiit  bishop  of  Coventry,  who  had  been  his  chief  adviser. 
The  court  determined  that  they  should  be  summoned;  and,  in 
ca^e  of  (heir  non-appearance  within  foity  days,  John  was  to  bu 
banished,  and  Hugh  to  be  tried  as  a  bishop  by  the  bishops,  and 
as  a  sheriff  by  tlie  lay  judges.  The  third  day,  the  zst  of  April, 
was  devoted  to  finance:  Eichard  asked  for  a  carucago,— two 
shillings  on  each  carucate  of  liind, — a  third  part  of  the  service 
of  the  knights,  and  the  wool  of  the  Cialeicians.  For  the  latter 
item  he  accepted  a  pecuniary  fine.  On  the  last  day  of  the 
council  he  devoted  himself  to  hearing  the  complaints  made 
against  his  brother  Geoflrey  the  archbishop  of  York,  and  to 
the  trial  of  Gerard  Cumvillo.  The  archbishop  refused  to  answer, 
and  CJerard,  after  summarily  denying  the  charges  laid  against 
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Lim,  gave  security  for  a  trial  by  buttle.  Tlu;  king  liefore  tlie 
aeeembly  broke  up  winotinctMl  his  intention  of  being  crowned 
at  Winchester  on  the  Sunday  after  Easier.  The  political  me»n- 
iug  of  the  several  measures  taken  on  this  occasion  is  probabk 
this :  HicbnrJ  recognised  di&tiuctly  the  fidelity  of  Uie  chan- 
cellor, and  thought  it  neceFsiiry  to  displace  flli  the  officers  who 
hud  fhown  any  aympathy  with  John.  But  he  was  not  pre- 
pared to  continue  to  Longcbamp  the  confidence  which  he  by  his 
imprudence  had  so  dangerously  abused.  The  eheriffs,  as  we 
leani  from  the  Rolls',  were  nearly  all  displaced;  and  in  par- 
ticular William  Briwore.  Hugh  Kardulf,  Geoffrey  Fitz-Peter, 
William  Marshall,  Gilbert  Pijiard,  and  others  who  had  taken  ■ 
prominent  part  in  the  removal  i>f  Ijongchamp,  were  transferred 
to  other  counties,  as  if  the  king^  although  he  could  not  dispense 
with  their  services,  wished  to  show  his  dit^approval  of  their 
conduct  ill  the  matter.  Richard  however  was  never  vindictive, 
and  would  condone  any  injurj*  for  a  substantial  fine. 

His  second  coronation  was  understood  to  have  an  important 
He  had  by  his  captivity  in  Oermiiny,  if  not,  ns 
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nuMon,  A|>rii  signmcance. 

was  alleged,  by  a  formal  surrender  of  the  kingdom  of  England 


to  the  emperor  to  be  received  again  as  a  6ef,  impaired  or  com- 
promised  his  dignity  us  a  crowned  king*.  Tlio  Winchester 
coronation  was  not  intended  to  be  a  reconsecration,  but  ft 
solemn  assertion  that  the  royal  dignity  had  undergone  no 
diminutiun.  The  ceremony  of  anointing  was  not  re{)eated,  O^B 
was  the  imposition  of  the  crown  a  part  of  the  public  nlE^ 
Richard  went  in  proc^'ssion  from  his  chamber  to  the  cathedral. 
jujd  there  received  the  archbishop'p  blessing^.  The  occas^inu 
resembles  the  crown-wearing  festivals  of  the  Norman  kings,  and 
was  a  revival  of  the  custom  which  had  not  been  observed 
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NenotUiioDR  Henn'  II  wore  his  crown  at  Worcoster  in   \\^9>,     The  few  rft- 
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King  of        maining  days  of  the  king  »  stay  m  Lnglund  were  occupied  in 

arranging  the  qaarrel  of  the  chaucelior  with  Archbishop  Qi 


"  Thirty-first  Report  of  the  Depaty-Keeper  of  the  Becordfl, 
'  See  the  next  ch»pt«r  of  this  worJt,  |  158. 
*  See  R.  Coggeshalc,  ed.  SXii\m»kj&,  ^.  fe^',  Qc^rtMc.  i.  ^34-5^6  ; 
d^n,  in,  347. 
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froy,  niid  in  negotialiim  with  the  king  of  Scots.  Hugli  tie 
Piiiset  8urren<lercd  the  county  of  Nortliumberlftnd,  and  William 
the  Lion  offered  the  king  15,000  marks  for  the  auccebsion. 
lUchArd  would  hftve  nccepted  the  bid,  but  would  not  surrender 
llie  cBBtles,  and  thia  disgraceful  negotiation  fell  to  the  ground  ^ 
On  the  I2fch  of  May  the  kinc  sailed  for  Xormandv,  where  he  Richani 
waa  almost  immediately  recoiiciird  with  John,  and  soon  after  i«nd,  •nd  b 
restored  to  hiai  the  courtly  of  Mortain,  the  earldom  of  GIou  withJc 
cestor,  and  the  honour  of  Eye,  giving  him  a  pension  of  eight 
thousand  |M)unda  Angevin  in  lieu  of  hia  other  estates  and  dig- 
nities'. No  more  is  heard  from  this  time  of  Arthur's  rightH  as 
heir  to  the  crown ;  the  immediate  danger  of  Richard's  death 
was  over,  and  it  was  by  no  niennK  unlikely  that  he  might  have 
children.  For  the  remainder  of  the  reign,  those  pei'sons  whose  TomiKirary 
rivalry  constitutes  the  interest  of  the  early  years  fall  into  insig- 
nificance ;  Richiird  himself  and  his  chancellor  leave  the  king- 
dom to  retuni  no  niurf  ;  Hugh  de  Tuisft  dies  shortly  after; 
the  archbishop  of  Rouen  returns  to  his  province;  John  intrigues 
iu  secret ;  and  Archbishop  Geoffrey,  whose  calamities  fill  the 
annals  of  the  time,  scarcely  cornea  aa  yet  within  the  ken  of 
constitutional  history. 

The  kingdom  was  practically  for  the  rrmftindfr  of  the  reign  KAm\t 
under  the  rule  of  Hubert   Walter,  who  Ijctame  papal  legiite  in  Hhimh 
1 195,  and  acted  as  justiciar  until  1198.     The  period,  as  might 
be  vxjiectcd   from  the  character  and  training  of  the  miidster, 
was  devoted  mainly  to  the  cximnfeion  and  moditication  of  the 
plans  by  whicJi  Henry  II  had  extended  at  once  the  profits  and 
the  operations  of  justice.     The  constant  appeala  of  Richard  for 
money  gave  the  archbishop  constant  opportunities  of  devoUip- 
ing  Uie  machinery  by  which  money  could  be  procured,  with  as 
little  oppression  and   as  much  benefit  to  the    State  as   W£ia__-— ^' 
compatible   with   the    incessant   demand  \     Immediately   after  Tiia  it 
the  king's  departure  a  visitation  by  the  justices  was  held  in" 


»  HovedeSf  iii.  »49.  •  '  Ibid.  286. 

■  Biilph  of  Coggeshftle  •»>•»  of  him :  *  CraJelia  erJirtft  in  r^uAnlum.  ^l^ivV 
npnssit  et  dclenivit.  nfflictoruni  miaeratus  cftlainitAlcni  «\  ftxwc^m^uc.  ^ik?- 
jtmJMUf  gcrvitatem  ; '  pp.  rfj,  93, 
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September  1194,  under  a  commiflsinn  nf  the  mort  extenwr* 
character.  By  the  articles  of  this  'iter'*  the  coustitutiun  of 
tlie  grand  jury  of  the  county  is  defined ;  four  knights  ar«  to  be 
chorieii  ill  the  county  court,  these  are  to  eelect  on  oath  two 
kuights  from  each  hundred,  aud  these  two,  also  ou  oath,  are  to 
add  by  co-optutioii  ten  more  for  the  jury  of  the  hundred ;  a 
long  liet  of  plea'^  of  the  CVown  and  other  agenda  of  the  judges 
U  furnished,  which  ii^  comprehensive  enough  to  cover  all  oc- 
caaioua  of  quarrel  and  coinpUiat  since  the  beginning  of  the 
Ireigu.  The  sheriffH  nro  forbirlden  to  act  as  justices  in  their  own 
shires.  The  eh'ctioti  uf  aflieers  to  keep  the  pleas  of  the  Crown, 
ifhich  is  ordered  by  another  article,  is  the  origin  of  the  office  of 
ooroner,  another  limitation  of  the  importance  of  the  aberifff. 
The  justices  are  empowered  to  hear  recognitions  by  great  assaae, 
)vhere  lands  are  concerned  up  to  the  amount  of  five  pounds  of 
tinnual  value  :  the  Jews  and  their  persecutorK,  the  dead  cm- 
sadcrs,  the  friends,  debts  and  malverfuttions  uf  John,  are  to  be 
Feudal  tnii  hruuuhi  iuto  account.  Inquiry  is  to  be  made  into  the  kinirs 
pfinqniry.  feudal  claim?,  wards,  escheats,  ferms,  mid  churches:  and  the 
iina/iciul  work  of  the  judges  i»  to  be  completed  hy  the  exaction 
of  a  tallage  from  all  intics^  boroughs,  and  demesnes  of  the  king. 
It  was  fuither  intended  that  a  general  inquest  into  the  conduct 
and  receipts  of  the  E^heriffs,  such  as  had  taken  pUce  in  1170, 
should  form  part  of  the  business,  but  the  archbibhop,  tbiukiog 
the  work  of  the  judges  sufficient  already,  cancelled  for  the  time 
that  article  of  the  commission.  This  visitation,  which  compre- 
hends almost  all  the  points  of  admintstrattvc  im|M)rtauce  which 
^mark  the  preceding  reign,  constitutes  a  stage  in  the  develap- 
jment  of  tliO  principles  of  election  and  repretentatiou.  The 
choice  of  the  coroner,  and  the  form  prescrilied  for  the  election 
of  the  grand  jury,  whether  this  act  originated  ihtm  or  merely 
marked  their  growth,  are  phenomena  of  no  small  signiticauce. 
"^  Whilst  this  measure  was  in  contemplation  Richard  was  bnsOj 

'  Hoveden.  iii.  363-367  ;  Select  Charters  (ed.  3",  pp.  358-365;  Gerviur. 
i.  53JI,  530,  531.  GervnM  gives  an  account  of  ibe  ee&sion  of  these  jm$l^ 
fiarii  rrruutr*  at  Canterhorv:  they  were  Offer  FltiOger,  Geoflftvy  «f 
Sundridge,  and  Hugh  of  T>\MVtta?»ii\  H«a^  of  Curnhell  wm  ih«  aberif 
riiey  tried  plen*  under  ih«  Ajrnifc  ol  CWteo&sm-  ^HH 
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employed  in  his  French  jirovinces  in  forcing  hia  bailiffs  and  other  oppradi 
officers  to  account  for  their  receipts  and  to  redet'iu  their  offices,  n^rd. 
Amongst  ot.her  opprrfsive  acts  he  is  said  to  have  taken  the  seal 
from  his  unscrupulous  but  faithful  chanceUor,  and,  having  ordered 
a  new  one  to  lie  made,  pi*oclainied  the  nullity  of  all  charters 
which  bad  been  sealed  with  the  old  one  ^  He  aIeo  issued  licences 
for  the  holding  of  tournaments,  which  were  expeettd  to  bring  in 
a  considerable  revenue.  One  net  of  ju&tico  was  however  done  ; 
the  chalices  of  the  churches  wliich  had  surrendered  their  plate  for 
the  royal  ransom  were  replaced  bj'  the  king's  special  command*. 
The  foliowiug  year  was  one  of  peace  and  conauquent  activity. 
The  tallage  of  1194  was  followed  by  a  Hcutngo  in  1195,  levied 
on  those  tenants-in-chief  who  had  not  accompanied  the  king  to 
Xormandy.  This  is  the  second  ycutugo  of  the  reign;  the  Brst 
WRS  tuken  in  the  king's  Brst  year  on  the  pretence  of  an  expe- 
dition to  Wales  \  The  justiciar  immediately  on  the  reception 
of  his  legatine  commission,  in  June  1195,  proceeded  to  York, 
where  he  held  a  great  court  of  the  most  ample  description  for 
four  days.  On  the  first  he  directed  his  servants  to  hear  pleas 
of  the  Crown  and  astii/.es,  wbilgt  he  himself  and  his  officials  held 
a  spiritual  court  and  hcnnl  pleas  of  Christianity;  on  the  second 
he  acted  as  lej^te  and  vi.»-ited  S.  Mary's  abbey;  on  the  third 
and  fourth  he  held  a  provincial  council,  which  passed  fitteen 
important   eccleeiaMical    canons'.     One   docimient   of  interest 
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»  Hov«den.iii.  367  ;  B.  Coggeahalv,  p.93.  Mr.  Koand  (Feiidal  England, 
p.  54i)Bhowi  thAt  ihn  lueiunre  wu  taken  in  1198  rather  than  iu  1194. 
Richard's  finrt  ieal  was  lout  whon  the  vice-cLdUcellor  was  drowut  J  between 
Biiode:i  and  Cyprus  in  1 1 91  ;  but  it  wa«  recovered  with  hia  dead  body.  Tho 
B^  that  wu  now  Aupercedcd  may  haw  beon  the  one  which  the  chancellor 
had  usevl  during  the  king's  ahsonce.  Richard,  however,  wlicn  he  was  at 
Mewina.  had  allowexl  hi8  wal  tn  be  Mt  tu  vtLfiuus  grants  for  which  he  took 
monev,  but  which  be  never  intended  to  confirm.  Therefore  probably  be 
funnd  it  convenient  now  to  have  a  new  sent  in  lieu  of  both  the  former  ones, 
although  ho  threw  the  blame  of  the  tramwctionn  azinulled  upon  the  chan- 
cellor. The  importance  of  the  seal  U  already  very  great.  Archbishop 
Geoffrey  won  credibly  accuied  of  aeaLiDg  writi  with  tho  seal  of  Honry  II 
after  the  kJLff's  death.  *  Huveden,  iii.  290. 

•  M'^dox,  Hift.  Exch.  p.  444.  The  tax  raised  on  the  knight's  fee  for  the 
ldng*«  ranimm  was  callcfl  an  aid,  and  not  a  Bcutago  :  a  proof  that  the  latter 
term  was  now  becoming  restrioted  to  the  payment  made  ia  cuca.\Ti'>ii\a>Anu 
of  ftervice. 

'  Hovedea,  iii.  2sS-'99i  Cervaae,  i.  sitj  -,  W.  l^evf>>.U\).  n,  c.  \i« 
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waf)  i58ue<1  tlie  Bume  year;  a  pruclnniatioii  of  an  oath 
p*ace,  which  was  to  he  taken  by  all  persons  alwre  the 
fifteen.  They  swore.  acionUiig  to  tho  old  Ibw  iif  Canute 
be  thieves  or  robbers, -or  receivers  of  eucb,  and  to  falfil  tlnv 
duly  of  pursuing  the  thief  when  the  hit*  and  cry  \s  mi«rf' 
Tlic  enforcement  of  th«i  odiet  wiis  rommitleil  io  Jcnij?ht§  »■ 
signed  for  the  puqwse;  this  is  probably  the  origin  of  theoffirt 
of  conBcrvator  of  the  peacn,  out  of  which,  in  the  reign  trf 
Edward  III,  the  existing  functions  of  the  jiisticea  of  the  pcaci 
were  developed;  and  the  record  thus  forms  an  interesting  liik 
of  connexion  between  the  Anglo-Saxon  jurispmdenre  tad 
modern  usage. 

The  steady  judicidl  and  finanriftl  presRure  had  its  nsnal  cflF«r 
The  archbishop  was  uniible  tu  satisfy  the  king,  and  be  otfi 
the  people.  He  had  constant  difficulties  witlj  hia  .sulwnJi 
and  the  Chuivh,  which  should  have  been  bis  e*pccial  care, 
dinturlwd  by  quarrdu  which  he  had  nut  lime  to  atte 
Karly  in  1196,  Richard,  impatiL'nt  at  the  delay  of  the  i 
which  he  had  directed  in  11 94  to  be  made  into  the  recei 
the  royal  officei-s,  tent  over  two  of  his  cuufideutiu]  sc 
Philip  of  P»nctiers  the  bishop-elect  of  Durham,  and  the  abbot 
of  Caen,  to  cimdnct  the  investigutiou*.  Tlie  purpose  w&i 
feated  by  the  death  of  the  abbot,  but  the  nrchbishop  see 
have  regarded  the  mission  as  a  sign  of  the  king's  dtstmtt. 
offered  to  rcsipin  the  jnsticiarfhip,  and  with  pome  difficulty  pre- 
vailed ou  the  king  to  accept  the  offer:  but  befoi'e  the  resigna- 
tion was  completed  he  saw  reason  to  withdraw  it,  and,  having 
represented  to  the  king  the  enormous  sums  which  bad  been 
raisL'd  during  his  administration,  continued  two  years  longe^^ 
office ".  Almost  at  the  MTne  moment  the  discontent  felt  h^j^^H 
{)Oorer  citizens  of  London  at  the  way  in  which  the  tuxes  w«i« 
collectwl  l)roke  int-rt  open  revolt.  William  Kitz-Osbert.  whft 
was  an  old   crusader  and  apparently  a  hot-headed  poH 


>  See  the  Laws  of  Canute,  H.  ai ;   Hovedcn,  iii.  299 ;  Beleet 
(ed.  %\  [tp.  263,  364  ;  and  p.  216^  above. 
'  Hoveden,  iv.  5  ;  W.  Nt:wb.  lib.  v.  c.  19, 
'  Hovcdcn,  iv.  12^  13. 
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took  the  lettH  in  the  riMitg.  The  poorer  citizenE  cnmplrtined 
that  the  whole  buixleu  ffU  upon  theui :  the  talhi^es  weie  col- 
lected hy  poll,  *  per  capita  ;*  WilHwn  iiihistetl  iIirI  ihpj*  should 
be  HBsessed  in  proportion  to  the  proiK-rtv  of  th*'  ptiyers.  Un- 
fortunately for  the  citizens,  their  leader  hy  hi:^  violence  brought 
down  upon  him  the  vengeance  of  the  nrchhi^iiop.  »u<l,  Slaving 
fallt-n  a  victim  in  the  <jtrifc,  was  rej^nrded  hy  the  one  purty  as  n 
felon  und  by  the  other  aa  a  martyr '.  We  do  not  lenrn  that 
the  Londoners  received  any  benefit  from  the  outbreak.  The 
monk.t  of  Cnnterhury  howfver,  wlio  hated  the  ftrchbishop,  took 
advantage  of  the  fact  timt  the  bloo<l  of  the  rioter  had  l>een  shed 
at  the  command  of  the  justiciar  in  their  peculiar  churcli  of  S. 
Mnry  k'  Bow,  and  ndtle<l  ft  frrnli  actusiition  to  the  UbI  of  rlmrges 
on  account  of  which  Ini;()oeiit  III  iiltinmtcly  oidfred  Hubert  to 
re»ign  his  secular  office.  A  third  scutage  was  levietl  in  thitt 
year.  Tn  1 197  the  jupticiur  issufd  an  nsnize  intended  to  secure 
the  uniformity  of  weights  and  meaBureu  in  hU  parts  of  the  king- 
dom. This  proposition  was  unable  to  make  way  a;<;ainst  the 
usages  of  thf  niition  :  the  amount  of  truffic  was  not  yet  so  grent 
or  so  generally  diffused  as  to  make  it  indispensable,  and  the 
severity  of  some  of  the  ]>eualtie8  induced  t)io  judges  to  set  it 
aside  early  in  tlu!'  reign  of  John.  But  it  Imd  eoniiiderablc  im- 
portance in  itrtelf,  and  formed  the  Imsi.s  of  one  of  the  articles  of 
the  Great  Cliarter '. 

The  bietory  of  the  next  y^-ar,  1198,  furuisbes  two  events  of 
great  imixirtance.  In  a  couucil  of  the  barooH  held  iit  Oxfonl. 
the  archhiflhop  laid  In-fore  them  a  demand  made  by  the  king 
(hat  they  tsbuuid  provide  biia  a  furce  for  his  wur  in  Nitr- 
mandy;  three  hundred  kni^htfl  were  to  lx>  furni.shed,  eiich  to 
receive  three  English  fihillingB  every  day  and  to  serve  for  a  year. 

*  Hoveden,  ir.  5  ;  R.  D:wto,  i.  533  ;  W.  Ncwb.  lib.  v.  c.  20  ;  Ocrranc, 
ii  143,  Hnvedeii,  iinlc«ii  hi*  in  tiitekk'in^  iroiiicAJly,  npijlfttida  ibo  conduct 
of  Wiiliiim  Kit»-0*bcrt :  Uidph  ilo  Diccto,  tlic  dean  of  S.  PduVB,  who  wits 
au  eve-witness,  tt^ie&kti  of  him  as  a  mere  deroagognn.  William  of  New* 
burgh  gives  a  lung^  account  uf  the  tvcnts,  and  tratta  hliii  jtidicially.  Ilo 
was  It  tlihrcpu  tabic  uinn  wh;),  hnving  foiled  to  obtain  the  kio^'M  couM;nl  t^j 
a  piece  of  private  Kpitc,  wnAc  political  capital  out  of  a  renl  grievance  of 
the  people.  The  whole  liory  is  worked  out  by  Palgrave  ia  the  ^r<:C«A«,  V^ 
ihc  Rotuli  Curinu  Pq(^iff. 

'  Boreden,  iv,  S3,  34»  '  7^- 
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There  can  )>e  no  doubt  tliat  the  demand  was  unprecedented 
whether  we  contider  the  greatness  of  the  nmount,  £16,425 
the  definitent'Bs  of  the  proposition.  But  neither  point  ra 
the  nctual  objection.  The  bishop  of  Lincoln,  Huj^h  of  Av 
the  Corthosian  Friend  of  Henry  II,  dechired  that  he  would 
assent  to  the  grant.  Tn  viiin  the  archbinhop,  and  the  Ireitsui'er 
the  liishop  uf  London,  plended  the  royal  uecessities;  the  in^^| 
pendent  prelate  dedaj-ed  that  the  lands  of  his  church  vra^ 
Ixjund  to  render  military  service  within  Kuglund  and  there 
only:  he  had,  he  ?aid,  fought  tlic  battle  of  his  church  for 
tlurteen  years;  this  im|)Ost  he  would  not  jiay;  rather  than  do 
HeTbert  SO,  he  would  go  bftck  to  his  home  in  Bur^mdy.  To  the  arch* 
ishop's  furtlier  discomfiture,  the  example  of  Hugh  waa  fol- 
loweil  by  Bialmp  HcrlKTt  of  Salisljury,  who  had  had  the  regular 
ministerial  training  and  was  closely  connected  with  the  iniling 
officers  of  the  Excliequer.  The  opposition  was  so  far  success- 
ful that  the  archbishop  withdrew  the  proposal,  and  shortly  a 
reni^od  \  ThiH  event  is  a  landmark  of  constitutional  histo: 
for  the  second  time  a  coustitutioua]  op]>ositiou  to  a  royal  de- 
mand for  mvney  in  nmde,  and  made  successfully.  It  would 
perhaps  be  t-oo  ^eat  an  anticipation  of  modern  usages  tu 
suppose  that  the  resignatiou  of  tlie  minister  was  caused 
his  defeat. 

Tlie  other  remarkable  matter  of  the  year  is  the  iiupoai 
of  a  carucage- — a  tax  of  five  shillinj^s  on  each  carucate  or  hun- 
dred acres  of  land.     This  was  tho  Dauegetd  revived  in  a 
and  much  more  striiigeni  form ;  and,  in  order  to  caiiy  out 
]»lan,  a  new  survey  on  the  pnnciple  of  Domesday  was  requi; 
Kven  from  this  the  justiciar  did  not  shrink.     A  knight  a 
clerk  were  sent  out  into  eneh  county,  to  report  on  the  31 
May  on  the  extent,  liability,  and  tenure  uf  the  land  to  be  taxe" 
these   officers  were,  in    conjunction   with   the   pJierift    in    t 
county,  to  call  before  them  the  meral)er8  t»f  the  county  co 
the  stewards  of  Iwirons,  lords  and  bailiffs,  the  reeve  and  f<ffl? 
men  of  each  town 
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for  every  hundred  :  nn  oath  was  to  be  token  from  nil  pnrties, 
that  they  would  speak  the  truth,  and  dfdare  how  many  oaru- 
cates,  01'  what  wainaj^e  for  ploughs,  there  were  in  each  township. 
Even  the  words  of  the  Domesday  coinnii:>$'ion  were  rcpoatcd. 
The  account  was  i-egistered  in  four  rolls;  three  kept  by  the 
knight,  the  clerk,  and  the  sheriff,  and  one  divided  among  the 
fetewards  of  the  barons  whoso  intoresis  it  i-oneoined.  The  money 
was  collected  hy  two  kniglit»  and  the  btulitV  of  each  hundi-cd^ 
who  accounte<]  for  it  to  the  sheriff;  and  the  sheriff  accounted 
for  it  at  the  Exchequer '.  The  intjuiry,  which  so  forcibly  recalls 
that  of  1086,  has  a  aiji^nificanee  which  does  not  belong  to  the 
great  precedent,  unless  we  regard  the  niachineiy  of  the  oath 
taken  hy  the  ropref-entatives  of  the  townships  and  hundreds  in 
the  two  commissions  in  contrary  lights.  It  may  W-  c^uestioued 
whether  the  jurors  of  1 086  or  those  of  1 1 98  had  greater  freedom  mipe  ot  1196. 
and  responsibility:  but  we  look  otj  the  fonner  as  part  of  an  in- 
stitution then  for  the  first  time  adapted  to  the  admlniBtrntion 
of  the  English  government ;  whilst  (he  latter  appear  as  part  of 
A  system  the  dis(n[ili!iary  force  of  which  Imd  nearly  completed 
its  work:  the  plau  adopted  iu  the  Assize  of  Arnix  and  in  the 
ordinance  of  the  Saladin  Tithe  id  now  applied  to  the  assessment 
of  real  property;  the  }irinciple  of  representation  is  gi*adually 
eidarging  its  sphere  of  work,  and  the  process  now  used  for  the 
calculation  will  before  long  be  applied  to  the  granting  of  the 
tax,  and  ultiinalely  to  the  determination  uf  its  expenditure. 

This  denuind  nf  niruoage  is  by  no  means  the  last  constitu- 
tional act  of  the  reign.  It  is  not  known  whether  the  survey 
was  really  cairied  into  execution.  Tho  resignation  of  the  arch- 
bishop took  place  a  few  weeks  after  tlie  date  tixed  fur  the 
report '':  and  the  tax  was  not  collected  without  difficulty.  The 
religious  houses  having  demurred  to  the  payment,  the  king 
directed  a  prouhunation  to  be  nmde  by  which  the  ch-rgy  were 
practically  outlawed  :  if  any  roan  injured  a  clerk  or  regular  he 
was  not  to  be  forced  to  compensate  him;  hut  if  the  clerk  ur 
i*egular  were  the  aggressor,  he  must  he  brought  to  justice.     The 
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threat  was  sufBcient  to  lirttig  the  monks  to  aabmisaioo,  and  tW; 
purrlui.si'd  a  recoiiciliutioii  \ 

Geoffrey  Fitz-Peter,  the  succeaaor  of  Hubert,  wlio  come  mli 
(iffice  on  the  i  ith  of  July,  1 198.  l*egftu  his  career  us  mmUtfr  br 
a  Kcvew  forest  visituiion,  in  the  conducting  of  which  lie  rviooed 
nw*l  enlarged  the  Af sizf  of  Woodstock '.  He  a\so  directM  » 
new  *  iter  *  of  tlie  ju&tices  on  nearly  as  Lii*ge  a  scale  at-  thot  U 
Ti94\  The  agenda  of  this  'iter'  contain  a  dii-cctiou  for  li* 
elections  of  thf  uuuiiuators  of  the  Gret\l  Assize  to  be  made  W 
fore  the  juiticos:  a  proof  that  the*e  functionariea  were  not  ot/w 
appointed  hy  the  f*hcnffs,  but  elected  by  the  suitors  of  the 
county  court.  The  Forest  Aa^ize  also  directs  that  the  whole 
Iwdy  of  the  suitors  of  that  assembly  shall  attend  at  t)ie  aessioof 
of  the  forest  justices  V  These  two  lueasureH,  togetlier  with 
severe  tn-alineiit  of  the  cltrjfy  just  mentioned,  seem  to 
the  character  of  the  new  justiciiir  as  austere  aud  even  O] 
tiive.  Itichanl  no  doubt  found  in  him  a  servant  whose  conscii 
wai>  less  strict  tlitiu  UubertX  and  whose  position  as  a  la; 
aud  an  etirl  was  leas  af^suiluhie  than  thut  of  the  archbishop. 
i*cal  ii!i|K)rtaiice  as  a  public  man  belongs  to  the  next  reign. 

The  laburioutt  und  quurrvlsonie  carver  of  Richard  came 
end  iu  April.  1199.  His  Buhjects,  fortuna<ely  for  themfel' 
saw  very  little  of  him  during  the  ten  years  of  his  rei^. 
heard  much  of  his  exploits,  aud  reconciled  IhemaelTes  in  tiw 
hest  way  ihey  could  to  his  continual  exactions.  Under 
ministeni  they  had  good  peace,  although  they  paid  for  it  heavi 
but  the  very  means  that  were  taken  to  tax  them  trained  il 
and  i*ot  them  thinking.  The  miui^te^s  themselves 
the  rising  tendency  to  self -government  in  mcb  measuret 
those  we  have  describecL  To  Richard  the  tendency  would! 
proltably  unintelligible.  He  was  a  bad  king:  his  gi^eat  n^ 
ploits,  his  military  skill,  bis  splendour  and  extravagance, 
]>oetical  tusfes,  his  adveuturoiifi  spirit,  do  not  Eer«'«  to  cloak 
entire  want  of  Bympathy.  or  even  considerution,  fur  his  ])eo] 
He  was  no  Engli^luuan,  but  it  does  not  follow  that  he  gave 
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Normancly.    Aiijou,  or   Ar|uituine    the    love   or    care   that    he 
ileuied   tu   his   kingdom.     Wxa  ambition   wiis    that  of  n    more 
warrior :  he  would  tight  for  anything  whatever,  but  he  would 
sell  everything  that  w»m  worth  fijihting  for.     The  glory  that  hfl 
sought  wofi  tliat  of  victory  rut  her  thnn  conquest, 
his  repatation  rests  ou  the  |>nsBesaion  of  tjualities  which 
£iigli£<h  had  no  opportunity  of  totting  '■   they  were  proud  of  u 
king    whojfe    exploits   awakened  tht*   wonder   of  Christendum, 
they  muvnmred  against  miniatera  whose   mediniion   broke  tho 
force  of  au  oppression   which   would   otherwise    have  crashed 
them.     Otherwise  the  latter  years  of  the  reign  were  years  of 
progrtiBB  iu  wealth  and  iu  the  comfort  wliich  uriseH  from  secui-ity: 
tt  little  respite  before  the  tyranny  that  was  coming.     Tlie  reign  Comi>MatJ 
of  Kichard  is  marked  by  no  outbi*ealc  of  feudal  insubordination  :  KntfUmL 
had  there  been  any  buch.  (he  strength   of  tho  udministrution 
would  have  lieen  bufiicient  to  crush  it.     But  the  great  nobles  guietncM 
were,  like  the  king  himself,  paiily  engaged  abroad;    thof»e  of  Uroiu. 
them  wlio  were  left  at  home  liud  learned  tiie  lesson  of  submis- 
sion ;  they  saw  themselves  surrounded  by  a  new  body  cf  equals, 
sprung   from  and  working  with   the  ministerial  families,  and 
they  were  us»imiluting  themselves  to  this  new  nobility  in  forro- 
iug    hopes   and    ambitions    more    truly  national.     The    feeling 
twards    union   that   was   working   in    society    generally  waa; 
feeling  the  l)aron8  not  less  than  the  people  whom  they  were 

lead  on  to  lil>erty. 

151.  The  death  of  Kichard  was  so  i^udden,  and  the  order  of  intcmv- 

1  !•  iTt  iti  niini  nflot 

le  kingdom  so  complete  at  the  time,  that  John,  who  had  re- thy  dmtii 
iived  the  fealty  of  the  barons  by  his  brother's  order',  might  11^,9, 
ve  secured  the  throne  without  difliculty  before  the  country 
generally  knew  that  it  was  vacant.     Instead  of  doing  this  he 
allowed  an   interregnum  of  six  weeks.     Secure,   as  it   would 
ra,  of  England,  he  spent  the  time  in  taking  possession  of  the 
ireasures  of  Richard,  and  attempting  to  obtain  the  continental 


L^Jillc 

l^kee: 


'  Hovciien,  iv.  83  :  'Cum  auteiu  rex  de  vita  devpcraret,  di««it  Jnliiituii 
fratri  suo  regnum  Ang^lioe.  ot  fecit  fieri  [H'oodioto  Johouni  tidclitfttcfl  ikb 
itlij  qui  ademnt.'  John  wrva  not  prweut;  R.  C^o^shale,  p.  99.  Thpto  U 
■urely  in  this  nnxioty  of  the  tlying  kin^  to  provide  for  hi»  IidIKct  «,\\>i  Cmx 
the  auccMsioa  at  iespt  one  rvdeeuiing  trait  *.  Ulohiad  Vtv«N(  Vu'n  \a  \«n^'^'6« 
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provinces  on  which  Arthur,  as  the  son  of  his  elder  brother,  h«d 

ArchbUiiop    a  half- acknowledged  claim.     Whilst  he  was  receivinff  the  tot- 

Hubon  onil  .     .  .  ^ 

wiiitam        render  of  the  castles  of  Anjou  and  Maine  and  the  investiture 

of  the  duchy  of  Normandy,  Archbishop  Hulwrt  and  Willinni 
Marshall  were  doing  their  best  to  strengthen  his  position 
England '.  John's  bix  weeks'  delay  in  France  gave  to  the 
contented  barons  an  opportunity  of  reviewing  their  grievant 
The  traditional  principle,  that  when  the  king  dies  the 
dies  with  him,  was  now  in  full  force :  seventy  years  were 
elapse  before  it  waa  superseded  by  the  doctrine  of  the  imme- 
diate succession  of  the  heir,  expressed  later  in  the  maxim 
that  the  king  never  dies:  now  it  had  time  to  work.  All 
who  hud  eafiiles  in  their  hands  fortlfieJ  and  garrisoned  them ; 
and  not  a  few  broke  out  into  open  rapine  immediately  on  hear- 
ing of  the  fate  of  Richard  ^  The  archbishop  found  it  no  easy 
task  to  enforce  order,  wlien  once  the  spell  woa  broken.  His 
first  measure  was  to  direct  that  the  outh  of  fealty  and  j>eace 
should  be  everywhere  taken  :  the  sheriffs  brought  together  tW 
force  of  the  shires  for  the  puipose,  and  all  attempts  at  resistance 
were  put  down,  the  spoil  restored,  uud  the  ofi'enders  brought  to 
justice'.  It  was  more  difficult  to  allay  tlie  a]>prehou8ions  aiid 
secure  the  udLtii<ion  uf  the  earls  and  other  great  vassal^,  wlics 
although  they  had  acquiesced  in  Richard's  oppreesionH,  were 
by  no  means  inclined  to  accept  the  same  treatment  from  John. 
He  had  made  himself  pen^onal  enemies  during  his  short  tenure 
of  power;  some  feared  and  some  despised  him.  The  feudal 
Bpirit  was  not  extinct,  and  every  one  who  had  un^-thing  to  gain 
thought  this  a  fair  time  for  the  attempt.  The  king  of  Scots 
might  press  his  claim  on  the  noiiheru  counties,  the  e&rl  of 
Chester  might  even  support  the  cause  of  hia  stepson  Arthnr; 
Roger  de  Lacy  had  hanged  two  knights  for  betraying  Itis  castles 
to  John ;  the  earl  of  Hertford  had  ohiims  on  the  earldom  oC 
Gloucester,  which  John  held  in  light  of  his  wife ;  llje 
Ferrers  held  his  earldom  with  no  vei'y  sure  hand.     The 
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bishop,  acting  io  conjuiiotluu  with  the  justiciar  and  Williaiu 
Marshall,  called  together  at  Northam|jtmi  uU  those  of  whom 
any  appreheiisioo  waa  entertained,  and  made  them  the  moHt 
ample  promises  on  hehalf  of  John :  not  a  grievance,  public  or 
private,  wes  io  remain  wltliout  redress.  Even  the  Scottish 
cltums  ehould  receive  due  attention;  and,  wherever  a  right  was 
in  danger,  the  king,  aa  soon  a^  theiv  should  he  a  king,  would 
confirm  and  enforce  it'.  The  pi-oniises  of  the  tliree  ministers 
were  accepted  as  Hufficieut  security,  and  all  the  hfli-ons,  in- 
cluding Earl  David  of  Huntingdon,  the  brother  of  the  king  of 
Scota,  took  the  required  oaths.  In  tlie  meanwhile  John,  having 
made  good  tiis  hold  on  Normandy,  crossed  over  to  England  for 
his  coronation,  which  took  place  on  the  feast  of  the  Ascension, 
May  27,  1 199. 

The  ceremony  was  performed  with  the  same  pomp  as  had 
been  used  for  RichAnl :  the  form  of  election  and  the  solemn 
promises  of  good  government  were  repeated.  But  a  speech  is 
presei'ved  by  Matthew  Pjiris,  which,  whether  or  no  the  words 
are  genuine,  seems  to  slicw  thitt  there  was  something  exceptional 
in  the  proceedings;  some  attempt  on  the  archbishop's  part  to 
give  to  the  formality  of  the  election  a  real  validity,  which  perhaps 
might  be  useful  if  the  cliiims  of  Arthur  should  ever  bo  revive<L 
Hubert  declared,  the  historian  tells  us,  that  the  right  to  reign 
is  confen'ed  by  tlie  election  which  the  nation  nuikes  after  in- 
voking the  gi'uce  of  the  Uoly  Ohost:  Saul  and  David  were 
made  kings,  not  because  they  were  of  royal  race,  hut  the  one 
because  of  his  streugtli  and  fitness,  the  other  because  of  his 
sanctity  and  humility.  Still,  if  iu  the  royal  stock  there  were 
one  of  distinct  pre-eminence,  the  choice  should  full  more  readily 
on  him.  Hichard  lu)d  died  without  an  heir;  the  grace  of  the 
Holy  Ghost  hod  been  asked  for :  in  John  were  united  royal 
blood,  and  the  good  qualities  of  prudence  and  energy :  all 
together  then  elected  Juhn.  The  cry  *  Vivat  rex*  was  tho 
answer  of  the  assembled  crowd.  The  archbishop  moreover. 
when  he  received  the  coronation  oath,  adjured  him  on  Qod'e 
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bebalf  tliut  lie  would  tiot  take  tlie  hououv  U*  him^ielf  witliutitt 
lull  purjio**  to  keep  his  oath,  iiiid  Jolm  iTplied  that  by  G< 
help  in  good  faith  he  would  keep  all  tbut  he  liad  ewom '.   IM 
events  gave  t«  both  thi-pe  declarations  u  thnractt'r  which,  in  thf 
case   of  ordinary    kings,  they  might   not    have   had.     Muttht 
ParU  supposes  that  the  ai'chbishup,   waruod  of  Johu''s  utl 
fiithlessneas  ami  foreseeing  the  troubles  of  his  reign,  wished  iST 
iiujpre&s  upon  hint  and  upon  the  (wuplc  that  as  uu  electeil  kiug 
he  must  do  his  duty  under  pain  of  forfeiture.     But  the  specoh 
of  Hubert  wa^  probably  in  it»elf  nothing  more  than  a  declarfr* 
tion  of  John's  fitness  to  lie  elected,  the  recollection  of  whieh 
would  naturally  i-ecur  to  tho^e  who  heard  it  when  they  found 
out  how  unfit  he  was  to  reign.     The  enunciation  however  of 
the  elective  tharacter  of  the  royal  dignity  is  of  vei-j-  great  ioKj 
portanee.     Tlie   circumstances  too  of  John's   accession 
forcibly  those  which  attended   tliat  of  William   Rufus.   wh< 
Lanfrane  strove  in  vain  to  bind  the  conscience  of  the  prince  io- 
whose  exaltation  lie  hod  so  large  a  share.     In  more  than 
respect  Hulicrt  Wulttr  phiyed  the  paii  of  Lanfianc  to  John. 

Th(!  business  of  the  coronation  was  followed  by  the  investi- 
ture of  William  lllai*shall  and  Geoffrey  Fitx-Pctcr  as  earla*;  » 
ceremony  which  had  been  long  delayed.  Tho  chancel lorsluh 
was  luidertuken  by  the  archbishop,  notwithstanding  the  warH 
iug  of  Hugh  Durdulf,  who  told  him  plainly  that  he  was  dfl 
rogating  from  hi^  dignity  ni^d  making  a  dangerous  precedeM 
Huliert  probably  saw  that  John  would  need  both  ad>ice  aM 
restraint,  which  no  one  of  inferior  position  or  weaker  clmmctM 
would  he  able  to  enforce.  The  justiciar  continued  in  of)ico  ;  bM 
most  of  the  EherifTs  were  either  removed  to  other  eouuties  fl 
dismissed  altogether.  Ko  chiirter  of  liberties  is  known  to  liaM 
been  issued;  if  any  such  had  existed  it  could  scarcely  haS 
faile<l  to  be  brought  forward  in  the  strnggle  tliat  followed.      fl 

John  had  no  time  to  lose  in  England :  he  hurried  to  Notiiofl 

'  Matthew  Paris,  ii.  454,  455.  In  tJie  iIvcliLnLtttin  mAJe  l>y  LewU,  fl 
hi*  invuion  of  En^l&nU  in  uiti.  long  before  Mftlthow  Parii  wim^ 
this  Mjicech  of  Hubert  is  tlinlinctly  referred  t«  on  AtfrctiDjf  the  clftlm  fl 
Jiiijcri taiioe.     See  Foedern,  \.  t^o.  9 
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Imin  to  meet  tlie  king  of  Strots,  who  did  uut  cvnw ;  and  then,  on 
the  20th  of  June,  left  England,  taking  with  hira  a  largi-  niinilKr 
of  the  barons  to  proaecute  the  wur  in  Normandy  '.  Immediately 
on  his  arrival  he  made  a  truce  witli  Philip,  who  for  the  nu  inent 
was  tiupportinjf  the  claims  of  Artliiu*  in  Anjou  auil  Maine :  after 
Christmas  a  treaty  was  concluded  Letwecn  the  two  kings,  and 
John  returned  to  Eni^lmid  to  raise  money  for  the  purchase  of 

1  ]t«ace.  a  sum  of  30,000  mnrks.  He  Btayed  in  the  kingdom  from 
the  27th  of  February  to  the  aSth  of  April,  1200,  and  took  a 
carucoge  of  thi'ce  shillings  ou  the  hide  ;  11  scutage  of  two  murks 

'  bad  just  Ijeeu  taken  on  account  of  the  expedition  to  Nommiidy. 
Both  these  escactioits  were  iu  excef>s  of  the  usiunl  rate^  and  the 
chroniclers  furnish  ua  with  no  farther  evidence  of  tlie  way  in 
which  tJiey  were  imjKisedniul  levied.  tJmii  that  the  kin;^'demundeil 
the  aid,  and  an  edict  went  forth  from  the  justices  that  it  nhoald 
be  paid ;  a  grant  of  a  fortieth  of  moveables  for  the  Crusade  wok 
obtained  in  the  following  year  by  loiters  addressed  by  the  king 
to  the  iMrouii  and  by  the  juBtictur  to  the  .sheriifx'.  After  a  second 
vain  attempt  to  secure  the  homage  of  the  king  of  Scots,  John  again 
sailed  for  France,  where  he  remained  until  Septemlier  ;  employed, 
after  the  conclusion  of  the  peace  in  May.  chiefly  in  divorcing 
his  wife,  Hawiifia  of  Gloucester^  and  maiT^ing  Isabella  of  An- 
goul^me, — acts  which  caused  in  England  the  alienation  of  the 
whole  of  the  Gloucester  influence  from  the  king,  and  in  France 
the  active  and' malicious  hostility  of  the  house  of  Lusigiuin,  to 
whosu  head  luibella  had  been  betrothed.  Tlie  montl^  after  his 
return  John  and  his  wife  were  crowned  at  Westminster*;  the 
fealty  of  the  king  of  Scota  was  finally  received  in  a  great  council 

ra£  bishujffi  Olid  batons  of  the  two  kingdoms,  and  the  court  made 
j»  progreas  through  the  north*.  At  Easter,  1201,  the  coronation 
cer«mouial  wafi  again  [lerformed  at  Canterbury";  and  the  slBt« 

1  Hnveden,  tv.  iji,  93-  *  Ibid.  I07  ;  B^  CoggMhalOf  p.  loi. 

'  Ibid.  188,  189. 

*  Ibid.  1.^9.  R.  Co^etbalo  tayt  niDre  particuUrly  Ui«(  the  kiaif  vcM 
bis  vrnwn,  but  the  queen  was  consecrat«d;  p.  103.  K.  Pioetu  njic'^M 
rcx  traden)  die  p&rit«r  cnronftioB  est  ;*  ii.  170, 

-  Hoved<'D,  iv.  140  *i(. 
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of  peace  and  ottler  wbich  hud  lusted  for  two  years  bepran  ttIn]^Bl 
immediately  al^envat-dii  to  break  up.  The  ri'muitider  of  ^H 
Itistory  of  the  i-eign  may  be  briefly  examined  under  the  three 
headfi  of  fureigii  affairs,  the  great  ec<:1esiuiiiieal  qufLrrel^  nnd 
struggle  which  led  to  the  grunting  of  Magna  Carta. 

152.  John  (possessed  in  his  motlier,  Queen  Eleanor,  who 
now  nearly  eighty,  a  counsellor  of  mucli  expcri*>nce  in  c6S^ 
tinental  politics,  of  great  eiicigy  and  devoted  faithfulness.  As 
lung  as  she  lived  his  fortunes  in  Frunee  were  nut  hopeless;  »he 
Ikfld  herself  headed  an  army  against  Arthur,  and  her  last  public 
act  was  to  letch  her  granddaughter,  Blanche  of  Cn&tille,  frav^ 
Spain,  in  order  to  strengthen  the  new  allituice  betweeu  Pi 
and  John  by  a  royal  marriage.  Unfortunately  the  peace 
made  was  very  shortlived;  qunri*ele  on  Ihe  Nomiim  frontier 
called  John  from  England  in  June,  1201,  and  he  did  not  Ttt 
until  the  inherltiince  of  his  fathers  lutd  [Aas^ed  away  from  h! 
Early  in  1202  Philip,  having  obtained  a  respite  from  his  matrv 
uionial  troubles,  aud  found  time  to  listen  to  t)ie  complaints  ol 
Hugh  of  Lusignnn.  smurnuned  John  to  trial  after  Easter^ 
Paris  ft»r  oppressing  the  bai-ons  of  Poictou'.  John  refuse 
attend,  and  was  declai*cd  to  have  forfeited  his  flefs  as  a  c( 
mocious  vassal'.  Arthur,  taking  advantage  of  the  confusU 
raised  a  force  and  besieged  his  grandmother  in  the  castle  of 
Mirabel,  where  he  was  captured  by  John  ;  and,  after 
mysterious  transactions,  he  disnppeared  finally  on  the  3rd 
April,  1 203.  Philip,  who  believed  with  the  rest  of  the  world  tliftt 
John  had  murdered  him,  summoned  him  again  to  he  triedi 
the  accusation  mude  by  the  baitins  of  Brittany '.  Again 
was  contumacious,  and  this  time  Philij)  himself  undertoo) 
enforce  the  sentence  of  the  court.  City  after  city,  castle 
castle,  fell  before  him.     The  Nonnan  baroos  were  uowillii 
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'  Rigord  (Rmquet,  ivii.  54*) ;  R.  Co^fgi-tlmle,  p.  135  ;  R,  Wenduv* 
167  ;  Alberic  of  Trois  Fontaines,  p.  433  ;  Will.  Armoric.  ^Bouqael,  x  vii.  75}. 

*  M.  Paris,  li.  480,  MMtes  that  John  vifitoil  England  and  wan 
crowned  at  Canterbury,  April  14,  lioa.    Bnt  we  kuow,  fnim  hi«  lUuf 
that  he  waA  on  that  day  at  Orival  near  Roaeii. 

'  Hce  Le  Bautl,  Hiit.  Bret.  p.  aio ;  Morice,  Hi»l.  Bret.  i.  13J  ;  Ft 
i,  j^o;  R.  Wendover,  ui.  17J',  M.  ¥*n».'\\.  f>j*j ;  CUrnn.  Laut'rpoflt, 
Anu.  Marram,  p.  ^7  ;  \\a\vex  olCo\«ftU^/\v  v^'A»-*M5A,'t.vtv;v. 
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figlit  the  bsttleB  of  a  king  who  wat>te<l  bis  opportunities  nnd 
would  scarcely  strike  a  Mow  for  himself.     In  Nowinber,  1 203,  John 
John  returned  to  Englnnd  anil  left  Normandy  to  its  fufo*;  lie  Rnu 
dislmsttd  the  burons,  und  tht-y  (Jistrtisted  him.     In  the  follow- 
ing spring  both  Normundy  und  Anjuu  were  lost;   John  pre- 
tending to  rftiso  an  army  in  Enp^litnd,  and  selling  to  the  barons 
his  licence  to  iibseut  tliemselves,  or  exotting  scutages  on  the 
pretence  that  they  bad  deserted  him. 
of  April,  1204 

the  whole  of  Normandy,  ^[aine.  Aiijou,  and  Touruine.     John 
never  again  set  foot  in  Normandy:  in  1205  he  raised  an  anny, 
but   dismissed  it.     In   1206'  he  made   an  attempt  to  recover  Joim'»  fabtt 
Poictou,  where  he  still  had  some  ground,  but  was  obliged  t<>  rowjver  Wh 


Eleanor  died  on  the  ist  Donth 

Qnuiol 

and  the  month  of  July  saw -Philip  supreme  in  1904. 


I 


purcliaae  »  truce  of  two  years  by  surrendering  his  lost  hold  on 
the  Norman  nnd  Angevin  inheritance  In  1214  again,  after 
luH  quarrel  with  the  Church  was  setlWil.  he  made  an  expensive 
and  fruitless  expedition  to  Guienne,  which  Jikewino  ended  in  a 
truce. 

Normandy  was  at  last  separated  from  England  ;  the  prophecy  .'Vmnaion 
of  Merlin  was  fulfilled,  the  sword  of  the  ducliy  was  separated  mmt\f 
from  the  sceptre  of  the  kingdom*.     Thw  Norman  barons  had  Una.  '"* 
had  no  choice  but  Iwlween  John  and  Philip,     P'or  the  first  tinm 
since  the  Conquest  there  was  no  competitor  for  tbeir  allegianoe, 
no  son,  brother,  nr  more  distant  kinsman.     John  could  neither 
rule  nor  defend  thtni.     Bishops  and  barons  alike  welu*(  mt* d  or 
epeedily  accept(.>d  their  new  lonl.     The  families  tliat  had  estates 
on  both  sides  of  the  Channel  divided  into  two  branches,  each  of 
which  made  terms  for  itself;  or,  having  balanced  their  intiM-ests 
in  the  two  kingdoms,  threw  iu  their  lot  with  one  or  other,  and 
renounced    what    they    could    not    save.     Abnost    irameHiately  Uu\to\ 
Normandy  settle*  dowu  into  a  quiet  province*  uf  France ;    a  mUun. 
jirovince  which  Philip  wag  willing  to  govern  by  Norman  law, 


'  M.  F»rU,  ii.  483. 

*  M.  Porlli,  ii.  494 ;  Fee. 


lera, 


*  Ann.  Wttverley,  a,d.  IJ04. 


I.  95. 


*  'Glndiiis  a  sceptro  Apparatus  est;*    R.  Coggefthale.  p.  146.     Aa  Ulus- 
trntivu  .uf  ilio  process  of  svparatjon  mAv  be  fouml  aa  mrly  lU  ll<>9,  when 
the  cju-ln  of  Pctubrukc  and  Clare  dividL-it  the  GitfariV  wslfcUa,  \Xv6  VvcroKt 
takii^  t}jr  *  ofottcU  et  caput '  in  Nuruandy,  vUo  \aX\nt  \a1£A^La»Ak. 
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aiirl  to   inriu)?t'   in   ^uoh   frte   customs   as    the   Norman?  m^; 
rbi»ll*'iiL'e  !i^  tlu'ir  own.     For  KiitrUnd  the  result  of  the  sepia 
c-..nH«ii-i«       tiiii    MM"    iimre    iniiwrtant    stiJl.     Even    within    the  reijrn  '. 
KnjjM-i.  ir*.    '^'hn  it  Urcanie  <-le;»r  that  the  rflease  of  the  harons  from  th:ir 
*"'"*'  *■       c"iiiifxi<in  witli  the  CnutiiK'iit  was  all  that  was  wanted  lamn? 
ilji'iii  Kiii:li*liiii*'n.     With  the  last  vestiges  of  the  Nonmn  it- 
h«*rit;iiK:e  v;ini«hi  (1  tlif  Inst  idea  of  makiu^z  Kngland  a  fenli  4 
kiiisrditiii.     Tlie   *.Iifat   Charter  was    won    by    men    who  wm 
iiiaiiitaiiiiiif;.  not  thi>  cause  of  a  class,  as  had  Sieeu  the  cii<^  i:i 
Tiie  kinK       ev^Tv  civil  wiir  sinci-  1070.  hut  the  cause  of  a  nation.    Fnii 
iJShii'ii.'^*    th*'  year  120,^  th<'  kin*,'  stood  Iwfore  the  Enf^Iish  i)e*:»ple  facev 
**"*  "^  faci- :  nvrr  tlu?m  alone  ho  could  tyranni^ie.  none  but  they  wm 

anuMiahlt'  t'>  hin  exactions :  and  he  stoo<l  alone  against  tbeiL  ' 
no  l'*nirer  the  lonl  (»f  half  of  Friinco,  or  of  a  liost  of  stronc  I 
kni<r1itM   who  wunid    share  with    liiin   the   Ppoila    of  Englaml 
The  royal  powt-r  hihI  the  myjil   dijrnity  that    had  towered  •• 
liaii^ditily  over  tht;  land  in  tho  last  two  reigns  was  subjectel 
to  a  wan  liiii^'  examination :  the  quarrels  of  the  next  few  Tear> 
n-vcalt-d  all  tin*  wrakne^s  of  the  cause  which  h^A  lately  l>eiii 
ho  >tr(>nL'.  and  the  strength  of  the  nation   whieli  had  so  latek 
l»een  well  ciintrnti-d  to  su^tain  the  stivngth  of  its  oppressor. 
Tii««ltK»tii  I ."'3.  As  the  death  of  Eleanor  nini'ks  the  collapse  of  Jolm'f 

Waiter*|.p.-    cdiit incntal  jwwt-r  and  the  end  of  the  dynastic  system  of  th-? 
qliMTfi 'in--    ( 'ou'inrriu*,   that   of  Hubert   Walter  marks  the  teiTnination  i>f 
ln7iiii!"''"    tin-  alliance  brtwten  the  king  and  the  clergy  which  had  lietu 
fwlc'^  "'       remented  hy  i^aiifranc   and   liad  not  l>een   completely  broken 
by  the   quarrel  of  Anselin,  or  oven  by  tJiat  of  Becket.     The 
archlti'ho]!  died   in  .Tuly.   1205;  John  lost  his  wisest  adviser 
Ity  an  event  wliieli  itself  launched  him  in  circumstances  requir- 
j.piinwith     in;r   the   most   |»rudtiit   counsel.     Engaged  iu  a   quarrel  from 
imiii  him.      which  a  liltli^  rirciiin>pectioii  would  have  saved  him,  he  chosw 
to  c-nti-r  the  lists  a<;ainst  Innocent  III;  matclung  his  own  low 
cniniiiiir    at    oiiee    airainst    the    consummate    diploniacy   of  the 
Curia  and  the  a^pirin<r  statesmanship  of  the  greatest  of  all  the 
po|>es.     Foiled  in  his  attempt  to  place  a  creature  of  his  own 
on   the   thnine   of   Canterbury,   and  unwilling   to  agree   iu   a 
coniproniibo  whicli  he  had  himself  nuule  imperative,  he  refund 


utXt  in  tite 
WTuni,'. 


,  to  receive  the  jiewly-ronsecrnted  archbishop,  and  exposnl  ih*^ 
I  country  to  the  stluiiue  and  liorroi  s  of  an  interdict. 
I  Not  to  dwell  in  this  phice  cm  tlic  impoilnnt  qiiCi-tion  of  the 
'  bearing  of  this  iiuarrci  ou  the  fiistory  uf  the  Church,  it  nmy  l»c 
'  sufficient  to  mitrk  the  epochs  of  iho  Btrnggle,  during  the  whole 
of  wliich  John  ct.ntinued  in  the  British  islands.  Unl^rt  Walter 
dietl  on  the  12th  of  July,  1205;  the  appeals  of  the  monks  of 
t  Canterbury  aiid  of  the  safiragnn  bishops,  with  an  appHration 
from  Jolni  fur  the  confirmation  of  his  nonunoe,  were  c»n*ied  to 
Home  l)ef(ire  C'hristmjis.  Thf^  pope  decided  agninst  all  the 
claims  in  December,  1206,  and,  taking  advantage  of  the  presence 
of  the  monks  with  letters  of  niithorisiition  from  John,  prevailed 
on  them  to  elect  Stephen  Lungton.  John  refused  the  raynl 
assent,  and  Innocent  chose  to  regard  it  as  diepen^ahle.  In 
June,  1207,  he  consecrated  the  new  archbishop.  John  perse- 
vered in  his  refusal  to  receive  Lftugton ;  the  kingdom  v^as 
placed  under  interdict  on  the  33rd  of  March.  1208;  and  in 
1 209  the  king  was  declared  excommunicate.  Year  ufter  year 
the  jmpe  nttempti^d  to  renew  negotiations,  hut  each  year  tlie 
nttempt  failetL  The  king  seized  the  estates  of  the  clergy,  and 
many  of  tho  bisho])B  fle*l  from  the  kingdom  ^  The  large 
revenues  thus  made  availrti)lc  were  usfd  by  Joltn  in  mukii:g 
euorroous  military  pi*epuralioiis  :  he  uiadu  expeditions  to  Wales 
nnd  Ireliind,  and  grew  ricluT  and  stronger  as  lie  grew  mow^ 
contumacious.  In  13 11  the  pope,  hy  the  mouth  of  his  envoys 
Pandiilf  and  Dni*and,  declared  tlifit  unless  the  king  would  £ab- 
niit  he  would  i«.sui-  a  bull  absolving  his  subjects  from  their 
nlieginnce,  would  depose  him  from  his  throne,  and  commit  the 
execution  of  the  mandate  to  Philip  of  France.  The  news  of 
this  determination  brought  into  action  a  widely-spread  feeling 
of  iliHuflfection  which,  If  it  existed  before,  had  not  yet  found  vent, 
Tho  barons  had  sat  etill  whilst  the  bii'hops  were  plundered. 
Some  of  the  ■mijiislers,  if  nut  all,  nynipathised  with  Jolin,  and 
ruiule  their  profit  out  of  thr  spoil.  But  the  great  majority  of 
the  peo]>le.  ikoble  as  well  ;lm  nimiilv,  watched  in  anxious  suspeoae 
for  the  event  of  the  stniggle. 

^  WftUct  of  Oivehtrj-.  ii,  pref.  pp.  Uv-Ux^ 
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John  however  hnd  mnde  private  enemies  as  well  as  pu) 
ones ;  he  trusted  uo  raan,  and  no  man  trusted  hitn.     The  thi 
of  depopilion  aniueed  iill  hia   fears,  and  he   betrayed  hia  ap^ 
prehensions  in   the  way  usual  with  tjTiints.     The  princes  e^^ 
Wales  had  just  concluded  a  peace  with  him ;  they  were  the  fi^| 
to  take  advantage  of  the  papal  threat,  nnd  renewed  the  war. 
John  hanged  their  hof^Utges  and  euinnioued  an  army  for  a  fr 
iiivosioo  of  their  countay ;  the  army  assembled,  but  John,  wai 
of  the  existence  of  a  conspiracy,  did  not  venture  to  lead  it 
Wale^     In  panic  fear  he  dibmldscd  hia  host,  and  shut  himaelf 
up  in  Nottingham  Castle.     Gathering  courage  after  a  fortnight's 
seclusion  lie  airestfd  ^ome  of  the  barons,  whom  lie  suspected  not 
go  much  (if  conspiring  aa  of  Jift\Hng  power  to  injure  him,  and 
seized  their  castles'.     This  proceeding  alarmi^d  the  few  nobles 
who  had  really  rntertained  designs  against  him.     ICustace  de 
Vetci  and  ItoU-rt  Filii-WHlter,  the  cliiefs  of  the  party,  fled  tg_ 
France,     The  king  next  tried  to  propitiate  the  people :  he 
mitted  the  fines  which  had  been  exacted  during  a  recent  vi: 
tion  of  the  foicBt? ;  he  abolished  some  vexatious  cu.Htotns  w] 
ptevailcd  in  the  ports;  and  took  other  measures  for  the  pre- 
servation of  peace*.     He  then  compelled  those  bishops  who  still 
remained  bi  England  to  acknowledge  by  letter  that  the  sums  of 
money  which  he  had  exacted  from  them  since  the  beginning^H 
ihe  reign  had  been  paid  by  them  as  their  own  free  gift.      In  tl^ 
meanlime  Ik*  was  m-gotiatiug  continually  with  the  pope;  asul 
Philip  of  Franco  was  collecting  his  forces  for  ati  invasion. 

Tl)e  t-priug  of  1213  saw  the  clote  of  this  part  of  the  struj 
John  ha<I  every  reason  to  fe^ir  the  atrength  of  Pliilip.  and 
reason  whatever  to  trust  iu  the  attachment  of  his  people. 


d  to 


'  Wall.  Cot.  ii.  ao? ;  M.  Pnria,  ii.  534. 

'  'Xam  cum  novia  exttctionibitu  foi^efturii  totam  fere  Angliatn  plurii 
Texa&sent,  rex  eortem  ini^erattig  utflictoram  (UM  miiiuno  rciniiil,  Insi 
et  forotftaridnitu  oapiiHiiciii  jurare  C4)iu[>ulit  ut  vr  tautum  exig-ui 
in  diebus  jifttriii  nui  fXii;ore  cnndticvcriint.  Alioa  ctiain  qui  oh 
vandorum  portiitim  iiluinitiAs  turn  oivihus  ttini  percsrini*  et  incT 
intolerant  uioloF^iiax,  et  nuvati  adiliTt-Qcraat  vxootioneit,  nb  liujiui 
niolest-iitioiic  oiinpcj'cuit,  et  navas  eiacliunes  remiHit  &e<l  et  viduii  die 
prnpitius  eXi4titiH»c,  ct  \*acw  ^reo'tvriwxi,  cyuantum  ad  t«aiporaliA  att 
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qnte  of  his  own  ncofliug  disregard  of  reli^on,  bn  treraltleil  at 

I  the  papal  excomniunication,  thu  dire  effrcts  of  wliicli  he  ''aw  in 
the  dovrnrnll  of  his  nejihew  the  Kniperur  Otto;  but  above  bU  he 
ji  dreaded  the  fulttiroent  of  the  proph(?cy  of  Peter  of  Wakefield, 
that  on  the  approaching  fea^t  of  the  Ascension  he  should  l>c  no 
longer  king  ^.  In  abject  ulann  he  aurrendered  every  point.  Tor 
which  he  had  been  struggling.  He  made  his  submission  to  the 
pojHJ.  accepted  Langton  as  archbishoji,  undertook  to  repay  the  >Uyi5.Eaj 
money  exacted  from  the  churches,  and,  as  a  crowning  humilia- 
tion, surrendered  hia  kingdom  to  the  see  of  Rome,  reoei\nng  it 
again  as  a  papal  vassal  subject  to  tribute,  and  Rwearing  fealty 
and  promising  liege  homage  to  the  pope,  The  pacification  was 
arranged  on  the  15th  of  May.  For  a  moment  it  was  accepted 
UH  a  itolution  of  all  difficuItieB " :  nn  one  seemed  to  seo  that  it 
created  a  new  one  which  woh  greater  than  all  and  comprehended 
all  that  had  preceded  it :  but  it  wus  only  for  a  moment ;  before 
the  (irst  measures  preliminai*y  to  the  execution  of  the  treaty 
were  taken,  a  new  nnd  still  mure  formidable  question  urose,- 
from  the  determination  of  the  barons  not  to  obey  John's  com- 
mand to  serve  in  France. 

154.  The  attitude  of  the  Imrons  had  been  more  or  less  FomrtdaW* 
threatening  since  the  beginning  i>f  the  reign :  they  had  indeed 
acquiepceil  in  the  plunder  of  the  churches,  partly  because  they 
saw  in  it  one  way  of  diverting  the  king's  oppressive  policy  from 
themselves.  The  moment  the  eocleBinstical  difficulty  was  over- 
comei  the  question  of  their  righta  and  of  the  king's  IntringemeDt 
of  them  eniergt  d.  We  have  eeen  that  their  adhesion  to  John  at 
his  accession  bsd  been  purchageil  by  a  ])romiac  that  he  would 
do  them  jualioe :  ihey  had  claimed  the  fulfilment  of  the  pixiiuise 
in  1 2D  I.  when,  on  their  refusal  to  go  to  Normandy  until  they 
were  aati&ficd,  John  seized  their  castleti  and  demanded  their 

fas  bofctages^.  Hince  then  tbeir  grounds  of  complaint  had 
1  accumulating.  They  had  been  shamelessly  taxed :  the 
cage  Inul  been  in  JoIhi'm  first  year  raised  from  two  to  three 


(tttitudA  (if 


Tl>«lr 


u,,!t   U«v.  ii,  ao8  ;  M.  I'uri*,  ii.  £35,  541,  547. 
'  Cov.  ii.  310,  af  I ;  M.  Pftris,  il.  %}fy  w\. 

/;    '  "/eo,  if.  i6i. 


KGZ..  A 


00 


5<52 


Comtifuf'wnal  History. 


of  Util- 

Mtfaop 
In  1x07. 


ft  tlw    r 


filuUings  on  the  carucaU :  the  scutage  from  a  pouml  to 
inarkfl  011  (he  knight's  fee:  y«?ar  after  year  the  scutage 
been  taken  as  a  matter  of  course,  and  when  Geoffrey  of  Yi 
ha<l  raised  his  voice  apainflt  the  imposition  of  the  carucagc  FfT 
had  been  summarily  silenced  V  \i\  1203  the  king  had  exacte*! 
a  seventh  of  the  moveable  property  of  his  barons  ';  in  1204  he 
had  taken  an  nid  from  the  knights*:  in  1207  a  thirteenth  of 
moveubl*?s  from  tlie  whole  country.  In  this  last  cjisc  A 
bishop  Geoffrey  of  York,lollowhyfJiie-' example  of  B.  Th 
ftnd~3.  liugli,  resl«leii  the  demand  when  it  was  laid  before  tlw 
council ;  the  clergy  refused  to  give,  but  the  king  exacted  the 
tax  notwithbtandiag,  and  sent  their  eliampion  iiito  exile  '.  Agaiu 
and  again  he  had  demanded  the  military  Ber\'ice  of  the  barons, 
and  each  lime  lie  Imd  shown  bis  distrust  and  cowardice.  lu 
1201  the  forces  aasembled  at  Portsmouth  were  allowed  to  re- 
turn home  un  payment  of  money  to  the  king**;  iu  1202  anil 
1203,  wfieu  they  reached  Normandy^  they  found  the  king  un- 
willing to  fight,  and  having  returned  home  in  disgust  found 
themselves  obliged  to  redeem  their  desertion  by  enormous 
fines'.  In  1205,  under  alarm  of  invasion,  he  collected  a  grewt 
force;  insisted  on  new  oaths  of  fealty  being  taken  by  tbo  whoio 
nation,  and  in  preparation  for  national  defence  ordered  an 
elaborate  new  organisation  t4»  be  created  for  the  le^'ying  of  the 
old  armed  militia.  He  himself  was  obliged  at  Oxford  to  swear 
to  observe  the  rights  of  the  kingdom  ^  But  notwithstanding 
this  show  of  earueatuess,  when  he  hud  brought  hia  great  bout 
together  at  Portsmouth,  and  had  even  pretended  to  sail  for 
France,  he  bud  gone  no  farther  than  Warebam,  and  on  his 
return  lia<l  accepted  money  and  dinmissed  the  army*.  The 
barons  were  not  witljout  the  military  pride  natural  to  a  war- 
like race;  they  despised  the  king  who  dared  not  lejid  them; 
thev  hated  him  for  his  mistrust  of  them;   they  looked  wilk 


*  Hovedtiu,  iv.  140. 

»  M.  Pari^  ii.  483.  ^  Il.id.  ii  484. 

*  Ibid.  H.  fU  ;  Ann.  Wnvertey,  p.  358. 

*  Boreden,  iv.  j6.i.  *  M.  Pari*.  U-  483. 

*  GoA'aiiv.  Oe«ta  Ht^gutn,  O^.Vl.  ^^.     8ca  below,  cftp.  xtii   \  i6i. 
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difKgust  on  the  mean  trickery  by  whith  lio  i|itn]ifie<l  his  capri- 
ctoua  despotism.     But  they  eiulurud  it  nil. 

Geoffrey  Fitz-Peter,  the  enrl  of  Kssex,  Imd  continued  to  be  ciiAr 
John  8  jupticinr  f^ver  tfince  hif*  accession.     He  was  n  nmii  tniined  Kiu-iMpr. 
in  the  school  of  Henry  II  umlev  (.Jlnnvill  and  Hiitert  Walter,  1193-131^ 
and  hud  attained  his  earldom  partly  by  11  fortunate  nmrringe  I 

and  partly  by  making  the  best  of  hit;!  o|i|»ortimitiea  as  one  of 
the  king's  couiisellors  *.  He  had  phowu  the  qunlilies  necessary-  H.?  nui*^^ 
to  the  minister  of  such  a  king,  had  worked  out  bin  ino^ter's  <»  Johi 
pbns,  and  allowed  the  un|M»itulniity  which  they  involved  to  fall 
upon  his  own  head.  It  must  be  said  in  excuse  for  hiTU,  as  for 
Hnl>ert  Walter,  that  he  probably  retained  hin  position  partly 
from  a  feeling  that,  if  lie  resigned  it,  it  would  fall  into  worse 
hfluds.  lV)th  ministers  were  hated  by  the  king,  who  felt  that 
they  restrained  him  ;  yet  both  wew  iudidpoDsablc.  Hubert 
bad  governed  both  the  Church  and  the  nation,  Oeoffrey  gov- 
erned the  nation  and  allowed  the  king  to  ruin  the  Church.  He 
had  won  by  age  end  ability  a  conmianHing  position  t/ven 
amongst  those  who  wen*  at  tirst  inclined  to  regard  him  us  an 
upstart';  and  the  extent  of  bia  iuilufuce  must  be  calculatetl 
from  tlie  permanent  breach  which  followed  his  death. 

To  return  however  to  the  events  of  tlie  year  121.^  The*  j..hi»  11^ 
submission  of  the  king  to  the  pope  had  been  nccomi>Hshed  ;  the  mi-Viiwrn; 
fatal  anniversary  bad  }>assed  over,  and  John  waa  still  a  king:  nrth« 
Peter  of  Wakefield  was  hanged.  It  was  time  to  reply  to  the 
threats  of  Philip;  anrl  this  could  not  Iw  done  better  than  by  an 
expcditiou  to  France.  John,  elated  by  the  naval  victory  at 
Damme,  proposed  it  to  the  barons ;  they  alleged  that  he  Was 
frtill  excommuHJcate,  and  refused  to  follow  him  \     This  pleu  wan 


'  Hovedi-n,  iii.  ppet  pp.  xlvii:,  xltx  ;  W.  Cov.  iL  pref.  Ixi.  Ixii. 

'  M.  Parifl.  ii.  558  :  '  Erat  autom  tirmiiuiinA  Tvgni  colimmn,  ut)>ote  vir 
genenuiiiiir  lejy;iini  |)enUi(i^  theaanrin.  rcilitibu«  eC  ODiuibni  bonift  iriHUiirmta*, 
omnibus  v\D<,'liiie  maignitttbuii  »Bn^iiin«  vol  Rinicilui  cunfoti'leratiis,  nude 
rex  ipiam  prac  nrnnibiH  morta)ihtM  »ine  rlilectione  fortniilabat,  ipw  cniitt 
lorn  n.'giii  gultematiAl.' 

^  M.  Paris,  it.  54(j.  l^lph  of  Coggeflhidu  and  Uie  monk  nf  Bamwoll, 
copi«<l  by  Walter  nf  I'oveutry  (ii.  2i2),gi\e  othL-r  r.  t'  o  ruCu*»X 

uf  tbtf  baron «  ;   the  Ut«nU  teniiB  of  their  tenure,  ^  xJvm  W^ax 

ibeu    long  mmrch,   mad   thvir    poverty.      '  BaroKiun     LA'<TV\nw\ViM\>'^irvfW 
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DOOD  set  Aside  :  tb«  archbishop  landod  on  the  i6th  of  Jolf, 
absfOve*)  ti»e  king  at  Winchester,  exacting  from  him  aii  ex 
rciiewnl  of  bis  coronAtiou  oatli  niid  n  proniiee  to  abolif*h  idl 
nietoDis '.  A<^u  the  kiug  laid  liie  proposals  before  tbe 
luul  Rgaiii  be  wftfi  met  by  a  refusil  :  this  time  Ihf  nort 
barotiR  declftretl  tliat  Iheir  tenure  did  not  compel  them  to 
abroAd  Htid  that  they  would  not  follow  the  king'.  It 
wkme  ground  which  had  been  taken  np  by  S.  Hugh  in  1 198, 
jilthongb  deHcivnt  in  historicJil  proof,  wiia  in  accordance 
with  eqaity  and  with  the  altered  Rtato  uf  things.  It  might  bt^ 
fair  enoiiffh,  when  John  was  duke  of  Normnndy.  for  hin  Eogliak 
baronK  to  maintain  him  by  arms  in  his  existing  rigKtjt;  hit 
when  Normandy  was  lost,  and  lost  by  his  fault,  it  by  do  meaa 
followed  that  tliey  tihould  engage  in  war  lu  recover  it.  Wfaetha 
be  had  a  right  to  take  them  to  Poictou  waa  more  than  doubtful 
The  northern  barons  who  alleged  this  plea  wer«t  for  the  moci 
|mrt  moinltorsof  that  second  nristocracy  which  had  jirown  up  on 
the  ruins  of  tbe  Conquerit  fmuilics  and  hod  no  stake  in  Normaniiy. 
They  had  been  trained  under  tbe  eye  of  CrlanviU  and  Bichard  At 
Lucy ;  Imd  lietn  uniformly  faithful  to  the  king  agaiu&t  th« 
(fieater  feudatories;  hml  manfully  diBcharged  their  duties  in  Uif 
defence  AgAin>^  the  iScota ;  and  had  already  begun  to  show  that 
^ropensi»>n  towitrds  political  liberty  nud  sclf-govemraent  which 
markn  them  during  later  hipt<»r>* ;  for  tliey  were  the  forcfaliicr* 
of  that  great  north  country  party  which  fought  the  battle  of 
constitution  during  tbe  fourteenth  and  fifteenth  centuries. 


invitarii  iit  ettrimi  transfretarent :  at  iUi  pari  animo  eademque  Mat 
contraHixcrunt   aHsercnteii  nun   in   hoc  ei   obnoxio*  etwe  secunilam  mu 
tcrTArnm  •iii&rum,  dwI  cb  in  expeditionibus  An^licftnis  ae  niinis  ^tbsui 
el  Ttliutneuter  uxtenUKlus ; '    R.   Ctiffgeshale,  p.    167.      *  Quippe  ijui  1( 
expc^litioTie  reXAti  non  rw;ile  poggont  tantuui  opU8  ^zh&iistu  o^retli 
larnliiiK ; '   W.  0)v.  ii.  aia. 

'  M.  Pari»,  ii.  5 jO :  'Juravit  rex.  taotis  sAcroc&nctit  evaageliiv,  f\\ 
Kanctam  ccclciiam  cjusque  ordinatos  diligcret,  <1efcndcTet  et  maaatcoeret 
ciinlra  ouuiua  ativuraariua  suits  pro  jjos^e  «uo,  quodcjue  Ijona*  leges  antfr 
oeiuorum  Fuomin  et  praetnpue  lisges  Edward!  regii  revocaret,  et.  tnii) 
duitrueret,  et  oninea  homineB  naott  scoandnm  jasta  curiae  siue  jud 
jtidicaret.  quodque  Mln^iUs  rodderet  jura  sua.' 

''  M.  ruin,  ii.  551,  refers  to  this  Mucond  ftppUcation  the  excuse  of  pove 
ailaced  bj  the  baruas :  aud  no  doubt  the  re&aons  ujentioned  by  Ralph . 
Walter  b«long  to  this  ^uuc^ut*  \  w«  i^cxn*^  v  V^V  ^^^  &• 
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difjiiftut  ftt  their  attitude  of  resistance,  John  prepared  to  tftk«J'»i»*»« 
hi.s  uaua]  prompt  vengeance.     He  mnrclied  rapidly  northwards:  n*jrai, 
at  Northampton  the  archbishop  overtook  him  and  prevailed  on  >S,  ti 
him  to  promiao  n  le^ul  and  judiciul  iitvosiigutioii  before  pro- 
ceeding   to    extremities '.     John    liowever   went    on    his   wav  I 
advanced  to  Durliaui  by  way  of  a  demou»tratiou,  but  returned 
without  doing  anything,  in  as  great  haste  as  he  had  gone^.     On  He  <i<m*' 
the  3rd  of  October  lie  completed  hia  transactions  with  llie  pope  Ui«i 
by  doing  homajLfc  to  the  legate  Nicolas  at  London'. 

Whilst  John  was  thus  employed,  a  Hcries  of  verv  important 
meetings  had  been  held  by  the  justiciar  and   arehbishop.     In  Aufuvt. 
order  to  ascertain  the  amount  dne  by  way  of  restitution  to  ilie 
plundered  bishops,  a  general  assembly  wa8  called  at  S.  AlluiirR 
on  the  4th  of  August,  which  wuh  attended   not  only  by  the 
bishops  and  barons,  but  by  a  Ijody  of  representatives  from  the 
townships  on  the  royal  tlemef^ric,  each  of  which  sent  its  reeve 
and  four  legal  men.     In  this  couneil,  fur  iMvh  i.s  the  name  given 
it   by  the  historians  \  a   much  wider  range   of  {subjects  was 
discussed  than  the  aseessfment  of  the  losseii  of  tlie  Church.     The  mwUi 
JuHtieiar  laid  before  the  whole  bmly  the  kiiiL,''8  recent  promise  of  litmri 
good  government,  he   issued   an   edict  forbidding   the   illegal 
exactions,  and  referred  to  the  laws  of  Henry  1  as  the  utajidurd 
of  the  good  customs  which  were  to  be  restored'*.     This  is  the 


'  W.  Ctiv.  ii.  an  ;  M.  Parid,  ii.  551.  Ralph  of  Cot^gealtale,  p.  167,  tanym 
that  the  kini;  was  prevailed  oa  to  renew  his  prumiseTt  to  the*  uorihem 
Imroiu  :  '  NortbanhuinbrcoKut  n-gi  eutioonlnntur,  uiedianliLiun  le^nUi.Hrobl- 
cpiaoopo  Cantuant'tiai  cl  idiia  Lpiniiupiti  l>i  bt\ronibus,  ea  conililioiiu  ut 
Ueeat  tils  ^udere  Ht:Lvia  liber uti bun.'  But  be  placeu  the  iign:«oitiut  nfLer 
the  arrival  of  Cardinal  NicolaH. 

'  See  Sir  T.  D.  Hardy^s  Itinerary  of  John,  in  the  lotroduotioa  to  the 
first  vuluine  of  the  Patent  K0IU. 

'  W.Cov.  ii.  ii4;  M.  Parijt,  ii.  570. 

*  M.  Paris,  ii,  550:  'In  crastino  (•c.  May  16'/  auteni  miiit  rex  litteraa 
ftd  mnnes  vicecomites  repniAnglia©  praecipieiu  ut  deiiQgaIi»  ilomiuicoruni. 
■uoruni  villid  quatuor  legaleH  homines  chid  rirac'|>uait4i  aptid  Sanctum  Alba- 
anm  pri<lie  nnnas  Augiisti  facerent  C4:tnvuuire.  .  .  .  Interfuernnt  liiiic  cou- 
cilioapud  Sanctum  AU^anam  ttalfriduv  filius  Petri  ci  epineopun  Wtntonieusi* 
cum  arcbiepuoopo  et  epiocopia  et  magnatibus  rcgni.* 

^  Ibid.  ii.  551:   ^'bi  cunctid  pace  ref^'i  denuuciata,  ex  ejukdem  rofpfl 
parte  firiiiiter  pracceptuiri  eat  quatenus  legex  Hunrici  avi  fiiii  ah  nmnihuft 
iu  regno  oubtodircutur  et  oranefl  leges  iniquau  oenUaii  ttu«nM«^Vu.    ^«- 
naiMciMtutu  cw/  pravtere*  Woecomitibiu,  furwlanu,  a.V\vv\u%i  umC\»Vrv(k  Te>^i 
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first  ii'f*nBH*nj)n  v^iiclLthc  Invva  of  HtMiryljUP  '•^niriT'*  *^ 
Imi^u  oT^lH>ertyr  and  it  may  be  i-f^^rAt^}  ^f  ^  yya-rlf  nf 
1  ncreage  Ju  j;t>y;|l  power  whir||  lmf|  accrued  since  the 
otniiuvy  ^.  Pi-obftbly  few  knew  what  the  laws  of  Hfi 
were;  but  tln^  nrchbifehop  took  wire  that  Ihey  shouhl  yomi  be 
informed.  Another  council  was  called  at  8.  Paul's  on  tbe  35th 
<»f  August,  loul  there  Henry *s  charier  was  produced  '.  It  wu 
ffceu  at  once  tliat  it  furuiahod  both  a  safe  standing-ground  and  % 
precedent  for  a  deliberate  Hclieme  of  reform.  Tho  justiciar  M 
l-ofure  the  kinp  the  claims  of  the  council,  nud  die<l  almust 
imiivdiately  «fier,  ou  the  2ud  of  OctoK>r'. 

Willi  him  tbe  kii^r  lost  his  hold  upon  the  baronage^  bat  lu 
fiiftt.  thmiglit  was  one  of  relief:  '  AVhcn  he  arrivt's  in  hel!/  be 
said,  'he  in:iy  go  and  salute  HuWrL  W»ller :  for.  by  the  R-et  of 
Ood,  iinw  for  the  first  lime  am  I  king  and  kird  of  EngloniL' 
This  Hpeech  rernlU  lh<'  words  addressed  by  the  Eiiglioh  tn 
Henry  1  when  lie  had  iiumhled  Hohert  of  Belesme  ;  btit  Uie 
circumstances  were  very  diflerent.  The  people  hod  then  n>» 
juiced  ill  tlif  liuiuiliiUioii  of  a  tyrant  who  was  persecuting 
king  »iid  thenistrlvoa  alike;  Jolin  rejoices  in  the  deatli 
faithful  tervaut  who  lind  nntil  now  stood  betweeu  him  aod^ 
hiitred  of  the  j)eoplf. — Ixitwoen  the  tyrant  and  his  desti 
victims^.  Cieoftrey's  succesi^or  wa.*t  ti  foreigner;  the  king, 
II10  great  disgust  of  the  barons,  eonQded  the  juaticiurshi] 
Ptier  des  lioches,  the  Puictevin  bishop  of  Winchester  *. 

Tbe  niwtini^  at  S.  AlhaiiV  i'»  the  fti'st  occasion  on  which^ 
find  tiny  hi-torlciil  pn-  ntatives  were  .summoMi 

a  nutiiiiiul   council.     Ijm    n  -  vr   :uitl   four   men  were   pro! 
talleil  upon  uu'iely  tn  give  evidence  as  to  the  vahu*  of  the 
lands;  but  tbe  fact  that  so  much  Ijesides  was  discmKed  a< 
lime,  and  that  some  imjtorlant  raoftMnres  t4)uchiii(^  tbe  ]«eoph 
hirge  (lowed  directly   from   llu*  action  of  the  cuuncih  j/ivesj 

kiout  viuiu  et  nieitibrik  otia  diligunt,  ue  a  <|UiK|miui  uUtiuid  violeuter 
i^utmnt,   val  iilit^ui  injuruini  in-ogiire   pruefuiuant*  ftat  tcotalU   ftUciil 
reLTtio  faoiiiiit.  sieiit  fiuiore  cunjiuevernni.' 

'  M,  Paris,  ii,  552. 

'  M.  Pitfis.  ii.  ,5*58  ;  W.  Cov.  H.  »IJ!  ;  R.  C4)ggeiihal«,  p.  16*. 
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their  Appearnnce  there  a  gicnt  f-i'^iiUicftiice.  To  the  fii'st 
re|jre8eiitative  assembly  on  rcconl  tu  sul)LDitted  the  first  draught 
of  the  reforms  afterwards  rmbodied  iu  the  Charter :  the  action 
of  this  couucil  is  the  first  heRitnting  and  tentative  step  towards 
that  great  act  in  wliich  Church,  I}iiroimge,  and  people  made 
their  coDstitutional  compact  with  the  king,  and  their  iirat 
sensible  realisation  of  their  coiporiite  unity  and  the  unity  of 
their  rights  and  inteiests.  How  the  justiciar  would  have 
carried  on  the  undertaking  we  cannot  even  gaess.  Uiifortu- 
nately,  as  ia  bo  often  tlie  case  in  great  crises  t)f  Jiistory,  the 
attention  of  the  historians  is  devoted  to  points  of  minor  intercut ; 
and,  when  we  should  hear  of  gieat  constitutional  debates^  wu  find 
only  the  record  of  the  doing's  of  the  legates  and  the  bishop?. 
The  one  eigniticant  fact  is  this, — that  the  king  on  the  7th  of 
November  summoned  a  council  at  Oxford  to  which,  besides  the 
armed  force  of  tlie  knighta,  each  sheriff  is  directed  to  send  four 
dificriet  knights  fruni  his  county  to  disvusB  witli  the  king  the 
business  of  the  country*.  The  four  legal  men  of  the  demesne 
townships  ai'C  replaced  by  the  four  discreet  men  of  the  hhire: 
the  very  wurdn,  'ad  loquendum  nobiscum  dc  negotiis  regni 
uostri/  are  an  omen  of  the  iuutitutiuu  of  representative  ])tirlia- 
ments.  Again  however  the  historians  for?ake  us,  and  we  do  not 
even  know  thiit  the  assembly  was  ever  lield. 

The  eventful  year  came  to  a  close  without  overt  action.  Early  in  i  ji«  J* 
in  1 2 14  John  went  abroad  and  stayed  theie  until  Octolier  ;  when 
immediately  on  Inn  return  he  called  the  nitrthii'n  iMU-ons  to 
account  for  Tiot  accompanying  him.  But  they  Ijud  been  before- 
hand with  him.  They  had  met  on  the  pretence  of  pilgrimage 
:it  8.  Edmund^H,  UJld  lUUl  Iheie  svvoin  tliat  iftl&e  king  delayed 
ariyiunywr  to  resEore  the  laws  and  Tiberties,  Ihey  would  withdraw 
their  allegiance,  and  wouhl  make  war  u^xtu  him  until  he  should 
confirm  ihe  coueetaiou  by  a  sealed  charter.  The  jiroposilioUH 
were  to  be  laid  before  him  immefliately  after  Christmiis ;  in 
the  meantime  a  force  was  lo  be  raised  sufficient  to  begin  if  not 
to  decide  the  struggle  ^.     The  king  however  nccelcruted   the 
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crisifl  by  demDndiiig  a  Ecutnge,  whicli   tho  l>an>iis   refased 
grant'. 

John's  fii'tist  tltouglit  w:i8  tu  utlemi^t  to  divide  liis  euemies. 
The  rlnrgy  might  he  d(!tached  from  the  baroiia  hy  n  promise  of 
the  freedom  of  election  which  had  been  so  long  withdrawn  from 
them;  and  uii  the  21st  of  Novtfml>er  a  charter  was  issued  tu 
that  effect  *.  This  failed  of  ibe  purp«>6c;  for  the  bishops,  with 
Laiigtoij  at  their  head,  had  of  course  not  taken  part  iu  the  oath 
at  S.  Edmund's ;  tliey  wore  one  in  counsel  with  the  barons,  but 
had  not  been  couipelltxl  to  break  ofi*  relatiousi  with  the  king; 
nor  could  they  have  armed  their  retainers  iu  the  cause  without 
throwing  the  couiitiyat  once  into  civil  war.  Nothing  m<ft*e 
done  until  after  Christmas.  On  the  fyaat  of  the  Epiphai 
John  at  the  Temple  received  a  deputation  from  thi*  baron 
and  beard  their  demands:  smothering  hi»  indignation,  be  re- 
quested a  truce  until  the  tirat  Sundiiy  after  Easter*.  This  wa« 
agreed  to;  and  the  king  employed  the  respite  in  renewed 
attempts  to  eow  distrust  among  his  enemies.  He  again,  ou 
the  15th  of  January,  issued  the  charter  of  freedom  to  the 
Church*,  directed  tlie  oath  of  aliegiauce  and  fealty  to  be  t^ken 
throughout  England  °  to  him  alone,  and  demanded  a  renewal 
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*  Baroncai  North lUilnur.brijie  in  unun  ooeDntes  scntcnLiaiu  ul  regent  cuiu 
pellerbUL  %f\  refu'inandain  ecdeaiifi  et  regni  libertateiu  ot  ad  abolea 
pnwiiH  ennsaetu dines,  f\\\A»  lul  depresxiocem  eccleinHC  et  retpt  iatu 
quun  fhitcr  regis,  cum  his  abuaionibus  quu  idem  rex  aitjec«rat 
vilscitAverant,  wvcundum  qaod  rex  unno  praeterito  juraverat,  re-^m  aupv 
his  ....  orant  ct  adhnrtantur,  insuper  et  cartJirn  Uenrici  primi  prnfenint ; ' 
R.  Coggeshale,  p.  i  70, 

'  '  Di8M?ntij  orCA  e«t  inter  Jnharniem  regem  Angliae  «t  quoMlam 
proceritiua  pro  scutagio  quod  ])ctebat  nb  illiii  qui  non  ienuiC  noe  mi 
cum  ip»o  in  Picttiviam.  D&nttbui  euiiu  lUud  plunnnaj  coulradixertust 
AqiiUonaribufi  nonnulli,  illi  \idelicet  qtii  aiuiO  prA«t«nto  regem 
Piotaviam  tr&usirot  imii«dieruiil,  dicente«  M  proptiT  terras  qiias  in  Angtta 
tsnent  non  debero  regem  extra  rc^uni  iequi  ore  ip»um  eunlem  icuta^iu 
juvaro.  £  contrarto  rt^gc  Id  tanqnam  debitum  exigento,  eo  qnod  tn  die 
patritf  8ui  uecnuu  et  frutns  axe  fieret,  res  ulti'riua  nrvceea'iBStit  nivi  1 
pn««*.<ntin  ob<itit,isset.  Pnvlata  ejtt  carta  qiiaedaiii  libertatum  nb  Ue 
primo  Atiji^lid  (Uta.  quam  qua^L  in  obBcrrandain  cuin  ^ibi  confirmari  a 
prcK-erus  jam  dicti  pcwlularent,  dihita  e«t  res  in  annum  alt«ruiu  ; '  W. 
ji.  117.218. 

'  StatuUf)  of  the  Realm,  L  5  ;  S«l«ct  Chart«n,  pp.  a^g-aSi. 

■  M.  Parle,  ii.  <^\.  '  Ibid.  608-610. 

*  M.  Pflpii,  iL  584;  Vf .  G«v/\v.  'k\%. 
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huniuge  from  his  teuuuts-iii-cLief.  Not  content  witli  tliis,  on 
the  and  of  Felininry,  he  took  the  vow  of  Crusndo  \  involWiig  in 
the  guilt  of  sacrilcaic  all  who  should  raise  Iheir  hands  against 
him.  But  the  htirons  were  undismayed  ;  they  collected  an  army 
ut  Stauifurd.  nnd  umrched  n.s  Boon  um  the  truce  expired  tu 
Brockley  in  Northnniptoiishire  where  they  encamped  on  the 
27th  of  April.  The  king,  who  was  at  Oxi'ord,  sent  the  arch- 
bishop and  Willium  M&rtthall  to  demand  their  conditions;  nnd 
the  messengers  brought  buck  a  long  fchedulc  of  demuuds,  which 
tlie  king  aC  once  refused  to  gi*ant.  After  an  attempt  to  gain 
time  by  projwsing,  on  the  loth  of  May,  that  the  <]uurrel  should 
be  settled  by  orbiiratiou  by  the  pope  and  eight  arbitrators,  four 
chosen  by  each  side,  John  luid  nothing  left  but  to  await  the 
attack  of  the  barons  who  had  already  on  tlie  5th  of  May  re- 
liounced  their  allegiance '.  As  £Oon  as  they  knew  that  ibeir 
demands  were  rejected  they  prococdeil  by  wny  of  Kortliampton, 
Bedford}  and  \S'are  to  London,  where  they  were  received  with  a 
hearty  welcome  on  the  24th  of  ^Yay.  The  adhesion  of  the 
Londoners  was  fiiUowed  I»y  a  great  defection  from  the  kiui^'t- 
party  ;  nearly  all  the  members  of  his  court  and  household 
obeyed  the  fiummons  addrcfsed  to  them  by  the  confederacy, 
and  left  John  without  any  |>ower  of  resistance.  Under  thest* 
circumBtancee  he  set  his  teal  to  tlie  articles  proposed  by  the 
barons,  and  issued  the  Qreat  Charter  of  liberties  on  the  15th 
of  June'  Rt  Rumiyraede  V 

155.  The  Gi-eat  Cliarter,  although  drawn  up  in  the  form  of  a 
royal  grant,  was  really  a  treaty  between  the  king  and  his 
subjects;  it  was  framed  up<m  a  wries  of  articles  drawn  up 
by  them*,  it  contained  the  provision  usual  in  treaties  for 
securing  its  execution,  and,  although  in  express  tenns  it  con- 
tained only  one  part  of  the  covenant,  it  implied  in  its  whole 
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'  W.  Cor.  li.  J19. 

*  Lib.  de  Antt.  i^^-  p-  ^oi  ;  Aou.  Dunst.  p.  43.  See  Blaekitotw, 
C1i&rt«rK,  p.  xiii. 

^  >f.  P»ria,  ii.  5S5-589;  W.  Coventry,  ii.  Jig-aai ;  R.  Coggeihals,  pp. 
'7'~^73-  ^^^  ^^  Account  of  the  eribi^  iu  to  Vw  fouud  in  the  preface  pre- 
fixcU  by  Blactutone  to  his  edition  of  Mi^pui  CfcrtA. 
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tenour  the  existence  and  recognition  of  the  other.  The  kiiig 
iteil  these  ]invUege3  on  the  ui]tlei*stun<liug  that  he  w&s  tii 
Ui  the  allegiance  of  the  nntion.  It  is  tlu»  oolkctive  people 
who  reftlly  form  the  other  high  cohtractinc  party  in  the  great 
oivpitulation, — the  throe  estntes  of  the  ronlm,  not  it  Ib  true 
arranged  in  order  according  to  their  profoBsion  or  runic,  bat 
not  the  lesa  certainly  combined  in  one  national  puq)ose.  And 
securing  by  one  )>ond  the  illt^?rest8  and  rights  of  each  other 
severally  and  of  all  together.  The  Clmrter  contains  a  cUnas 
similar  to  that  by  which  Xenry  I  tried  to  secure  the  rights  nf 
his  subjects  us  against  the  mesne  lordH ;  but  uow  the  provi&ioD 
is  iuIo])ted  by  the  lords  themselves  for  the  security  of  fair  and 
effual  justice :  '  All  the  aforesaid  customs  and  libeities  tliat  w« 
h.J\Y£^ranted  to  be  held  iu  our  kingdom,  so  far  ns  pertains  to  ti% 
with  refcrvnce  to  our  vassal^]  all  men  uf  our  kingdom,  a«  wcU 
clerk  OS  lay,  &hall  ub.serve,  so  fur  as  |R>rtaini<  to  thoni,  with 
reference  to  their  men^'  The  baruny  maintain  and  aeouie  Ihtf 
right  uf  the  whole  people  as  against  themselves  aa  well  M 
agiiin«)t  tlieir  master.  Clause  by  clause  the  rights  of  the 
commonu  are  provided  fur  as  well  as  the  rights  of  the  uubles : 
the  interest  of  the  freeholder  is  everywhere  coupled  with  tlint 
of  the  barons  and  knights ;  the  f«tock  of  the  merchant  and 
wainagp  of  the  villein  are  preserved  from  undne  severity 
amercomeut  as  well  as  the  settled  estate  of  the  earldom 
barony  ^  The  knight  is  protected  aguiuH  the  compulao: 
exaction  of. his  seiTices,  and  the  horse  and  cart  of  the  free- 
man against  the  irregular  riHjuisition  eveu  of  the  sheriff^ 
every  cas«  in  which  the  privilege  of  the  simple  freenian  is 
aeoureil  by  the  pruviisitut  that  primarily  atfects  the  kuight 
baron,  a  supplementary  clause  is  added  to  define  and  protect 
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*  Arliclefl  of  the  Burons,  %  48  ;  Mngns  CwU,  \  63.  See  »bovc,  % 
'  Art.  Bar.  (  8 ;  Mngnft  C&rta,  {  20 :  *  Liber  homo  Don  Ainerciatn. 
iJATVo  delicto  nini  Huctindnm  niodiim  delicti,  et  [>ro  ma^o  delicto  ai 
cit:lur  iM»canduiii  uiMgnitudiriem  delic;ti,  calvo  conteneuit^nto  iun ;  ol  I 
eator  eodem  ntodo  sulva  rnercandisa  sun ;  L>t  villann^  tHxlcm  inoUo 
cititur  salvo  woionagio  sue,  %\  iuciderint  in  iiiii^rieordiaiu  uu^iu  ;  ct  ni 
nratxlictArum  misericord iaram  ponatur  nisi  per  anenuuenlum  pniboi 
/ju/nintnn  de  \'ihneto' 
*  An.  Bar.  %  20  ;  Mtt^u*  C»tU,  *j  yi. 
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right ;  anJ  the  wholi»  advaiittige  iy  ohUineil  fm*  him  hy  the  com- 
lirehenwive  artiflr  which  cIob<*8  the  essential  part  of  the  flmrter. 

This  proves,  if  any  proof  were  wated,  that  the  demands  of  TV  t»n)nii 
the  Baruns  were  no  fclfish  exaction  of  privilcpe  for  themst'lves ;  Mtiuhi;. 
It  proVUB  with  til.uiLtlit  Ilhj*  cert;iiiitv  that  \\ic  louph''  for  whom  ^i 

they  a^ited  weri  on  fheii'sTde.  id,  the  people  Tiw  ii«a^H 

of  the  towns  and  villages,  the  loinmuii-s  ut  later  «ay»,  the  th«ir itda, 
Eugliahmen  viho  Imd  fouglit  the  hattles  of  tlie  Norman  kin^K 
against  the  feudutorien,  had  now  tiirown  themselves  on  the  side 
uf  the  hurona;  John'w  t.vranny  hiui  overthrown  that  balance  of 
the  powers  of  tiie  StHt|^  which  his  predecessors  liad  Rtriven  with 
so  much  earnestne»i  and  so  niueli  jwlicy  to  adjust.  We  do  not 
indeed  find,  in  the  list  of  thnse  who  forced  the  king  to  yield, 
any  numeu  that  prove  the  Lonimiins  to  have  l)een  influential  in 
the  drawing  up  of  the  articles  :  the  conspicuous  Dames  are  those 
uf  the  northern  ItiuonH,  of  Ihe  mon  of  tlio  fn***'^!-  ministtrial 
liouseH,  and  uf  that  remnant  tif  the  ( 'untfUerorM  Imronage  that 
liad  cut  themselves  loose  from  Normandy  and  Norman  principles 
and  reconciled  themi^elves  tu  the  nohler  position  of  leaderu  of 
their  brother  KiijtfliHhinen.  It  was  jirolwihly  hy  tlie  hishopfl,  Ucbiirfih* 
Laugton  in  particular,  and  the  legid  mendierfi  of  the  confederacy,  **«  bbttwia 
that  the  rights  of  the  freeholder  were  so  carefully  fenced  round  ' 

with  provinions.    These  men  ond  their  successors  led  the  commons  Ti.* 
and  acted  for  them  until  tlie  Kefonoatiun,  with  little  discord  and  ibopovi^, 
still  less  jealousy  of  their  risinjj:  influence;    and  it   waa  the 
extinction    of  the   clasy   which   furuislie*!  their   natui'al  leadens 
thftt  threw  tiie  Church  und  the  ruition  under  the  tyranny  that 
followed  the  Wjirs  of  tlu-  RoBes.  ,--"' 

Tlie  Great  Charter  is  the  first  jErreat  public  act  of  the  nation.  W«ai 
after  it  lias  realised  its  own  identity:  the  consummation  of  the  Lrinnw 
work  for  which  nnconaciouj-Iy  kings,  prelate:!,  and  lawyers  have  Ctwu. 
been  labouring  for  a  centurj'.     There  ia  nut  a  word  in  it  that  ^"^ 
recalls  the  difltinctions  of  race  and  bloml,  or  that  maintaiuH  the 
differences  of  English  and  Norman  law.     It  in  in  one  view  the 
summing  up  of  a  period  of  national  life,  in  another  the  atarting- 
^:.>int  of  >t  new  period,  not  ie^s  eventful   than   that  VfUk-Vi  \V 
closes. 
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Mftprna  Cttrin  in  ita  compU-U'd  I'orui  attestB  the  account 
by  tbe  liifitoruins  of  its  origin  aitd  gi*owtli.     It  is  UiBed 
chftrter  of  Henry  I ;  it  follows  the  arrHugemeut  of  i  hat  fiti 
ducument^  a^ml  it  atupllBes  and  expftiids  it,  so  ait  to  ))nn|«  un< 
th(;    principles,   wliicli   were    for    tbe  first    time    laid    down   ui 
A.D.  1100,  all  the  particular  rights,  claimf;,  and  duties  wl 
bad  come  into  exifitence  during  the  developments  of  the  inl 
veniug  century.     As  tbe  whole  of  the  cun&titutioiiul  bistoi 
England  is  little  more  than  a  commentary  on  Magna  C( 
brief  summary  of  tbe  articles,  ivgnrded  as  the  outgi\)wtli  of 
previous  history,  is  nil  that  is  necessarj*  or  possible  at  this 
of  our  work. 

The   king   declares  himself  moved   to  isj-ue  the   charter, 
bis  great -grand  father  hud  done,  by  bis  pious  regard  for 
and   bis  desire  for  the  l>enefit  of  his  people :    the  counsel 
by   whose  advice   be    acts,   and   whose   names    he    fiiumei 
are  tbe  bishops  and  barons  who  had  not  taken  an  oveit 
against  biin,  or  who  only  at  the  la>«t  moment  had  joined  the* 
confeclei*atiou  wbich  compelled  him  to  yield.  ^^ 

The  first  clause,  again,  as  in  tbe  charter  of  Henry  I,  aed^^f 
the   rights  of  tbe  Church ;    repeats  and  confirms  the  charter, 
twice  ifcsued  already,  for  tbe  free  election  to  bi^^oprics,  and  tbe 
great  principle  ^o  often  appealed  to  both  earlier  and  later,  *  qaod 
AnglicauH  Ecclesia  lilwra  sit 

This  is  followotl  by  a  series  of  clauses  protecting  tlie  ten 
in-chief  of  the  Crown  from  tbe  abuses  of  feudal  right ;  a 
sum  is  detenuined  for  tbe  relief,  as  *  the  ancient  ri^lief,'  tbe 
btatement  betraying  tbe  nature  of  the  grievances';  the  rcli( 
altogether  abolished  where  the  right  of  wardship  is  exerci 
the  hitter  right  is  carefully  limiteil;  the  disparagement  of  hetr?* 
by  uue<]ual  marriages  is  forbidden;  and  tbe  widow  is  secuied 
against    spoliation    us    well    as    against    conipulsiou    to    takir 


>  Magna  Carta,  }  i.     Cf.  the  Cliarter  of  H«nry  I,  S  1 ;  Stephen, C'iiaikr, 
ii. ;  Select  Cliartcm.  |)j>.  lOO,  lao. 

*  Magna  Carta,  §(  2-4;  Art.  Bar.  ({  I-3.    Cf.  Charter  AfHenn  1/ 

Anita  of  Nonhauipton,  (4;  DialoguBdo  Sosccmrio, lib. ii.c.  10;  wbcra 
rule  that  a  relief  U  nut  lo  V>c  V\V.cn  uu  ^^«  curai\Q%  V»  mj^e  nf  a  royal  ward,  it 
Jaid  down  as  it  is  in  the  cbMt«  \toa\l. 
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another  husband '.     The   latter   concession   John  had   already 
declaifd   hlnuclf  willinf.'  to   grant  in  that  stbomc   of  abortive 
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This  portion  of  the  cliurter  closes  with  Retnodyof 
thr«e  articles  m  which  the  king  renounces  the  oppressive  means  cajorarii>.n 
which  hail  been  used  to  secure  the  payment  of  debts  to  the 
Crown  and  to  the  Jews,  in  whot^e  do!)t»  the  Ci"own  hud  an 
ulterior  and  contingent  interest.  These  clauses  tihow  that  the 
king's  servants  had  departed  from  the  rules  which  had  pn-vailed 
in  the  Ex(;hequer  under  llcuiy  TI,  and  which  had  l»eea  care- 
fully drawn  up  bo  as  to  secure  the  ri^its  of  the  Crown  with  the 
greatest  reganl  to  the  safety  of  the  debtor  \ 

The    twilfth    and     three     following    ai tides    are    those    to  The  mnrtl- 
whicli   the  greatest  constitutional   interest  belongs ;    for 
ndniit  the  right  of  the  uution  to  ordain  ta.\atiou,  and  tJiey  define 
the  way  in  which  the   consent  of  the  nation  is   to   be   given. 
No  scutage  or  aid,  other  than  the  three  regular  feudal  aids,  Umiuuon 
ia   henceforth  to   be  imposed   but  by  the  common  counsel  oftcnucnw 
the    nation,    and    the    common    counsel    of    the    nation    is    toii«Uiodor 
lie   taken    in  an   assembly  duly  summoned;    the  archbishops,  uw 
IjtshopB.  abbots,  earls,  and  greater  barons  are  to  be  called  up 
by  royal  writ   directed   to  each  Beverally ;    and  all  who  hold 
of  the  king  in   chief,   below  (he  rank  of  the  greater  barons, 
are    to   be   summoned   by   a   general    writ    addressed   to   the 
sheriff  of  their  shire;  thu  summons  is  to  express  the  cause  for 
which  the  assembly  is  called  together  ;   forty  days'  notice  is  to 
he  given ;  and  when  the  day  has  arrived  the  action  of  those 
members  Avho  ol»ey  the  summons  is  to  be  taken  tu  represent  Ihe 
action  of  the  whole'.     This  most  im|>ortant  provision  may  Im) 


L 


*  Art.  Bar.  §5  4,  1 7  ;  Magna  Carta,  {$  6-S.  Cf.  Charter  of  Henry  I,  (4 
^,  4.  Walter  of  Coventry  Rays,  '  aed  et  vldnts  djcitar  propitinR  exulitUM^ 
of  the  refonns  pTopoae*!  in  I2ii  ;  li.  307  ;  see  above,  p.  560. 

'  Ma^ma  Cnrtxi,  §(  9-11  ;  Art,  Kar.  i\  5,  is,  16,  34.  35.  Cf.  Cliartirr  of 
Henry  1.  H  6-S ;  iHaloj^ii  deScaccario,  ii.  12-17;  Assise  of  Northampton, 

»4- 

*  Magna  Carta,  H  I  J,  14;  Art.  Bar.  (  32:  '  Nnllum  scuUgiam  vel 
■uxillum  ponatnr  in  regno  noetro,  nisi  per  ooiumune  consilium  regni  u(«tri» 
nisi  ad  corpus  nostrum  redtmenilum,  et  priniaf^mtum  ^Vvutn.  tin^xvuxv  tsa- 
litein  fmdeaOam,  et  ad  filiam  nostram  primogeiutMb  MUkftX  ma.xv'wo&vax, 
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regarded  as  a  sumDung-u]i  of  tlic  history  of  parliatnent  so 
as  it  can  1>e  said  yet  to  oxiBt.  It  prolMbly  contains  not^ii 
which  had  uot  been  for  a  loug  time  iu  theory  a  part  of 
constitution :  the  kin^rR  liad  loiin;  connnlted  their  council 
taxation  ;  that  council  coDsigted  of  tlie  elements  that  are  h 
ftpecificd.  and  had  i>eeu  summoned  iu  a  way  analogous  to  if 
idcuticid  with  thsit  heie  defined.  But  the  right  had  never  y 
been  stated  in  so  clear  a  form,  and  the  Ktateinent  tliuE  luadi' 
seems  to  have  startled  even  the  barona ;  they  had  not  ventare«l 
to  claim  it,  and  when  they  had  the  reins  of  power  in  their  own 
hands  they  seem  in  the  Fubscqueut  editions  of  the  charter  to 
have  shi-unk  from  repeatinyr  the  clauses  which  contained  itS  II 
was  for  the  attainment  of  this  right  that  the  strnggles  of  ll 
reign  of  Henry  III  were  carried  on ;  and  tlie  realisation  of 
claim  wuB  deferred  until  the  reign  of  hi»  successor.  In  thett^ 
clftusea  however  the  nation  had  now  obtained  a  I'lear.  or  com- 
paratively clear,  definition  of  the  right  on  wliich  tlieir  future 
politicjil  power  was  to  l>e  based. 

The  limitation  of  royal  exaction  is  supplementrd  by  a 
responding  limitation  of  the  power  of  the  mesne  lords  ;  the  king 
is  not  to  empower  them  to  take  aids  except  for  the  three 
recognbed  purposes,  and  then  only  such  sums  as  are  reasoiuLlih* : 
nor  is  any  one  to  be  distrained  to  perform  more  than  the  proper 
service  of  hia  tenure*. 

The  next  series  of  clauses  concern  jndioial  proceedings : 


et  *d  haec  non  fitbt  niiii  rationabile  auxillam  :  Binuli  modn  fijit  tie  auxi 
decirilAte  Londoniariim  ....  Et  ad  habendum  commune  coDfiilium  regni 
anxiliv  assidundo  iditcr  (juani  iu  tribui  dutibun  proedictis,  t«1  d«  acutagio' 
•Audaodo,  lummoncri  faciemtui  archicpiiioopoB,  eiiueopoo,  abb»t«a,  comites, 
et  m^orea  bkroQfa,  i*ii^Uatim  per  litteru  nostra.! ;  ct  prMt«Na  fjidcmus 
■iinimu&eri  in  genfrnU,  [ler  Tie*»:(>mit«H  et  ballivos  noatroa,  oinnea  illo» 
(|ui  dti  nobis  teneat  in  cnpite ;  ad  certtim  d)em,  Bcilioet  ad  temuoum 
i|UMlrA{^nta  dicruui  od  luiuuy,  el  ad  certnm  lucum  ;  ut  iu  omnibus  Iittons 
illiuit  iiiuinonitiuriia  cAiiBani  lummnnitionia  exprimemun  ;  et  eao  facta  atno' 
moniiione  negolium  ad  diem  assignatum  prooedat  Mcuadam  oonatlli 
illorum  t|ui  praeaentos  fuurint,  quamvi»  non  onmea  lummoititi  vcnrril 
The  pntvittiim  fur  the  nummouin^  uf  the  council  is  not  amouj;  the  ItArc 
Articles,  and  probably  L'xprc3«e<  llie  enrlier  practice ;  Me  above,  pp.  395. 

'  TliocUuic  iif  not  found  iu  any  of  tho  numerous  confirmatiuus  %>X 
Great  I'liartcr. 

'  Alotfo* Carta,  \S  ij,  \^\  Kt\..Bw.S\<»»n« 
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cumptflltHl  tu  follow  tli«  Curia  Regis '  :  the  trialn  are  to  be  heard 
in  some  fixed  plnce.  The  recognitions  of  novel  disfieiain,  mort 
(I'tmct'ster,  nml  darrein  preiionlnient  are  Iieufi-forth  to  be  taken 
in  the  county  courts,  lieforo  two  justices  who  will  visit  each 
ihire  every  quarter,  and  four  knights  chosen  by  the  county 
court  for  the  purpose*.  The  freeninn  is  not  to  he  fimercwl  in  a 
way  thnt  will  ruin  liim,  the  penalty  is  to  be  fixed  by  a  jury  of 
his  neighlwurhood  ;  earls  and  barons  are  to  bo  amerced  by  their 
Infers,  und  clerks  only  in  proportion  to  their  non-ecclewastical 
projjerty '.  Such  n  clause  proves  that  the  careful  provisione  of 
the  Exc)icquer  on  this  ])oint  had  been  transgressed  by  the  king 
wliu  had,  as  we  learn  from  tho  historiftns.  imposed  araercementa  of 
scandalous  amount  »n<i  with  wanton  tyranny,  just  as  he  com- 
pounded by  fines  for  imaginary  offences.  The  sheriff?,  constables, 
coroners,  and  bailiffs  of  the  king  ai*e  forbidden  to  hold  pleas  of 
the  Crown*;  a  further  hmitation  on  the  power  of  the  locol 
magistrates,  which  had  been  already  curtailed  by  the  direction 
issued  in  Richard's  reign  that  no  sheriff  should  be  justice  in  his 
own  county.  Such  a  provision  ttbows  some  mistrust  of  the 
sheriffs  on  the  part  of  both  king  and  barons ;  but  it  was  pro1>- 
ably  disregarded  in  practice.  This  is  the  first  of  a  seiies  of 
articles  by  which  the  abuse  of  the  sheriffs  authority  is  re- 
strained^; the  femiB  of  the  counties  and  other  jurisdictions  are 
not  to  be  increased ;    the  debts  due  tu  the  Crown  which  are 


m«Dt*. 
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>  BUgnaCarU,  %  17;  Art.  Bar.  %  8. 

>  Magna  Curia,  \%  18, 19 ;  Art.  Bar.  8.    Sea  the  Aniie  of  Korthsmpton, 

Si 

'  Magna  Carta»  §$  20-33;  ^<^  Si^r.  S%  9-1 1;  p.  57O1  abov*.  Of. 
Dialogui  de  Scaccarin,  Lib.  ii.  c,  14,  whfra  th«  orxlrr  to  be  obseived  by 
the  flheriffa  in  lalci  is  prescribed :  '  Mobilin  cnjtiaque  primo  vcndantnr, 
bobng  »atem  arantllxin,  per  4{uos  a^ricultum  suU't  exeroeri,  qaantuin  pute- 
rint  |>arcaiit,  iie  i))«A  (li'Hcieiilb  debitor  mnplinfi  in  fiittirum  ef^ere  co^atnr.' 
This  iti  a  piect'  of  Henry's  Bp".cirtl  Io-^iabiti(>n  ;  Select  Chinters,  p.  J37. 

*  Ma^a  rarln,  %  24;  Arl.  Bar.  \  14.  TUo  )>ani»4  had  a»ked  that  the 
flhcritTs  flhituld  not  iotcrfL-ro  in  plen»  of  the  frown  tint  coronatoribtu :  tho 
eharter  forbida  Iwtb  Bheritls  and  coroners  (vel  cur<>iiati>reK)  tu  luild  mich 
pleatt ;  a  fact  which  iwt-niii  to  sii^'gest  that  there  wiw  some  jealousy  of  the 
elective  offiocr.  Cf.  Aaaizc  of  Kich&rd  1,  A.n.  1 194,  art.  3 1  ;  GUnvillj  lib. 
i.  c.  I  ;  and  see  above,  [•.  ^44. 

•^ii  J3-5Si  Art.  Bar.  1^ 


niDTctiant^. 


Const  it  uiiona!  Hint-ory. 

collected  by  the  sheriff  are  to  be  collected  under  the  view  of  ll 
lawftil  men  nf  the  iieighl>ourhoi>d  ;  W\p  goods  of  intestates  are 
to  go  to  their  imtiiral  heirs  ;  the  royal  officers  arc  to  pay  for  all 
the  pi\)viaions  wliicli  they  take  hy  requisition ;  they  are  not  to 
take  money  in  lieu  of  service  from  those  who  are  willing  to 
perform  the  service  In  person ;  they  are  not  to  seize  the  horsci 
and  carts  of  the  fiveman  to  do  royal  work,  nor  hia  wood  withoDt 
his  couseiil  ;  tlie  lands  of  convicted  felons  ai'e  to  lie  held  by  the 
Crown  for  a  year  Uiid  a  day,  iind  then  to  revert  to  the  lords^* 
and  the  weirs  in  the  Thames,  the  Medway,  and  the  other  rivers 
in  England  are  to  be  removed. 

The  remaining  articles  of  general  application  are  of  a  misoel- 
laneous  character ;  some  laying  down  grent  principles,  and 
others  defining  points  of  minute  and  occasional  import..  The 
use  of  the  writ  of  Praecipe  is  limited  so  as  not  to  defeat  the 
judicial  rightu  of  the  lords ^:  the  uniformity  of  weights  and 
measures  ift  directed  in  the  words  of  Richard's  assise  ^;  the  writ 
of  inquest  in  cnFetf  where  life  and  limb  are  concerned  is  to  be 
granted  freely  * :  the  king  ^vill  not  claim  the  sole  wardship  of 
the  minor  who  has  other  lurdg.  except  where  he  is  the  king's 
tenant  by  knight  service* :  no  bailiff  is  to  force  a  man  to  com- 
purgation or  ordeal  without  witnesses  ".  Merchants  may  go  out 
aud  come  in  without  paying  exorbitant  customs ;  and  all  lawful 
men  may  leave  the  kingdom  and  retuna  except  in  time  of  war, 
or  when  the  traveller  belongs  to  a  nntion  at  war  with  the  kinc^ 


*  See  Dialogiw  de  Scftccario,  lib.  ii.  o.  lo;  Assice  of  Clarendon.  }  5 
'  Art  Bar.  §  34;  MiignK  Carta,  %  .^4;  GlaavUl,  lib.  i.  c.  6,     See 

ttone,  Comm.  iii.  374;  Brunner,  Schwurgericht,  pp.  405-407.    Tlie 
Praeoipe  is  a  peremptory  writ  enjoining  tha  iihenff  to  oommand  the 
in  qneation  to  do  some  act,  or  show  wliy  be  shoulii  not  be  cumpeUed. 
w;i8  in  fact  an  ovc)caiion  of  tbe  particular  cauiie  to  the  king's  court. 
^  Art.  Bar.  S  \i\  Mngna  Carta.  %  3;  ;  Hovedeu,  iv.  33. 

•  AH.  Bar.  §  2<i ;  M.  <.\  %  36. 
»  Art.  Bar.  537;  M  C.  i  37. 
'  Art.  Bar.  \  28 ;   Mnj^na  Carta,  %  38. 
'  Art.  Bar  \%  31,  33:  Ma^ma  Carta,  %S  4i<  41:   'OniBat  xn 

habeant  nnlvum  ct  seciiruui  exire  ile  Atiglia,  et  venirv  in  Anfrliam, 
morari  ct  ire  per  Anglian),  tarn  pf^r  t(>rnuii  quani  per  aipiikni,  a*!  cuienil 
et  vendendum,  sine  omnibus  nndis  loliiH,  [ter  antiipms  et  rectaft 
d/nes,  pnK;terqu&ui  in  1cu\\k)T«  ^vjcttw*.  »;t  «i  Mint  rle  terra 
gwarrin*  ;   et  ai  talea  \uvcTv\anXvit  \t^  Xatt*.  -wwxx^  VTi  v^\<<^'^ 
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Tbe  vussalif  of  uii  etchentecl  liunour  nro  not  to  be  treated  by  tho 
king  BR  tenftnta-in-chicf  of  the  Crown,  but  only  to  pay  such 
reliefs  and  aids  as  they  would  owe  to  the  mesrue  lonl  if  there 
were  one\  The  forest  courts  are  not  to  compel  the  attendance 
of  any  man  who  is  not  directly  concerned  in  the  forest  Jurisdic- 
tion:  this  clause  relieveR  the  people  of  the  shirea  in  which  the 
forests  lie  from  the  compulsory  attendance  directed  by  the 
Aaaize  of  Woodstock '.  It  is  followed  by  a  still  greater  oon- 
cestion  ;  nil  the  forests  made  in  the  present  reign  are  disforested, 
and  all  rivers  placed  in  fence  are  thrown  open ;  a  thorough 
investigation  of  all  the  forest  nsagen  is  to  bo  made  by  an  inquest 
of  twelve  sworn  knights,  and  all  the  bad  customs  are  to  be 
a1x)lished  forthwith  \  By  tht'se  clauses,  which  form  the  only 
forest  charter  issued  by  John  *,  a  great  yet  reluctant  concession 
JH  made  to  a  demand  whicli  had  been  increasing  in  intensity 
and  listened  to  with  stubborn  disregard  for  a  century  and  a 
half. 

Other  clauses  are  of  a  more  general  character.  The  thirty- 
ninth  and  fortieth  are  famous  and  precious  enuncintions  of 
principles.  '  No  free  man  phall  Itc  taken,  or  imprisoned,  or 
disseized,  or  outlawed,  cr  exiled,  or  any  wise  destroyed;  nor 
will  we  go  upon  him,  nor  send  upon  him,  but  by  the  lawful 
judgment  of  his  peers  or  by  the  law  rf  the  land.  To  none 
will  we  sell,  to  none  will  we  deny  or  delay,  riglit  or  justice*.' 
The  judicium   pjirium   was   imleed   no  novelty  ;    it  lay  at  the 

attach  ten  tar  line  daxnpno  corpomm  et  rcrom,  donee  icUtur  a  Bobi«  vo 
eapitoli  juetticiftrio  nostro  qiiouodo  mercatorM  temw  nostrae  tntctentnr, 
qui  tunc  invcnienlnr  in  tcrrifc  cnntr*  n«i  gwerrina;  et  »{  nostri  B»lvi  Bint 
ibi,  alii  salvi  slnt  in  tcrrn,  nohtnv.'  A  simUnr  privilege  had  been  graoted 
by  charter  luf  early  a^  April  5,  i3O0.  See  Charter  KolU,  p.  60. 
'  Art.  Bar.  \  36;    Magna  Carta,  \  46. 

*  Art.  Bar.  f  39 ;  Magna  Carta,  (  44.  See  the  Assise  of  Woodstock,  ^  1 1 ; 
Select  Charters,  pp.  159,  358. 

*  Art  Bar.  %  47  ;  Magna  Carta,  §  47.  Cf.  Charter  of  Henry  I,  4  10; 
and  8tepb«Q*8  Becond  Charter. 

*  The  Forest  Cli.arter  ascribed  U\  him  by  Matthew  Paris  belongs  to 
Henry  III. 

^  Art.  Bar.  %%  it),  ,^0;  Ma^na  Carta,  %\  39,  40:  '  Nullns  lilx^rhomo 
captatur,  vel  intpriiMmetiir,  aut  diaaaisialtir,  aut  uthu^Laur,  aut  exuletur,  aut 
aliquo  mndo  destruatur,  nee  super  eiim  ibiinu«,  ueo  BUjMir  euin  mittemtiP,- 
nisi  per  legale  judicium  jiariiim  fniomm  vcl  per  litgem  terr&c.  .  .  .  "KuVVv 
venderous,  nulli  negabimua,  aut  diircrvmus,  rci3V\m\  %u\.  ^uaVvcXwa.^ 
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foundation  of  all  German  law;  and  the  very  foi'mula  here 
is  probably  adopted  from  the  laws  of  the  Franconian  and 
Caesars;  but  it  was  no  small  gain  to  obtain  the  declaration' 
such  terms  from   n   kin^  who   by  giving  tlie  promiso  nude  a 
confession  of  past  niisgoveniraent  \ 

Another   aiginficant  article  pledpefl  the   king  to  coi 
fiheriflfdoms  and  othfr  judicial  ofHces  of  tlie  local  courts  only  on  , 
men  nkilled  in  the  law*.     Another  secures  to  the  fouiider^^^ 
religious  bouses  their  rights  of  custody  during  vacancy^;  rafl 
another  forbids  that  any  one  should  be  taken  or  imprisoned  on 
the  appeal  of  a  woman,  except  for  the  death  uf  her  husband  ^j^H 

Such,  with  the  jtrovision  for  the  application  of  the  rules  twff 
enunciated  to  the  whole   nation,  ai*e  what  may  be   called  the 
general  articles  of  the  Charter.     The  remainder  is  com]>06ed  of 
clauses  of  special  and  transient  interest :  the  king  undertake 
surrender  ull  charters  and    hostages  placed    in   his   hojids 
securitiey,  and  to  dismiss  the  detested  group  of  foreign  servants 
whom  he  had  gatliered  louiid  him  cither  as  leaders  of  mer- 
cenaries or  OS  ministers  of  small  tyrannies.     As  soon   as  the 
pacification   is  completed  he  will   dismiss  all  his  mercenaries, 
forgive  and  recall  idl  whom  he  has  disseized  tir  exiled ;  he  y^j^- 
then  reform,  on  the  principles  already  adopted,  the  forests  °4^H 
by  his  father  imd   brother,  and  do  justice  in  other  ways,  for 
many  of  the  promises  made  in  the  earlier  part  of  the  (  bwter 
no  retro8i>ective  validity.     The  rights  of  the  Welsh  who  h 
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'  Coin[«re  the  fullowiog  {Husiges  fivm  tlie  Libri  Feudorum  :  Coimd  Uir 
S&Iic  (A.D.  1024-1036)  say«,  *  Praecipiinnii  . .  .  nl  tiuUiui  miles 
nostrls  niajoribuB  vailvaaBoribua  quam  ei>rum  niilitibus  sine  certa  et 
%-iutA  oulpft  suum  booeficiam  pertlftt  nisi  secundum  conhupludinem 
ceHonim  modtrornm  et  judicium  p*rinm  Biinruin.  ...  Si  cantentio  fnerit^ 
benelinio  inter  cA|Ht&ncoe,  comm  imper&toro  defiitiri  debet ;  ei  vera  fucrit 
cuntentio  inter  minores  vRlvAsaores  ct  majures  de  beueficio,  in  judido 
nariuui  Huorurn  dt'finiatur  per  jadioem  carlis;'  Lib.  Feud.  I.  xviit. 
Lotbar  11  ttaye, '  SaDuimuB  lit  nemo  milwftdiniAtur  dc  poiaessione  sni  bene- 
fiiMi  ni^  convicta  cul]>&  qtine  »it  Iftdduida  per  judicium  parium  vuornni 
tticut  fiupni  dictum  e^t ;  *  iliid.  c.  xxii ;  Pertz,  I<tigg.  ii.  39;  »pp.  p. 
In  the  Uw(i  of  ilenry  I  [m  c*Ued)  the  laine  principle  is  laid  duwn  :  '  \}\ 
f|iiis^tiQ  )HT  pnres  huos  judioandus  est.* 

'  ArU  Bar.  $  43  ;   Maip*  Cartn,  %  45.     On  th!«  principle  the  Rtei 
t'f  a  poart-leet  must  be  a  learned  otewiird. 

'  Art.  Bar.  S-M\   Magna  Carta,  S  46. 

•  yit^utk  Carta,  \  5.4. 
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I»epn  opprcBse*!  are  ut.  tin*  wHiie  future  period  tfl  I>e  determined 
(ind  rccognitted ;  the  Welsh  princes  (ind  the  king  of  Scots  are  to 
hftve  jiistice  done ;  and  a  general  amnesty  for  all  political 
offences  arising  out  of  tlie  present  quarrel  is  to  be  given  *. 

The  enforcement  of  the  Charter  is  comniitted  to  twenty-five 
barons,  to  he  chosen  by  the  whole  baronage.  Theeo  are  em- 
powered to  levy  war  againat  the  king  himnelf,  if  he  refuse  to  do 
justice  on  any  chiim  laid  before  him  hy  four  of  their  numljer ; 
and  in  conjunction  with  the  comrauna — the  cotnmuuity  of  ilio 
whole  realni^to  distrain  him,  saving  hia  royal  i>er9on  and 
queen  and  children '. 

The  las-t  clause  centaina  the  enacting  words,  '  We  will  and 
firmly  enjoin,*  and  the  oath  to  l>o  taken  nn  the  jmrt  of  tin?  king 
and  on  the  part  of  the  barons,  that  all  the8<j  articles  phall  Iw 
observed  in  good  faith  and  without  evasinu  of  their  plain  con- 
structiun  \ 

Tn  this  mere  abstract  of  the  Great  Charter  we  have  the 
siunining  up  of  the  rightij  and  duties  that  have  been  growing 
into  recognition  whilst  the  nation  was  growing  into  cuuscious- 
uena.  The  Cmnmuna  totius  terrae^  which  iij  to  join  with  the 
twenty-five  barons  in  ll»e  execution  of  the  Charter,  fms  at  last 
entered  upon  its  career  of  constitutional  life. 

80  great  a  boon  as  Magna  Carta  might  almost  excute  the 
men  by  whose  agency  it  was  won  from  a  trial  at  the  Inir  of 
hiatoiy.  But  so  much  of  the  earlier  fortxmcs  of  the  constitu- 
tion turna  npon  personal  history,  on  the  local,  official,  and 
family  connexions  of  the  great  men,  that  we  cannot  ditraiss  the 
subject  without  the  inquiry,  Who  were  the  men,  and  what  was 
Iheir  training]  AVho  were  the  barons  that  now  impose  limits 
on  royal  tyranny,  and  pluee  themselves  in  the  vanguard  of 
Ul)crty?  How  have  they  come  to  sit  in  the  seats  aud  wield 
the  swords  of  those  whom  so  lately  we  Faw  arrayed  in  feudal 
might  against  king  and  people? 

The  barons  who  took  part  in  the  transactions  out  of  which 
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Mngim  CftrU  emerges— nnd  the  whole  baronage  was  in  one 
ur  another  directly  coucemed  in  it — fall  into  four  classes : 
wlm  1>cgBn  the  quarrel  la  A.  I).  1213  by  refusing  to  foUov 
king  to  France  ;  tliose  who  joined  them  after  the  councils 
at  B.  Allwn'H  and  iu  S.  Paul's ;  those  who  left  the  king  in 
spring  of  A.i).  12 15  after  the  adhoaion  uf  tho  T^ndoners ; 
thoEe  who  contint^cd  witli  him  to  tho  Inst.  Each  of  tl 
divisions  contained  men  who  acted  on  the  ground  of  public 
right,  and  others  who  were  mainly  influenced  by  private  friend- 
ship and  gratitude,  or  by  the  dcsiro  of  avenging  private  wrongs. 

Tlje  first  class  was  chiefly  composed  of  the  north  country 
barons,  the  Northuuibraui,  Noi^nses,  Aqullouares  of  the  chron- 
iclers.    No  list  of  them  is  given,  but  they  can  easily  be  distin- 
gui^heil  in  the  ndl  of  chiefs  enumerated  by  Matthew  Paris^H 
connexion  with  tho  assembly  at  Stamford  :  they  are  Eustace  flfl 
Veeci,  P^ichard  dc  Perci,  Ivobert  de  Ros,  Peter  de  Brui?,  Nicuhis 
de  Stuteviih*,  William  de  Mowbniy,  Simon  de  Kyine,  Gill 
1h  Val,  Oliver  de  Vaux,  Jyhn  de  Lacy  the  constable  of  Chei 
and  Thomas  of  Multon.     All  tliese  are  well-known  names^ 
the  north  ;   many  of  them  appear  in  Domesday;  but,  with  the 
exception  of  Mowbniy  aud  Lacj',  not  among  the  gnMiter  teiiants- 
in-ciiief  at  the  time  of  the  Survey.     They  had  sprung  into  the 
foremost  rank  after  tho  fall  of  the  elder  house  of  Mowbray,  aud 
had  many  of  them  done  fcrvice  under  Kichard  de  Lucy  a^^ 
Itanulf  (Tlanvill  iu  the  defence  of  the  north.     Eustace  de  Veii^| 
however,  was  closely  connected  by  marriage  with  the  king  of 
Scots,  and  is  said  to  have  had,  like  Kobert  Fitr.-AVaUcr 
William  of  Salisbury,  cruel  wrongs  to  avenge  upon  the  king. 

The  second  division,  contain'ug  the  rest  ot  the  confedei 
who  met  at  iStaraford,  embi-aced  the  remnant  of  the  Conqaj 
baronage,  and  the  representatives  of  the  families  which  had 
earned    lands   and   dignities   under   Henry   I   and    Henry 
Amongst  these  the  most  prominent  is  Rolierfc  Fitz-Wftlt< 
grandson  of  Richard  de  Lucy  nnd  a  dtftcendant  lu  the 
line  fmin  tin'  Normnn  houtie  of  Brionne.     With  liim  are 
de   Qnenci   earl   of  Winchester,  the  possessor   of  half  the 
hBtii&ace  of  the  great  \\o\iae  oV  \^\\:wV\lt  •,  "^axst^  '^Vuiti  ear!  of 
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Herofuifl,  flod  Koger  Bigod  earl  of  Norfolk,  who  i»ppenr  side 
by  sido  n.s  their  dcsceiKhintu  did  when  they  dcHed  Kdwnrd  I ; 
Richftrd  of  Clare  eorl  of  Hertford,  the  bnither-in-luw,  uud 
Geoffrey  de  Mandeville  earl  of  Essex^  Ihv  hasband,  of  tlie  king's 
divorced  wife;  William  Marsliall  the  j'ounger,  the  son  of  the 
great  earl  whose  adhesion  was  the  maiu  FUpport  of  Johik  \ 
RofTer  de  Creissi,  William  Muldnit,  Williiim  dc  Lunvulci,  and 
others,  whose  names  recall  the  justices  of  Henry  H's  Curia  ;  and 
with  them  Robert  de  Vere,  Fulk  Fitz-Warin,  AVilliom  Mallet, 
William  de  Beauchani]i,  two  of  the  house  of  Fitz-Ahin,  and  two 
of  the  house  of  Gaiit  *.  .Many  of  these  have  names  the  glories  of 
which  belong  to  later  history :  such  of  them  as  are  of  earlier 
importance  may  he  referred  to  tho  two  sourcen  already  indi- 
cated ;  the  great  luironial  fumiliefi  that  had  )>een  wi&e  enough  to 
cast  away  the  feudal  aspirations  of  their  forefathers,  and  the 
ri^inpf  houses  which  had  s|)rung  frura  the  minifcterial  nobility. 

The  third  class,  which  clung  to  John  as  long  as  he  seemed  to 
have  any  hope  in  resistance,  was.  headed  by  those  earls  who 
were  closely  connected  by  blood  or  by  marriage  with  the  royal 
house':  Earl  William  of  Huliabury,  the  king's  natural  brother: 
William  of  Warenne,  the  son  of  Earl  Hamelin  and  cousin  of 
John,  and  Heniy  eurl  of  Cornwall,  grund^on  of  Henry  I,  With 
them  were  William  de  Forz,  titular  count  of  Aumale  and  lord 
of  Holdemess,  a  feudal  adventurer  of  the  worst  stamp,  whose 
father  had  been  one  of  the  captains  of  Richard'n  cniHadinjr 
fleet :  Hanulf  earl  of  CljeHter.  and  William  MarHliull  earl  of 
Pembroke,  two  men  of  long  and  varied  experience  as  well  as 
great  social  impurtance,  who  seem  up  to  the  laHt  moment  to 
have  hoped  that  tlieir  own  influence  with  the  king  might  make 
it  unnecessary  for  them  to  go  into  open  opposition.  In  the 
second  rank  come  Oeoflrey  de  Lucy,  fleoffrey  de  Fumival. 
Thomas  Basaet.  Henry  de  Cornhell,  Hugh  de  Neville,  and  Wil- 
liam Briwere,  the  men  who  were  at  present  in  power  in  the 
Curia  Regis  and  Exchequer;  who  were  bound  in  honour  to 
a<lhere  to  tlieir  master  ur  to  resign  their  dignities  and  who  had 
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ID  many  case?  l)een  too  williug  miuiat^rs  of  the  iniquities 
jtrovoked  the  struggle. 

The  lew  who  adhered  to  John  to  the  loat  were  cliiefly  thow 
who  ]ja<l  everything  to  fear  ami  nothing  to  hofie  from  the 
Wctoiy  of  the  emifederates  ;  Itiehard  de  Marisco,  the  cliAUCvUor, 
Peter  de  Maulej',  Falkes  de  Breaut-^.  Pliilip  son  of  Mark,  Oerard 
de  Atie.  Kn^elard  de  Cygonies,  Uobert  de  Gaugi,  and  others 
whose  uftines  tewtify  to  their  forci^"  extraction,  and  some 
whom  were  expressly  excluded  by  the  Great  Charter  from  e 
hohling  office  in  Knghind  '. 

Of  the  bishops,  Peter  des  Roches  the  justiciar  was  prol« 
the  only  one  who  heartily  supported  John :  he  was  a  foreign 
favourite  aiid  an  unpopular  man.  Paudulf  the  ]iopal  envoy 
was  also  on  the  king's  side ;  and  Eome  of  the  bishops  who  had 
been  lately  consecrated,  such  aa  Walter  Gray  of  Worcester,  who 
Iiad  been  chancellor  for  some  years,  and  Benedict  of  Rochestet't 
prolwildy  avoided  taking  up  nny  decided  poHitiou.  Even  arch- 
bishop Langton  himself,  although  he  sympathised  with.  axMl 
partly  inspired  and  advised  the  confederates,  remained  in  at- 
tendance on  the  king. 

It  is  worth  while  to  compare  with  these  lists  the  names  of 
those  counsellors  by  whose  advice  John  declares  that  he  issues 
the  charter,  as  well  as  those  of  the  twenty-tivu  barous  to  whom 
the  execution  was  committed.     The  former  body  is  composed  of 
t!te  bishops,  with  Stephen  Langton  and  Pnudulf  at  their  head, 
and  those  earls  and  l)arons  who  only  left  John  after  the  adhe- 
sion of  the  Londoners :  it  contains  none  of  the  northern 
none  of  the  second  list  of  confederates ;  and  the  selection 
perhaps  made  in  the  hope  of  binding  the  persons  whom  it  in- 
cludes to  the  continued  support  of  the  liard-won  liberties.     ll^H 
twenty-five  executors  are  selected  from  the  two  latter  dasse^^ 
they  are  as  follows :    of  the   north   country'  lords,  Eustace  de 
Vescij  William   de  Mowbray,  Robert  de   Ros,  Jolin  de  Lacj, 
Richard  de  Perci ;  of  the  Stamford  confederates,  the  earls  |U 
Hertford,  Gloucester,  Winchester,  Hereford,  Norfolk,  and  O^H 
ibrd;  Robert  Fitx- Walter,  William  Marshall  the  younger,  C^H 
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hcrt  dc  Clare.  Hu^^h  Bi*]jod.  William  MtvlUt.  John  Fitz-Rohert, 
Roger  tie  Mumbezoii,  RiclmrJ  de  Muuttitchet,  William  dc* 
Hunliiigfiidd.  Two  of  thu  third  list,  'William  of  Anm&le  nud 
William  of  AlLini,  i-ej)rei»pnt  a  liody  jehs  Hontile  to  John. 
Ot'offrey  dc  8ny,  who  is  found  Hhortly  after  iti  urins  uguinHt 
Jobu,  aud  the  mayor  of  Londo[i^  complete  the  number '. 

In  a  further  stage  of  our  inquiry  wo  shall  be  aide  to  trace  imporSSS" 
the  Fub8e(|uent  divisiuns  of  jtarty  ajid  [>L>licy  that  ppi*nn^  out  iiatfc 
of  these  several  combinations,  in  that  altered  Btat«  of  affairs 
which  followed  the  French  invasion,  iind  through  the  diflk'ultios 
which  l>e8et  the  minority  of  Henry  111.  Tho  antilyais  of  the 
ti^s  confirms  the  evidence  of  the  historians,  and  proves  that 
the  first  cry  for  freedom  came  from  the  North,  that  it  was  taken 
up  and  niaiutaineil  by  the  strength  of  the  Iwironiu!  party,  which 
had  learue<l  the  benefit  of  law,  peace,  and  good  government, 
and  that  the  demands  of  the  confederatea  took  a  definite  nnd 
defensible  form  under  the  hand  of  the  iirchbii^hop,  and  on  the 
model  of  Henry  I's  charter:  that  this  basis  of  agreement  was 
accepted  by  the  people  at  large,  and  eBp«cially  by  the  Londoners, 
who  to  some  extent  represent  tlie  town  |>opnlation  of  the  king- 
dom;  and  was  finally  adhered  to  by  the  most  important 
members  of  the  govenimcnt,  with  AVilliam  Marshall  at  their 
head.  John  remained  contunnicioua  till  all  but  liis  foreign 
creatures  had  foreaken  him,  and,  ^shcn  he  yleUletl,  h«  yielded 
with  a  full  intention  of  eluding  by  papal  connivance  all  bis 
promises.  The  Great  Charter  is  then  the  act  of  the  united 
nation,  the  church,  the  barons,  and  the  coramous,  for  the  first 
time  thoroughly  at  one.  It  is  in  form  only  the  act  of  the  king : 
in  subuta-nce  and  in  historical  potaitiou  it  is  the  first  effort  of  a 
corporute  life  that  has  reached  full  consciousness,  resolved  to 
act  for  itself  aud  able  to  cai*rv  out  the  resolution. 


'  M.  Pwiii,  ii.  604,  605 ;  Select  CharttJTs,  p.  298.  Matthew  Parifi,  ii. 
605,  givca  k  farllitT  list  of  thirty-eight  bftruna  who  aworc  ti>  obey  Uie 
orduni  of  the  tweuly-five :  thia  Met  includes  tliu  ICau-ln  MarvliKl,  Arundel 
and  Waronue,  Hubert  da  Burgh,  Wwin  Fitx-G«rolU,  Philip  of  Albiai, 
and  Williun  Percy. 
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156.  Chanoter  of  the  period,  1155-1 115  ;  ftuiBlgKmatioa  and  nAtiomil 
unity;— tn  blood.— I£i7.  InUngaagv  imd  Uw.— 158.  Tbe  king.— 159.  TV 
national  Council. — 1(30.  T^e^tlation. — 161.  TaxfiLion. — 102.  Military  organ- 
iaatioD.  — 163.  Judicature. — 104.  Tim  iiutitutioo  of  Juries. — 105.  Tbe 
Towns.— 166.  The  Clergy, — 187-  foncluaiou. 

156.  Tbe  great  characteristic  of  tbe  English  conBtitutional 
system,  in  that  view  of  it  which  is  oflfered  in  these  pAges, — the 
principle  of  its  growth,  tbe  secret  of  ita  construction, — is  tbe 
continuous  development  of  reprpscntative  institutions  from  1^ 
first  elementary  stage,   iu  which  they  are  employed  for 
pui^Kises  and  in  tbe  simpleet  form,  to  that  in  which  tbe  nati 
parliament  appears  as  tbe  concentration  of  all  local  and  p 
cial  machinery,  the  depository  of  tbe  collective  powers  of  the 
lion  three  estateu  of  the  realm.     We  have  traced  in  the  Anglo-Saxon 
bistoiT  tbe  origin  and  growth  of  tbe  local  inatitutionn,  and  ia 
the  hifltor}'  of  the  Norman  reigns  the  creation  of  a  strong  ^H 
ministrative  system.     Not  that  tbe  Anglo-Saxon   rule  had  1^ 
administrative  mechanism,  or  that  the  Norman  polity  was  want' 
ing  in  its  local  and  provincial  oi^nism.  hut  that  the  strend^f 
of  tbe  former  was  in  the  lower,  and  that  of  the  latter  in  iB^ 
upper  ranges  of  tbe  social  E-ystem,  and  that  the  stronger  parts 
of  each   were  permanent.     In  the   reigns  of  the  three   kings, 
whose  liistory  was  sketched  in  the  last  chapter,  we  trace  a  most 
i/iiportAlit  istep  iu   uAva-wce,  VW  '\xi\«T\«xw\xia!C\ssa,  ^^s»t  ^owi^j^ 
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logelbtr,  of  the  local  machinery  imil  llic  Btlmiiiistrn'ive  organ- 
isation. W«  have  nh-eady  rxninined  tho  great  crisis  )»y  which 
tliey  wt-re  hrought  together ;  now  we  begin  to  trace  the  procena 
by  which  the  administrative  order  is  worke<l  into  tho  common 
law  of  the  people,  and  the  common  institutions  of  the  people 
are  adroitte<l  to  a  share  in  the  administration  of  the  state;  the 
beginning  of  the  process  which  is  completed  in  uatioual  self- 
government. 

The  period  is  one  of  amalgamation,  of  consolidation,  of  con- 
tinuous growing  together  and  new  development,  which  distin- 
guishes the  process  of  organic  life  from  that  of  mere  mechanic 
contrivance,  internal  law  from  extenml  onler. 

The  nation  becomes  one  and  realises  its  oneness;  this  real- 
isation is  necessary  before  the  growth  can  begin.  It  is  com- 
pleted under  Henry  It  and  his  sous.  It  tiuda  its  first  distinct 
expression  in  Magna  Carta.  It  is  a  result,  not  perhaps  of  the 
design  and  purpose  of  the  great  king,  but  of  the  converging 
lines  of  the  policy  by  whiih  he  tried  to  raise  the  people  at  large, 
and  to  weaken  the  feudatories  and  the  principle  of  feudalism  in 
them.  Henry  is  scarcely  an  Englif^h  king,  but  he  ir  still  less  a 
French  feudatoiy.  In  his  owb  eyes  he  is  the  creator  of  on 
empire.  He  rules  England  by  Englishmen  and  for  English 
purposes,  Normandy  by  Normans  and  for  Norman  pui^poses ; 
the  end  of  all  liis  policy  being  the  strengtheuing  of  his  own 
power.  He  recognises  the  true  way  of  strengthening  his  power, 
by  strengtheuing  the  basis  on  wluch  it  rests,  the  soundness, 
the  security,  the  sense  of  a  common  interest  in  the  maintenance 
of  peace  and  order. 

The  national  unity  is  completed  in  two  ways.  The  English 
have  united ;  the  English  and  the  Norman  have  united  also. 
The  threefold  division  of  the  diiitricts.  the  Dane  law,  the  AVest- 
Baxon  and  the  Mercian  law,  whiih  subsisted  so  long,  disappears 
after  the  reign  of  Stephen.  The  terms  are  become  archaisniB 
which  occur  in  the  pages  of  the  historians  in  a  way  that  proves 
them  to  have  become   obsolete ' ;    the  writers  them&elves   are 

'  Simeon  of  PurbAtn,  ttd.  Uiude,  i.  ii^-ai^. 
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iincertniii  which  Bliires  full  into  tlie  several  divisious.  Traces 
of  slight  (lifiiMennes  of  custom  may  be  discovered  in  the  varying 
rules  of  iLe  county  courts,  which,  im  GlauviU  iella  ua,  ore  so 
numerous  ihafc  it  ih  im]K)Hsihle  \o  put  them  on  record';  hut 
they  are  now  uieie  local  by-hiws,  no  real  evidunci*  of  jjeriuauent 
diviHioim  of  uatiuntility.  In  the  same  way  Korman  and  Eng- 
lislimen  are  one.  Frequent  intermaiTiages  have  so  united  them, 
that  without  u  careful  invcHtigutiou  of  jwydigree  it  caiinot  be 
ascertained, — bo  at  least  the  author  of  the  Diulogua  de  Scaccario 
nlHinuH, — who  is  Euglinh  and  who  Norman  *.  If  this  be  con- 
sidered 11  loose  Btatemeut,  for  scarcely  two  generations  have 
passed  away  since  the  Norman  blood  was  first  introduced,  it  U 
coiioluBivc  evidence  a»  to  the  common  conaciousness  of  union. 
The  earls,  the  greater  barons,  the  courtiers,  might  be  of  pure 
KoriTian  blood,  but  they  were  few  in  uumber :  the  rnyal  race 
was  as  much  Eiij/Hsh  as  it  was  Norman.  The  numbers  of  Nor- 
man Hcttler-j  in  England  are  ensily  exaggerated ;  it  is  not  prob- 
able that  except  in  the  baronial  and  knightly  ranks  the  infusion 
was  very  great,  and  it  is  very  probable  indeed  that,  where  there 
was  such  iufusion,  it  gained  groiind  by  peaceable  settlement  and 
marriage.  It  is  true  that  Norman  lineage  was  vulgarly  regarded 
as  the  more  honourable,  but  the  very  fact  that  it  was  vulgarly 
regardetl  would  lend  to  its  being  claimed  far  more  widely 
facts  would  warrant ;  the  bestowal  of  Normiui  baptn'mal 
would  thus  supplant,  and  did  supplant,  the  old  English  ones,  ai 
the  Norman  Christian  name  would  then  be  alleged  as  proof  of 
Norman  descent.  But  it  is  far  from  iinpi-obable,  though  it 
not  have  been  actually  proved,  that  the  vast  majority  Kti 
names  deriveil  from  English  places  are  evidence  of  pure  Engl 
descent,  whilst  only  those  which  are  derived  from  Norn 
places  aflbrd  even  a  presumptive  evidence  of  Norman  dt 
The  subject  of  surnames  scarcely  rises  into  prominence  befa 
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'  GUnvill,  De  Legibus  AngliiM!,  lib.  xil.  o.  6. 
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the  fourteeutii  century;  but  an  exainiiiation  of  tliu  indiccB  to  Iimi 
the  Polls'  of  the  Exche<|ur^r  niid  Curin  W^'gU  tliowH  n  coutiiiuous 


increase  iu  uumber  aud  iniportuuct;  of  perH)ut4  bctiiing  Kuglish 
uames :  uh  (^rly  as  the  rt'ij^ii  tif  Hi-nry  I  wt*  find  umoiinr  the  Eu^m 
bttroim  Hugh  of  BochJand,  Kuuier  of  Buth,  and  ^-Ufix'd  of  Liu- 
coin,  with  uiHuy  other  names  which  tiliow  either  timt  Kngliah- 
men  had  taken  Norman  names  in  baptism,  or  that  Normans 
were  willing  to  sink  their  locnl  surmuues  in  the  lunFa  of  tho 
national  nomenclature. 

157.  The  union  of  blood   would   lie  iiiiturully  expresped   in  uuity 
unity  of  language,  a   point  whiuli    in   capuble   of  being   more  ft 
strictly  tested.     Although  French  in  for  a  long  |»eriod  the  lan- 
guage of  the  palace,  there  is  no  brcuk  in  the  continuity  of  ihi^ 
English  as  a  literary  langiia^^e.      It  wa«  the  tongue,  not  only  of 
the  people  of  the  towns  and  viUa;reH,  but  of  a  large  proportion 
of  those  who  could  read  and  could  enjoy  the  pursuit  of  know- 
ledge.    The  growth  of  tlie  veniiicuhir  literature  was  perhaps  ModiflcA- 
retarded  by  the   influx  of  Xoruiau   lotd^  and  clerks,  and   its  venuuniiNr 
diaracter  was  no  doubt  modified  by  foreign   iiiBuences  under 
Henry  II  and  his  sons,  as  it  was  in  a  far  greater  degn-e  affected 
by  tlie  infusion  of  French  under  Henry  III  and  Edward  I:  but 
it  was  never  stoppetl.     It  wan  at  its  period  of  slowest  growtli 
as  rapid  in  its  development  as  were  most  of  the  other  literatures 
of  Europe.     Latin  was  still  the  language  of  learning,  of  law, 
and  of  rituftl.     English  luid  to  struggle  witli   French  as  well 
as  with  Latin  for  its  bold  on  the  sermon  and  the  popular  poem : 
wlien  it  had  forced  its  way  to  light,  the  liooks  in  which  it  was 
uf^ed  had  their  own  perils  to  undergo  from  the  contempt  uf  the 
learned  aud  the  profane  familiarity  of  the  ignorant.     But  the  CtitiniiUy 
fact  that  It  survived,  and  at  last  prevailed,  is  sufficient  to  jn-ove  viciurif  of 
its     strength.     The     last     memoranda    of    the    Peterl>orough 
Chronicle  belong  to  the  year  1154:    the  lost  extant  English 
charter  can  scarcely  bo  earlier  than  11 55.     There  are  Englit^h 
fermons  of  the  same  century,  aud  early  in  the  next  we  reach 
the  date  of  Layamon's  Brute  aud  the   Orwulum.     Tliese  are  Kn- 
fragment;*   of  the  litei-ature  of  a  language   which    is  puRsing  f 
through  rapid  stHgen  uf  growth,  and  \v\i\r\\  W%  tttA,  ia.\\«U»ft\  i 
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classical  etandard.  Only  fragments  are  loft,  fur  the  siiocesMTl 
stages  pass  so  quickly  that  the  monuments  of  one  ^enentioB 
are  only  half  intelligible  to  Ibe  next.  The  growtli  wf  the  laft- 
guage  and  that  of  the  literature  proceed  in  an  iuversL'  miio.  If 
we  were  to  argne  from  these  fragments,  we  should  infer,  thti 
wLilbt  in  the  defmrtmeitt  of  law  the  use  of  the  native  tongue 
was  necepsiirily  continuous,  it  had  to  rise  through  the  stagtes  ol 
the  song  and  the  sermon  to  that  point  of  development  at 
which  those  who  required  history  and  deeper  poetry  demanded 
them  in  their  own  langnage.  Such  a  sequence  may  imply  the 
increase  of  education  in  the  Englieh,  but  it  more  probably  in- 
plies  the  disuse  of  French  in  the  classes  that  had  a  taete  for 
learning:  and  it  is  still  more  pi-obuble  that  the  two  literatures 
advanced  by  equal  steps  until  the  crins  came  which  banished 
French  from  popular  conversation.  There  are  traces  that  seeia 
io  bKow  that  English  was  becoming  the  familiar  conversational 
language  of  the  higher  classes.  The  story  of  Helewiiua  de  Hor- 
ville,  preserved  by  William  of  Canterbury  in  his  life  of  Beckct, 
exhibits  the  wife  or  mother  of  one  of  the  murderers  as  using 
English.  '  Huwe  of  Morvill,  war,  wur,  Liulf  haveth  his  sword 
ydrawen,*  was  her  cry  wheit  she  invoked  the  aid  of  her  hiiabaod 
to  punish  the  stublioni  viitue  of  her  English  favourite  '.  Oi- 
raldus  Cambrcnsis,  a  man  of  high  Norraau  descent,  could  no^^ 
only  read  but  criticise  the  language  of  the  Chronicles  and  ^H 
Alfred,  and  compare  the  dialects  of  northern  and  souther^^ 
England  ^  Hugh  of  Nunant,  a  Xonnan  of  the  Normans,  men- 
tions it  as  a  strange  thing  that  William  Lungcluimp  the  cltan- 
cellor  was  ignorant  of  the  language  of  the  people,  and  regards  it 
in  special  connexiun  with  his  hatred  and  contempt  of  the  Eng- 
lish \  Latin  was  the  ordinary'  language  of  the  monks  of  Dorhai^H 
yet  they  conversed  in  English  with  S.  Godric,  who  s]x>ko  Freno^* 
only  by  miracle*.     The  hj'rnu  whicli  the  Blessed  Virgin  taught 


*  Will.  Cftnt^  ed.  Kubertson,  i.  laS. 
'  Gir.  C»ni.  0pp.  vi.  177,  17S. 
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the  same  itaitit  wan  in  Knglish '  und  in  English  it  ih  lecordod 
for  the  reading  of  hishop  Hugh  de  Puiset.  At  Canterbury,  in 
the  nuraculous  history  of  Dunst&n,  written  by  I^dmer,  it  ia 
the  devil  that  sptfiks  French '  and  corr^^ts  the  indifferent  idiom 
vi  an  English  monk.  S.  Hugh  of  Lincoln,  who  was  a  Bur- 
gundian  by  birth,  did  not  understand  the  dialects  of  Kent  and 
Huntingdonshirt*,  bat  he  was  addressed  by  the  natives  aa  if  it 
weru  iialuitiUy  to  be  expected  that  he  would  comprehend  whftt 
they  eaid^.  Little  can  be  safely  inferred  from  such  scattered 
notices,  but  that  it  was  not  uncommon  for  educated  people  to 
speak  both  languages.  Of  any  conimi\turo  of  French  and 
Engltiih  at  this  2>eriod  there  is  no  trace  :  the  language  of 
Chaucer  owes  its  French  elements  to  a  later  infusion :  the 
structure  of  our  language  ia  uflVcted  by  the  foreign  influence  as 
yet  in  a  way  which  may  be  called  mechanical  rather  than 
chemical :  it  loses  its  inflexions,  but  it  docs  not  readily  accept 
new  gnimmutical  forms,  nor  does  it  adopt,  to  any  great  extent, 
a  new  vocabulary. 

The  unifunnity  of  legal  system  in  its  application  to  Noiman 
and  Englishman  alike,  would  of  necessity  follow  from  a  state  of 
society  in  wliicli  Norman  was  umli.^linguishable  from  English- 
man :  but,  except  in  cne  or  two  points  of  truiisieut  interest,  it 
is  not  likely  that  any  great  distinctions  of  legal  procedure  had 
ever  separated  the  two  races.  The  Norman  character  of  the 
Curia  Kcgis  and  the  English  character  of  tJie  shiremoot  stand  in 
contrast  not  so  much  because  the  former  was  Norman  aud  the 
latter  Engll.^h,  aa  becaupo  of  the  difffrent  social  principles 
from  which  they  spring.  Tlie  Englishman  where  he  is  a  teuaut- 
in-chief  has  his  claims  decided  in  the  Curia  I^egis;  the  Norman 
vavassor  and  the  English  ceorl  alike  are  treated  in  tlie  ^hi^emoot^ 
The  trial  by  battle  and  the  inquest  by  juiy  in  its  several  forms 
are,  after  the  first  pressure  of  the  Conquest  is  over,  dealt  with 
by  both  alike.  The  last  vestige  of  difference,  the  presentment 
of  Englisbiy,  loses  what  signifirance  it  ever  h(id.     Tlie  tenures 

S.  GiKhic.  p.  ^^^^B 

'  Kadmer.  V.  S.  DunaUini,  p.  336.  ^^^^^| 

^  .Ma^u  Vita  S.  Uu'fumfl,  ftp.  1^7.  2^^^*  ^^^^H 
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are  the  sHmc  for  all;  the  Englishraiin  is  not  cli^ijuaHfied  fma  ' 
being  a  tounut-iii-c'liief:  the  Norman  may  Itotd  land  in  \ili 
age :  tlie  froe  and  coninion  soc«ge  of  the  new  system  is 
the  free  [WHsession  of  tlie  old.  and  the  man  who  holds  his  a 
by  suit  and  service  at  the  county  court  *  ia  as  free  as  if  be  o 
tinned  to  call  his  laud  elhtl  or  hoclavd,  over  which  none  but  the 
king  had  8oken.  The  one  ehiea  which  i<i  an  exception  to  all 
these  generalisations,  that  of  the  ruetici  or  naiivi^  in,  it  would 
appear,  exclusively  English ;  but  even  theso,  where  they  haw 
recognised  clnims  to  justice,  claim  it  according  to  its  fullest  and 
newest  improvement s.  The  system  of  recognition  ia  as  iipplii> 
able  to  the  proof  or  disproof  of  villein  extraction  as  to  the  assia 
of  mort  d'nncostor  or  novel  disseisin  :  nor  does  the  disr|ualificii- 
tion  undtT  which  the  nistic  lies,  f<ir  ordimition  or  for  the  judici 
work  of  the  jury  and  assize,  arise  from  his  nationality,  but  fi 
liis  status.  Tlic  claims  of  his  lord  forbid  bim  to  seek  ♦^manci 
tiuu  by  tonsure  ;  the  precarious  nature  of  his  tenure  forbids  liim 
to  testify  in  matters  touching  the  freer  and  fuller  t«uure  of 
other  men's  property. 

Still  great  promotion  in  Church  and  State  does  not  yet  c 
monly  fall  to  the  lot  of  the  simple  Knglishman.  Wulfstan  of 
Worcester,  the  last  of  the  Anglo-Saxon  bishopH.  dies  in  1095; 
Robert,  the  Fchohir  of  Melun,  the  first  English  bishop  of  any 
note  after  the  Conquest,  belongs  to  the  reign  of  Henry  II* 
The  Scot,  thu  Welshman,  and  the  Breton  reach  episcopal  thronei 
liefore  the  Englishman.  Archbishop  l^ldwin.  who  was  |>ro» 
moted  to  Cauterbui'y  by  Henry  II,  seems  to  have  lieeu  on 
Englishman  of  huml*le  birth  ;  Stephen  Tjangton  also  was  an 
Enj-'lij^hman,  but  hy  this  time  the  term  includes  men  of  either 
descent,  nnd  henceforth  the  prelates  of  foreign  extraction  form 
the  exceptions  ratlier  than  tlie  rule.  In  the  service  of  tlie  State 
however  it  is,  as  wo  have  seen  already,  by  no  means  improbabto  n 
that  English  pheriflis  nnd  judges  were  employed  by  Henry  ^H 

'  >  Per  secL&in   cumitAtus  et   ile   LeiiJciiKft,  dhlIc   scutagiuiii  dari  uun 
debet;'  Kot.  Pip.  3  Joh. :  Madox.  HUt,  Excb.  p.  467. 

'  Robert  Is  (WBUTictVy  dc«cribe<i  by  Robert  de  Monte.  a.«  tjtitert  AmjlifnB    \ 
(ed.  Pirls,  VI.  51^^  ;  JoVu  o^  ■\?a^m,>HVQ^»».\a»d.<i  hUliov  of  Woroestet 
in  1151,  may  also  Wo  \»wi\  "ftn^^i^. 
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and  English  scbolHrs  und  luwyerts  werv  I'ifiing  iuto  disiinction  iu 
I  Sicily  aod  even  in  France. 
I  The  union  of  tlie  races  resembles  not  merely  the  mechanical  oiiAr^uir  ..r 
;  nruon  of  tM'o  nodies  bound  together  by  force,  or  even  by  niutuul  rnow.  m 
,  attraction,  iu  Aihtch,  however  tight  the  connexion,  each  rehiiiis  f 

jits  individual  mnss  and  conBistency:  it  is  more  like  a  chemical  Rcnuitof  ttio 
'commixture  in  which,  althouyh  skilled  aimlysis  may  distinguish 
the  ingredients,  they  arc  fo  united  both  in  hulk  and  in  qualities, 
that  the  result  of  the  commixture  is  Bomething  alt()!^pther  dis- 
tinct from  the  elements  of  which  it  is  conijx)fled.  llie  infut^ion 
of  a  little  that  ia  Norman  affects  tJie  whole  system  of  the 
English,  and  the  mat*8  which  results  is  something  difiVrent  from 
tdther  the  one  or  the  other.  True  the  great  projjortion  of  the 
bulk  nnist  he  Euglisli,  but  for  all  that  it  is  not,  and  nothing 
will  ever  make  it,  uh  if  that  foreign  element  had  uever  been 
there. 

The  commixture  of  institutions  is  somewhat  similar  :  the  new  Onmmixtuie 
niaclnnery  which  owes  ita  exisw^nce  to  the  new  conoejitinn  of  uan*. 
royal  power,  the  Curia  Regie  and  Exchequer,  does  jiL>t  remain 
fide  by  side  and  unconnected  with  the  shircraoot  and  the  kindred 
inntitutiona  ;  it  becomes  just  us  tniifh  a  part  of  the  common  law  ^iruwtii  ■./ 

■II''  ii't  *''^  nmiiin'ri 

n&  the  other  :  the  ancient  syBtera  vi  the  smre  riaes  to  the  highest  uw. 
functions  of  government ;  the  authority  of  royal  justice  permeates 
the  lowest  regions  of  the  popular  organisation.  The  new  con- 
flolidating  process  is  one  of  organism,  not  of  mere  mechanism  : 
the  child's  puzzle,  the  perfect  chronometer,  the  living  creature, 
symlwlise  three  kinds  or  stages  of  creative  skill,  order,  organisa- 
tion, law ;  tlie  point  that  our  histoiy  reaches  at  the  date  of 
^lagna  Carta  may  be  fixed  ns  the  transition  from  the  second  to 
the  third  ttage. 

In  tracing  the  minute  steps  of  the  process  by  which  the  com-  riMiortba' 
mixture  of  race  and  institutions  was  so  completed  as  to  produce  Ch«pt*r. 
an  organisation  which  grew  into  conscious  life,  we  may  follow  a 
principle  of  arrangement  different  from  that  used  in  the  elevenUi 
and  earlier  chapters ;  and  after  examiuiug  the  position  of  the 
king,  divide  the  discussion  under  the  four  heads  of  legislation^ 
taJtatioD,  th*  milita/y  system,  and  judicature  -,  cWu\1£^\^\vve.Vqx^ 
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uf  the  iKTiod  with  an  uttenipt  to  trace  the  origin  And  derel 
ment  of  that  representative  principle,  which  we  shall  find 
ruimiiig  ttii'ough  ull  the  ihaiigefi  uf  administrative  poller,  aod 
forming  att  it  were  the  blending  influence  which  enables  thi 
other  elements  to  assimilate,  or  |)erhaps  the  breath  of  life  whioh 
turns  mere  organism  into  living  and  conecious  peraonality^ 

158.  The  very  idea  of  kingship  had  developed  since  the  a^ 
of  the  (.'omjueror.  Tliis  hod  been  one  result  of  the  struggle 
with  the  Church.  The  divine  origin  of  royalty  hnd  been  in- 
sisted on  ati  an  argument  to  force  on  the  kings  the  tense  of 
responsibility.  This  lesson  had  been  familiar  to  the  ancient 
KngUah  rulens,  and  its  application  htid  Ken  summarily  brought 
home.  Edwy,  like  lleholwam,  had  spurned  the  counsels  of  the 
fathers,  and  the  men  of  the  north  had  left  him,  and  taken  Edgar 
to  be  king.  But  the  truth  was  less  ininiliar,  and  the  applica- 
tion less  irapres,sive  to  the  Norman.  The  Conqueivr  had 
England  by  the  sword;  and,  though  he  tried  to  role  it 
national  king,  it  was  not  as  one  who  would  be  brought 
account  :  William  Uufus  liad  defied  God  and  man  :  Henry  I 
compcUotl  Ansclm  to  give  him  a  most  forcible  reminder  of 
Bouroe  fnmi  which  l)oth  king  mid  prelate  derived  their  power 
iSte2>hen  had  Hinned  against  Uod  and  the  ]>eople,  and  the  hf 
of  supreme  power  was  traced  in  his  humiliation.  The  evi 
tluit  were  taking  place  on  the  CoDtinent  convoyed  further  lessomT 
In  tlie  old  struggles  between  pope  and  empei*or  the  zeal  of 
righteousness  was  on  the  side  of  the  latter:  since  the  reij 
Henry  IV  the  Ittlance  of  moral  influence  was  with  the  po] 
and  the  importance  of  that  balance  had  been  cxempliBed  both 
in  Germany  and  in  B^raucc,  The  power  of  the  pen  was  in  Um 
hands  of  the  clergy :  Hugh  of  Fleury  had  elalwrately  explaiuel 
to  Henry  I  the  duties  and  rights  which  his  ]WKitiou  owed  to  its 
being  ortlained  of  God  *.  John  of  Salisbury,  following  Plutarch 
and  tfetting  up  Trajan  as  the  model  uf  princes,  had  urged  the 
contrast  Ijetween  the  tyrant  and  the  king  such  as  he  hoped  la 
find  in  Henry  If  *.    Vet  thcte  influences  were  thwarted  by  nnot 

'  See  h'\K  wotV  m  ^Vmu>V  Misoollnnea,  ii.  184  m[. 
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set  of  ideas,  not  indeed  running  counter  to  them,  but  directed 
to  ft  different  aim.  The  clergA*  had  exalted  royalty  in  order  to 
enforce  its  rtsponsibilitiee  on  the  conscience  of  the  king;  the 
lawyers  exalted  it  in  order  to  strengthen  its  authority  as  the 
K»urce  of  law  ond  justice  ;  making  the  law  honourable  by  mag- 
nifying thti  altributes  of  the  lawgiver.  And.  tts  the  lawyers 
grew  more  powerful  bb  a  clasB,  the  theory  of  royalty  approached 
more  closely  to  absolutism  :  their  language  has  a  tone,  a  force, 
and  a  consistent  logic  that  is  wanting  to  the  exhortations  of  the 
churchmen.  Yet  even  to  the  lawyer  thiH  ideal  king  was  not  the 
miin  who  Bat  on  the  throne,  but  the  jjower  that  would  enforce 
the  law.  Qlanvill  cites  and  applies  to  Henry  II  tlie  maxim  of 
the  Institutes, 'quoil  principi  placuit,  legis  hubet  vigorem/ — a 
principle  which,  as  Forto?cue  poiut.i  out,  is  absolutely  foreign  to 
the  ideas  of  English  law  '  ;  and  the  author  of  the  Dialogus  de 
Sonccario,  who,  although  himself  an  ecclesiastic,  represented 
both  iu  life  and  in  doctrine  the  ministerial  lawyer,  lays  down 
that  the  deeds  of  kings  are  not  to  be  discussed  or  condemned  by 
inferior  men,  thtir  heHi*ts  arc  in  the  hands  of  God,  mid  it  is  1)y 
divine  not  by  human  judgment  that  their  cause  must  stand  or 
fall'.  Happily  a  theory  of  absolutism  is  compatible  with  very 
strong  and  strict  limitations  in  practice :  yet  it  was  probably 
under  the  idea  that  the  king  is  the  sovereign  lord  of  his  people 
that  Richard  I  and  John  forsook  the  time-honoured  practice  of 
issuing  a  charter  of  liberties  at  the  coronation.  John's  idea  of 
his  own  position  was  definitely  that  of  an  absolute  prince :  when 
he  heard  Uie  demaudis  of  the  barons  be  inquired  why  they  had 
not  asked  for  the  kingdom  also,  and  swore  that  he  would  never 
grant  them  such  liberties  as  would  make  himself  a  i<lavo':  yet 
the  liberties  they  asked  were  those  which  his  forefathers  Imd 
been  glad  to  offer  to  their  people.  Curiously  enough  it  is  in 
John  that  the  territorial  idea  of  royalty  reachts  its  typical 
enunciation:  all  the  kings  before  him  had  calhd  themselves  on 
their  great  seals  kings  of  the  English :  John  is  the  first  whose 
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titlo  appears  ou  that   solemn  and  sovereign  emblem  as  Ace 
Anglifie. 

The  growth  of  real  powt*r  in  the  king*8  bands  had  adTanoed 
in  proportiou  to  the  theory.  Every  measure  of  internal  poliqr 
by  which  the  ffvcat  vfttsals  had  been  repressed,  or  the  people 
strcnjfthcned  to  keep  them  in  check,  had  increased  the  direct 
iuHueuce  of  the  crown  ;  and  the  whole  tendency  of  the  minis- 
terial Bytitem  hml  been  in  the  m\iue  direction.  Hence  it  was  that 
John  was  able  ko  long  to  play  tiie  part  of  a  tyrant,  »nd  thitt  the 
barons  had  to  enI"oi*ce  the  Chaiter  by  meaeui-es  which  for  the 
time  were  an  exercise  on  their  pai-t.  of  sovereign  power. 

Soiuewliat  of  the  greatness  of  the  royal  position  was  owing  to 
the  claim,  which  at  this  ])eriod  was  successfnlly  urged,  to  the 
tupi-eme  i-ule  of  the  British  islands ;  a  claim  which  had  been 
made  under  the  descendants  of  Alfred,  and  was  traditionally 
regarded  as  really  estaltlishcd  by  Edgar.  The  princes  of  Walet 
had  acknowledged  the  suzerainty  of  the  Conqueror,  and  had  been 
from  time  to  time  forced  into  fonnal  sabmissiou  by  William 
Rufus  and  Henry  I :  but  Stephen  Imd  l^en  able  to  do  little  ou 
that  side  of  the  island.  The  three  Welsh  wars  of  Henry  II  were 
not  amongst  his  most  Buccessful  expeditions,  yet  by  arms  or  by 
negotiations  he  managed  to  secure  the  homage  of  the  prince»\ 
on  one  of  whom  he  bestowed  his  own  sbter  iu  marriuge ',  On 
Richai'd's  accession  the  homage  waa  again  demanded,  and  a 
scutage  was  i*aised  on  the  pretext  of  an  expedition  to  enforce  it. 
Yet  when  Rliys  ap  Griffith,  the  king  of  South  Wales,  came 
Oxford  fur  the  purpose  of  negotiation,  Richard  refused  to  mi 
him',  and  it  does  not  appear  that  he  ever  renewed  his  homi 
On  tlie  death  of  Khyp,  the  difiputed  succession  to  his  principality 
was  settled  by  archbishop  Hubert  as  justiciar*,  and  Griffith  his 


litr  1 

his 


'  Henry*B  three  Welah  wam  were  in  1157,  1163,  and  1165.  H< 
WM  performed  by  the  ]>ririeco  at  Woodstock  Jaly  i,  1163:  and  they 
leuded  hU  cotirtMt  GluucvHttir  iu  1 175.  In  1 177  they  swore  fealty  at  Oxford 
in  M»y.  In  1 1 S4  they  [trnvokcd  the  king  Ui  prepare  for  another  expedidoo ; 
but  when  he  \\m\  reached  Worcester,  Khyti  ap  Giiffith  met  him  aad  <0d 
homage.  The  South  Welsh  were  a^iun  in  axnu  in  1186.  The  priueecof 
^'orih  Walea,  after  the  marriage  of  David  with  the  king**  sivtef;  w«n 
faithful ,  and  adlier«d  to  lieur^  m  V\x«i  Te\»\VwTi  of  n  ;  j. 
'Beaed.  i.  162.  ^Bcaft^^-vu^i-  ^Vu«tA 
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successor  appeared  as  a  vassul  of  the  EugUsh  king  at  the  court 
of  John '.  There  seems  to  liave  been  no  reluctance  to  accept  the 
"'  nominal  superiority  of  England,  so  lonj^  as  it  was  cnmpfttihlo 
with  practical  independence.  But  the  fact  that  their  bishops 
received  their  couBecration  at  Canterbury,  and  were,  from  the 
reign  of  Henry  I,  elected  and  admitted  mid<?r  tlu'  authority  of  the 
kiiigB  of  England,  is  sufficient  to  pi-ove  that  anything  like  real 
fiovereignty  was  lost  to  the  so-called  kings  of  Wales.  They  were 
divided  amongst  thempelves,  and  the  highest  object  of  their 
political  aims  waa  from  time  to  time  to  throw  their  weight  on 
the  side  of  the  disaffected  barons  who  were  their  neighbours : 
creating  cliffiLniltioa  in  the  way  of  the  king  of  England,  whicli 
prevented  lum  from  meddling  with  them.  But  his  formal 
suzerainty  was  admitted.  *  Wlint  Christian,'  eaya  Matthew 
Paris,  'knows  not  that  the  prince  of  "Wales  is  a  petty  vassal 
(vassaluluii)  of  the  king  of  Pjigland'l ' 

It  was  very  different  with  Scotland,  although  Malcolm 
Canmore  had  under  the  spell  of  the  Conqueror's  power  done 
formal  homage  to  him',  and  each  of  tlm  i^ouh  of  Margaret 
had  in  torn  sought  support  against  his  competitors  at  the 
court  of  Henrj*  I.  The  complicated  question  of  the  Scottish 
homage,  an  obligation  Iwiscd,  it  is  said,  on  iho  commendation  of 
the  Scots  to  Edward  the  Elder,  on  the  grant  of  Cumberland  by 
Edmund  to  Malcolm,  and  on  the  grant  of  I»thian  by  Edgar  or 
Canute  to  the  king  of  Scots,  was  one  of  those  diplomatic  knots 
which  are  kept  unsolved  by  mutual  reservations  until  the  time 
comes  when  they  must  be  cut  by  tbe  sword.  And  to  these 
obscure  points  a  new  complication  was  added  when  David  of 
ScoUand,  wlio  had  obtained  the  English  earldcm  of  Huntingdon, 
succeeded  to  his  brother's  throne.  Henry  the  son  of  David 
received  the  earldom  of  Northuml>erIand  from  Stephen,  and  his 
father  kept  during  the  whole  of  Stephen's  reign  a  hold  on  that 
county  as  well  as  Cumberland  and  AVest  morel  and,  partly  in  the 
alleged  interest  of  his  niece  the  empress,  partly  perhaps  with  the 

'  HoT«den.  W.  142.  '  M.  P»ri«,  it.  31^ 

'  Guibert  of  Nogent,  Opp.  p.  384,  speaki*  of  William  the  Conc^c^ 
Qui  An^lonun  Sooturumqutf  «ibi  regna  sabegii  *,'  iUo  ^.  t^. 
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intention  of  claiming  tliOBe  temtorics  as  riglitfully  Ix-longing  tfl 
his  Cuurbrian  prLncij)alit)'.  Henry  II  uut  only  obtnined 
restoration  of  the  nurtliom  counties  from  Malcolm  IV,  but 
pelletl  hiui  to  do  lioniagc ' :  AVilliam  the  Lion,  who  sue 
Malcolm,  acted  throughout  his  whole  reign  as  a  vasaid  of 
England,  attending  the  royal  courts  and  acquiescing  for  the 
most  part  in  a  superiority  which  it  would  have  been  folly  to 
dispute  ^.  After  the  uusaccessful  attempt  in  1 1 74  to 
1174601139.  tlic   rebellious  earls,  iu  which  he  was  defeated   and  capti 

Heiuy  II  imposed  on  him  the  most  abject  terms  of  submlsaiooT 
compelling  him  to  suirender  the  ciiBtleB  of  Lothian,  and 
enforce  on  his  bishops  and  barous  a  direct  oath  of  fealty  to 
Knglish  crown.  Fix>m  tliat  obligation  Richard  released  him 
the  bum  of  ten  thousand  murkB ;  but  neither  Henry's  exActii 
of  the  homage,  nor  Itichsrd's  renunciation  of  it,  affected  the 
existent  claims.  AVith  William  the  Lion  it  was  a  fur  voixm 
important  object  to  recover  Northumberland,  Cumberland,  and 
AVestmoreland,  thou  to  viutlicate  his  formal  independence.  The 
states  he  ruled  or  claimed  to  nile  were  as  yet  uncons*olidat«d: 
he  lutd  little  authority  in  the  real  Scotland  that  lay  beyond  the 
Forth,  and  from  which  his  royal  title  was  derived.  The 
English-bijeakiug  provinces,  which  he  hold  as  lord  of  Lothian 
and  of  Strath  Clyde,  were  as  yet  no  more  Scottish  than  th^ 

'  Malcolm  IV  di-l  homage  to  Henry  II  ftt  Che«t«r  in  1157  ;  he  att       

him  ftt  the  «iege  of  Toalotue,  and  wiui  knlgfatBt)  by  him  At  Tours  in  1159- 
He  did  hoiua^^e  to  the  younger  Henry  at  WoocUtock  in  1163.  Ttteai 
horoAges  wure  »pparcntly  due  for  the  county  of  Hnntingdou. 

^  William  Huccecdcd  hi«  hrother  in  1 165  ;  in  1 166  he  followed  Henry  H 
to  Normandy,  according  to  the  Clironiclc  of  Melrose,  u  a  vassal,  but  re- 
turned shortly  after.  In  1 1 70  he  and  his  bmthur  David  did  homage  to  lb« 
younger  Henry,  aooonllng  to  Lord  Hailed  for  Huntingdon,  according  to 
Iword  Lytte1t4>a  for  Luthian :  there  is  nn  decisive  evidence  on  the  point. 
After  his  rclcnM  from  imprisonment  ho  rrrf|ui?ntly  attended  the  Bngli^ 
court;  especially  at  Korthompton  in  1176.  at  Winchester  in  11 77,  at 
Nottingham  in  1179,  in  Nonuandy  in  iiSi.at  Nottingham  in  the  santc 
year,  at  London  in  1 185,  at  Marlborough  in  1 1S6.  He  attended  on  RichanJ 
at  Canterbury  iu  1189,  and  wns  there  relieved  from  the  bondage  impoMd 
by  Henry  II ;  and  was  again  at  oonrt  in  1 194  at  Nottingham.  In  1  loo  he 
did  homage  to  John  at  I^ncoln, '  salvo  jure  biio.*  At  this  time  the  coua^ 
of  Huntingdon  wa«  in  the  hand^  of  his  brother  David  ;  it  is  therefufe  dJflU 
oult  to  see  for  what  the  homj\)j;e  coutd  havo  been  due,  unleaa  it  were  for  tfc» 
trnditional  claim.  VossiVA-y  NNAViam  ^•\tVV'»l.  vt  in  the  hope  yf  recoT«nes 
the  nortberD  countica,  vu  ■«(\a«^  Vt  to^  t»\.  vw5»ft\. 
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couutietj  wliich  no  wiished  to  ndii   to  liiein.     Yet  botli  lie  and 
liLS  j>e(>|»1e  uiiticd  at  ku  independence  very  ditforent  from  that  of 
AVales.     Tlie  Hcottiiib  bifhope,  who  from   tiie  heginiiiug  of  tiie  Tb«s«.ttl«! 
i-vrelfth  century  hnd  stnijcfgled  against  the  iittempt   to  reduce  nuuia  fm- 
ihem  1o  dependence  on  York  or  Canterbury,  refused  to  submit  dci«idenv 
ihemselvea  to  the  Kn^^lish  Church,  even  when  they  fiworo  fealty 
to     1  he    English     king ;     8nd    nctuiilly    i>1»tAined     from     Pope 
Clement  111  a  declaration  that  they  were  subject  immediuttdy 
And    stdely  to   the  upoHtoIic  see  itself     The    Scottish    burons,  Refuel  (o 
even  before  tliey  had  been  released  by  Richuni,  i-efused  to  be 
bound  by  the  English  undertaking  to  pay  the  Saladin  tithe  ^ 
AVhoii  it   i**  reniemljered  that  a  large   portion  of  these  barons 
were  adventurers  of  Nonnan  deecentj  who  luid  obtained  estates 
in  the  Lowlands,  too  far  from  the  English  conrt  to  fear  royal 
interference,  it  is  not  difficult  to  see  how  the  feudal  princijdc 
gnined  its  footing  in  Scotland  in  snob  flirengili  ti%  to  uolour  all 
its  later  history.     The  Scottish  constitution,  as  it  iippearn  under  iDsluh  in. 
king  David,  was  a  copy  of  tho   English   system  ns    it   existed  SwiUihI. 
under   Heni-j'  I,   but  without   the  safeguards  which   the   royal 
sti-eogth  tthould  liave  imposed  on  the  great  vassals.     Hence  the 
internal  weakness  which  so  long  counteracted  the  determined 
eflforts  of  the  people  for  national  iiidei>fmlei»ce. 

The  anomalous  eon<litiou  of  the   principality  of  (lallowAy,  R«iAtioaaf 
M'hich,  as  an  outlying  jiortion  of  the   Ktrath   Clyde   kingdom,  Engiutdanil 
clung  tu  Englibli  i)rotection  to  evade  inLor|>orrttiun  with  Scut- 
land,   and   was    from    the   beginning   of   the    twelfth   centnry 
pubje<*t   ecclesiastically  to  York,  gave  the  English   kings  an- 
other   standing- jKiint     beyond     the     Iwnler  *.     But    although 


'  Bened.  ii.  44. 

*  Gallowjiy  was  under  Ihc  mle  of  Fergus,  an  iilnimii  indepcndt?iit  piinoo 
rt>rinceps),  who  was  connected  by  marriage  with  Henry  I,  until  the  year 
1 160,  when  the  country  wui  vubduvd  by  Malcutm.  Fergus  tht*n  bwam*  a 
canon  and  died  the  next  year.  On  the  oittbrcAk  nf  war  in  1 173,  tfie  Bons 
of  Fergus  expelled  tlie  Scottish  ofHcera  froui  their  ronntry.  niut  in  11 74 
Henry  Bent  envoys  to  invito  them  to  beoomt?  liis  vfutJ^l-t,  'llioy  huwever 
quarreled  a&iong  theuiselvefi,  and  Henry,  finding  that  tliey  inU'nded  tDiuaJ^e 
a  tool  of  hiin,  alwtnine<l  fniiii  further  negotiation*  ;  and  William  the  Li(»u 
did  homagr  f(.ir  Oallnwav  ai<  w«ll  aii  Scotland.   In  1 1  76  the  king  nrScotfl  corn- 

tK:lIe<lUillj€rt  of  Galloway,  whtthadmunlered  bis  own  brother  Uhtred.tot'*^ 
itiuu^fvloHuury.a^a.ScMtliBh  btuon,  uutir^rihetk:ruMuHb«\c%tkV^  u^lSl 
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Henry  IT  rniflcd  nn  army  for  the  reduction  of  Oallo^'ny  in 
1186,  and  eveu  inarched  as  far  northwards  as  Carlisle,  lu* 
successors  did  not  regard  the  question  as  worthy  of  a  Btrugglc 
Alan  of  Oftlloway  nppcars  amongst  the  barons  l*y  whose  counad 
John  issued  tlie  cliartcr,  and  the  bishops  of  AVhitheru  received 
consecration  and  miftsion  at  York,  down  to  the  middle  of  the 
fourlpcnth  century  ;  but  the  territory  was  gradually  and  com- 
pletely incorporated  with  Scotland,  as  Scotland  gradually  and 
completely  realised  her  own  national  identity :  Dervorgni 
the  heiress  of  the  princes  of  Galloway,  was  tlie  mother  of  J 
liuliiol,  king  of  Scots. 

Over  Ireland  as  a  whole  the  claims  of  the  Anglo-Saxon  kingi 
were  only  titular.  Edgar  however,  who  had  obtained  the 
mission  of  the  Northumbriuu  Danes,  had  apparently  acted 
jMitrou  also  of  the  Ostmcn  in  Ireland'.  Canute  may  not 
prolmbly  have  done  the  same;  and,  when  those  settlers  sougl 
and  obtained  an  ecclesiastical  organisation  in  the  reign  of  ibf 
Conqueror,  they  received  their  bishops  from  Canti?rbury,  But 
nothing  more  had  been  done;  and  it  is  uncertain  whetber  iu  the 
most  extensive  claims  of  the  Anglo-Saxou  kings  to  the  '  im- 
pcrium '  of  all  the  British  isles  ^  Ireland  was  eveu  iu  thought 
included.  Hinry  II  however,  very  early  in  his  reign,  concei 
the  notion  of  eonquoring  the  »Wiev  island.  In  his  firht  year 
obtained  from  the  English  Pope,  Adiian  IV,  the  bull  Lawlu 
Inlitvr,   in   which,   by   virtue  of  a    forced   construction    of 


'lit-     i 


In  IJS4  Gilbert  rebelled  agiunst  William  the  Lion,  &111I  dieil  Wfure  the 
war  wan  uvlt,  io  1185,  leATing  hia  heir  in  Henry**  bonda.  The  territurv 
WAS  Kited  by  hie  Dppbew,  Ronald,  o^iiut  whom  Heory  mArobed  in  ii8o» 
lionald  however  met  bim  nt  Carlisle  ftod  did  homage ;  he  reLainetl  th« 
principality  unUI  he  die<l  in  isoo  At  the  English  court.  A)nn,  Itis  son  mad 
MueovuoT,  niArried  a  dau^rbter  of  David  uf  Huntingilon,  and  waa  thv  father 
of  Dervorjfuilla  Balliol.  Galloway  furniahed  a  portion  of  Henry  irt 
lavretnary  troopp. 

*  Coins  of  Ethelred  and  Cnnute,  if  not  aliio  of  Edgar,  were  itnick  at 
I>abliD ;  Robertson,  EasavBt  p-  19S;  Ruding,  Annals  of  the  Coinage,  1. 
3Ga'-376;  and  Xicoloa  of  ^Vorceftter  iu  a  letter  to  Eadmer  ooonU  Um 
yin^  of  Dublin  among  Edgar's  vasaali ;  Memurial*  of  Dunstan,  p. 
t'f.  Kcnible.  Cod.  Di].!.  ii.  404. 

"  *  K^  Aethelred  gent)«  gubemator  AntfUgeitae  totiuaque  inaulae 
rf^uJitH    Brilaamcfly   eX.   c»;X«TM\uft  \vufcw\*.rum  iu  cireoitn    iidjac«Dtiura ; 
Keinble.  Cod.  Ui^A.  u'\.  l^y,  ct.  i,^.\^.  ^V 


ptf»f  of  Irriand. 

forged  donntion  of  Constantine.  the  pontifT,  na  lord  of  all  iplnnda, 
Wstowed  Ireland  on  the  English  king  ^  In  n  conncil  at  Win- 
chester, lield  the  game  year,  Henry  proposed  lui  expedition  to 
cont^ut  r  the  country  as  a  kingdom  (or  his  brother  William,  hut 
WHH  dissuaded  by  the  empress ';  uud  the  gift  remained  a  dead 
letter  until  1167.  when  the  quarrels  of  the  native  priucea 
opened  the  way  for  the  piratical  attempts  of  lliehurd  of  Clare. 
In  1 1 71  Henry  himself,  determined  to  avoid  the  Homnn  legation, 
went,  as  we  have  already  seen,  to  Ireland  and  received  the  formnl 
obedience  of  both  kiugH  and  prelnteB  ;  the  king  of  Connaught, 
who  alone  resisted,  making  liis  auhmission  by  treaty  iu  1175'. 
In  1 1 77  John  was  made  lord  of  Ireland,  and  received  the 
homage  of  some  of  the  barons,  amongst  whom  his  father 
portioned  out  the  country,  which  was  as  yet  unconquered  '.  In 
1 185  he  was  sent  over  to  exercise  authority  in  person,  hut  he 
signaliy  failed  to  show  any  cajmcity  for  goveniiuent.  ond  was 
recalled  in  disgrace.  Henry  seems  to  have  thought  that  a  formal 
coronation  nnght  secure  for  his  son  the  obedienie  of  the  Irith. 
and  obtained  fix)m  Urban  III  licence  to  make  hitn  king,  the 
licence  being  accompanied  by  a  crown  of  gold  and  peacock's 
fentbera*.  But,  although  a  special  legate  was  sent  for  the 
purpoBe  in  1187,  John  was  never  crowned,  and  tin*  kings  of 
Eugland  remained  lords  only  of  Ireland  until  Henry  VIII  took 
the  title  of  king  without  Ciironation.  John,  during  tlir  years  of 
the  Interdict,  made  an  expedition  to  Ireland,  in  which  he  liad 
some  success,  bringing  the  English  settlers,  who  already  aimed 
at  independence,  into  Fomething  like  order.  But  the  lordship  of 
Ireland  was  little  more  than  bonorary ;  the  native  |)opulation 
were  driven  into  scnii-barbflrism,  and  the  intruding  race  were 
scarcely  subject  even  in  name  to  the  English  crown.  The 
resignation  of  the  kingdom  of  England  to  the  pope  in  1313 
was,  however,  accomjmnied  by  the  surrender  and  restoration 
of  Ireland   also;    and   of  the    annmd   tribute    of  a   thuusuud 

'  Giraldna  Cunbrensb,  Op|i.  v.  316.  CT.  Juh.  MaliaU.  MeUlogicuA,  iv. 
c.  4a.  John  of  ^liabury  brought  an  emerald  nvk^  from  the  \toym  tu 
H«iury  II  by  way  of  tuveatiture. 

'  RrtLert  d(?  Mnntc,  A.h.  1155. 

■  Bvnedict,  1,  101-103.  •  lb.  i.  161,165.  ^'tt.(rt«ij«^\u  v*> 
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marks,  tliree  truths  were   assigiied   to    Ireland,  whilst 
tenths  were   to  be  jiaid   for  Kuglaod.     The    fact    tluit   I 
had   in   1151    received  a  new  ecdesiastical    coustitutiou 
Po|>e  EugeniuB  probably  sared  It  from  annexation  to  the 
Tince  of  Canterbury,  or  to  the  juriudictiuu  of  the  pri 
England. 

VfliiUt  the  king  of  England  was  thus  asserting  and  partkDr 
realising  imperial  claims  over  his  neighbours  in  the  firituk 
islands,  ht*  was  in  his  continental  rehitions  involved  iu  a  net  (/ 
homages  and  other  kindred  obUgatious,  which  might  Geem  w 
derogate  from  the  idea  of  royalty  as  much  as  the  former 
magnified  it.  Ab  duke  of  Normnndy  he  was  a  vasfial  of  tW 
king  of  France ;  and  as  dukca  of  Aquitaine,  counts  of  PoicUio. 
and  counts  of  Anjou,  Uenry  II  and  his  sons  stood  in  still  mon 
couiplieated  feudal  connexion.  The  Norman  kin^^s  had  avoiiki) 
as  much  as  possible  even  the  semblance  of  dependence.  1^ 
Conqueror  was  not  culled  on  aftei*  the  Conquest  to  do  homip 
to  his  isuzerain,  and  William  Riifus  never  was  duke  of  Xor- 
raanUy.  Henry  I  claimed  the  duchy  during  the  life  of  Robert 
but  he  avoided  the  necessity  of  the  ceremony  by  making  his  sou 
receive  the  formal  investiture*  ;  nud  Stephen  followed  the  aaiae 
plan,  to  secure  Normandy  for  Eustace  ^.  In  these 
royal  dignity  Was  saved  by  throwing  the  daty  of  homage 
the  heir;  Duvid  king  of  Scots  liad  allowed  his  son  H 
take  the  oath  to  Stephen,  and  thus  avoided  a  ceremony 
although  it  might  not  have  humiliated,  would  certainly  have 
compromised  him'.  Henry  II  had  performed  all  the  feudjil 
ceremonies  due  to  Leu^is  VII  before  he  obtained  the  English 
crown*;  and  on  the  succession  of  Philip  would  willingly 
devolved  the  renewal  of  homage  on  the  sons  amongst  whom 
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*  WillUu  the  Etheliag  did  boma^  for  Normandy  in    1119;    Coi 
Wig. ;  W.  MaJimsb.  G.  K.  lib.  v.  i  419. 

"  In  1137  ;   Hun.  Hunt.  ful.  322;   Hovedeu,  i.  194. 
^  Hfn,  Hunt.  ful.  sai,  2iJ  ;    Hnveden.  i.  i()o,  191. 

*  He  did  hoUKge  for  Numuuidy  in  1151   to  Lvwia  VII  ;    R.  dc  Mc 
(Bouquet,  xiii.   39J;.     John  of  SftUttlmry    e\>.   385)  sayx  that  ]i«nrv, 
withstanding  h'la  oath  that  he  would  never  return  to  honiagc  to 
did  unreservedly  renew  liii  liouiaf^o  in  the  conferetice  at  Moolmirailj 
1169.     cr.  R.  dti  Monte,  A.n.  1169. 


tn-rfutler  of  the  Crofcn. 


great  fureipii  dominion  was  to  lie  dividt^d '.  M^heii  however, 
after  the  death  of  his  eldest  boh,  he  found  liimHclf  in  1183 
obliged  to  make  a  fresh  settlement  of  Iiih  CHtateti,  with  tliut 
|»olttic  cmft  which  lie  emlndied  in  hiH  aaj'ing  that  it  wok  easier 
to  re]>ent  of  wordti  than  of  deecis,  he  .sacrificed  liitf  pride  tu  his 
secnrity,  and  did  fomiul  homage  to  his  younf;  rival  ^.  Kichnrd 
had  done  tht:  siune  liefore  his  accession,  and  watt  not  called  on 
pl  to  repeat  it\  John,  after  in  vain  attempting  to  avoid  it,  and 
}      after  seeinfir   Arthur  invested  with  Normandy   and   the   other 

I  paternal  fiefs,  yielded,  as  his  father  had  done,  to  expedii^ncy,  and 
}  performed  in  A.D.  1200  t)ie  homage  which  wa»  a  few  years  later 
y        made  one  of  the  pleus  for  hi^  forfeiture*.      His  mother  was  still 

II  alive,  and  from  her  he  chose  to  hold  Acjuitaine,  she  iu  her  turn 
doing  the  homage  to  the  buzerain  ^. 

If  the  royal  const'crution  waa  supposed  to  confer  such  dignity 
that  it  was  a  ]:>oint  of  honour  to  avoid,  if  poi8ible,*the  Mmple 
ceremonies  of  homage  and  fealty  for  fiefs  for  which  it  was  justly 
due.  it  was  only  in  the  greatest  emergency  and  under  the  most 
humiliating  circumstances  that  the  wearer  of  the  crown  could 
I  divest  himself  of  his  right  and  receive  it  again  as  the  gift  of  bis 
temporary  master.  Yet  this,  if  we  ore  to  believe  the  historians, 
happened  twice  in  the  t-bort  period  Ijefore  us.  Richard  was 
compelled  to  resign  the  crown  of  England  to  Henry  YI  during 
his  captivity;  and  John  snn*endered  his  kingdom  to  Innocent 
III:  in  botli  caseti  it  wan  restored  as  a  fief,  subject  to  tribute: 
and  iu  the  former  case  tiie  liargain  was  annulled  by  the  emperor 
before  his  dfath,  although  Richard  was  regarded  by  the  eletrtors 
who  I'liose  Otto  IV  as  one   of  the   principal   members   uf  the 
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'  The  younger  Ueiuy  kct«l  m  wuesohal  of  Frsnoe  at  the  curonation  of 
Philip  II;  licned.  I.  143.  He  had  received  the  oflloe  iu  1169;  K.  de 
Mont*-,  A.D.  1169.  '  Hoveden,  ii.  184  ;   Bened.  i.  306. 

'  At  leaat  no  mtoitton  ia  miuie  of  the  repetition  of  the  oervmvuy  in  the 
account  of  hiR  interview  with  Philip  inimeiiiut«ly  aftvr  hiv  rathur'i  daith  ; 
IWned.  ii.  74. 

*  '  Recepit  hoiaag^ium  re^  Angliae  de  omnibiui  tcrris  et  feodi*  et  tone- 
iiientit  (]UM*  unquflm  rex  KicanluA  «ut  Heuricos  pfttcr  ejtu  tenuit  d«  eo 
vel  de  praedeccaaoribui  luis;'  R.  Coggedude,  p.  lot.  Cf.  Huvedea. 
iv.  115. 

^  rCot.  Chart,  p.  130  ;  Rigord  ;BotKinet,  xvii.  50)  ;  W.  Covoat.  II.  v**^ 
xjtxiv.  ,» 
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empire".  It  hns  l>een  etnted  that  Henry  II  inade  a  s! 
surreuder,  or  took  a  similnr  oath  to  tlie  pope  ou  tlie  occasioA 
of  hiB  ab.solutioii  at  A\'r»nches  :  tbiy  however  wns  not  the  caie; 
the  fealty  which  he  swort*  was  merely  promiatMl  to  Alexander  III 
as  Ihe  Catholic  ])ope,  not  as  liia  feudal  lord,  and  the  oath  simplj 
Imund  him  not  to  recognise  the  antipope''.  John  during  his 
brothers  life  was  said  to  have  undertaken  to  hold  the  ktugdom 
AR  a  fief  under  Philip  If  if  he  would  help  him  to  win  it;  but 
thifi  may  liave  been  a  mere  rumour  \  It  can  scarcely  bn  thought 
pmbablc  that  eitlier  Henry  VI  or  Innocent  III,  although  both 
entertained  an  idea  of  universal  empire,  deliberately  contrived 
the  reduction  of  England  to  feudal  dependence  ;  both  took  ad- 
vantage of  the  opportunity  which  deprived  their  victims  for  the 
moment  of  the  ]>ower  of  resLKtance.  Kichai'd  made  his  Barren 
with  the  advice  of  hiw  mother,  his  most  experienced  cuunseU 
and  John  acce]>ted  his  humiliation  with  the  counsel  and  co 
of  all  parties,  bitterly  as  they  felt  it,  and  strongly  as  tbey 
resented  the  conduct  by  which  he  luid  made  it  necessary  *,  lii 
neither  cage  would  much  heroism  have  been  shown  l)v  rt^Mistanee 
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'  Hnvedott.  iii.  203,  203;   iv.  37,  38. 

^  It  ii  not  cicttr  liMwever  that  tlic  pop«  did  imt  iiiLfnd  Ileiiry  to  bini 
liiuiRclf  ti>  homage  and  fealty,  and  ho  to  bold  the  kingilom  of  the  p&|iacT. 
Tbe  carious  (txprcK^lun  found  in  a  letter  iu]dreii'«ti<l  in  Uetiry's  name  to 
Alexander  III,  nni'ni^r  the  l£'tt«ni  of  Peter  of  VXoU,  haA  l>e«n  andenlood 
to  imply  that  the  king  on  the  (K>casion  of  his  &b«oliition  placed  the  kingdoa 
ill  that  feudal  relation  which  wiut  afterward*  created  by  Johu'a  aulimiMioii : 
*  Vostrae  juriadtctinnifi  e^t  regnum  Angliae  et  quantum  ad  feu  Jatarii  Jurii 
oblt^atioaetn  Tobia  dimtaxatobnoxiu8tcneoreta{!triu(rnr;^  Opp*  ^'d.  Btumos, 
p.  345.  It  m  ptMdible  thut  the  pa]iul  le^et  were  inKtnictAl  to  obtain  tooh 
ft  ooDcearion  frum  Henry,  &«,  in  the  Life  of  Alexander  III,  the  kini;  b 
Milt  to  iwear  '  i^uihI  'a  domJuo  Alexandro  papa  et  eju»  cathulicis  •uccaiKh 
ribaa  recipiemtiH  et  ienebiuinft  rtrj^iim  Angliae.*  Tint  nn  such  ciinreKiinn 
i«  menti'med  in  any  contt:mporary  account  of  the  purgatiao,  nc»r  coold  it 
have  been  uukuuwn  to  En^uBh  hicturinns  if  it  Imd  reajljr  taken  place. 
The  letter  of  Puter  ha«  of  oouKC  no  clAiin  to  be  authoritative,  and 
may  be  only  a  soholaiftio  exdroise.  The  matter  in  however  confeuc^lly 
obicure.  See  Itobertaon,  Life  of  Becket,  p.  305,  and  the  authorities  there 
quoted. 

'  Hoveden,  iii.  204. 

*  Matthew  Paris   suyii  that  the  surrender  was  mode  by  the   unani- 
mooi  consent  of  all   parties  (il.   541).     The   Barnwell  vauMony  copied 
Walter  of  Coventry,  allows  that  the  act  was  politic,  althongh   it  af 
to  many  an  '  igiiominioua  and  enormous  vtdse  of  slavery  '  \\\.    2U 
ihe  dt>cuincnt  K'WtXK  3uhu  ftU,\««  \.\^a\.  Ue  aicla '  communi  oonaiUo  barunan 
auoruui.' 
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to  ihe  detnond :  Richard's  misfortune  and  John's  ralfigovem- 
mcut  lind  left  thein  ]>mctically  without  ult«riiative. 

The  ceremoniul  attribuica  and  jwnip  of  royalty  cliaiigcd  but 
little  uiider  tlie^  Hovereigutj.  Thu  fonii  nud  iiinttet'  of  tho 
coronation  serWce  I'emained,  so  far  as  we  Lave  documentary 
evidence,  unaltered:  Henry  II  during  Wis  first  three  yeai-s  wore 
his  crown  in  solemn  ttatc  on  the  great  festivals,  thouf^h  he  so 
far  varied  the  ancient  rule  as  sometimes  to  liold  his  court  on 
those  chiyH  at  S.  Edmund's,  Lincoln,  uiid  AVorceater:  but  after 
A.D.  1 158  he  gave  up  the  custum  altogether.  Kiclmrd  only  once, 
after  his  consecration,  wi>re  Ids  crown  in  btate  ;  and  John  went 
through  the  ceremony  thrice  at  least,  once  on  the  occasion  of  his 
wife's  cuiouatiun'.  The  venerable  practice  was  dii«taateful  to 
Henry  II,  who  disliked  public  ceremonial  and  grudged  needless 
expense.  Richard's  constant  absence  fi-om  Kngland,  and  •lohn's 
unfriendly  relations  with  Archbishop  Langion  and  th*?  Imrons, 
prevented  its  revival.  The  improvement  in  the  legal  machinery 
of  the  kingdom  had  deprived  it  of  its  former  usefulness,  and  the 
performance  of  the  giimd  serjeantics  which  were  due  at  tlio 
coronations  might  by  agreement  lake  place  011  other  occasJontj, 
as  at  the  great  court  held  at  Guildford  in  1186-.  In  other 
points  both  Itichard  and  John  showed  themselves  inclined  to 
advance  rather  than  abate  the  jKimp  of  tlair  position.  Richard 
is  the  first  king  who  regularly  uses  the  plural  *  we  in  the  grauting 
of  charters  ;  John,  as  we  have  seen,  is  the  Grst  whu  formally  cidlu 
himself  the  king  of  the  land  inf5ti?ad  of  tlu'  king  of  the  people. 

The  long  alreences  of  the  kings  threw  additional  jxiwcr.  or  a 
finner  tenure  of  power,  into  the  hands  of  the  justiciars.  Yet  it 
may  be  ipiestioned  whether  Henry  II  did  not  contemplate  the 
institution  of  a  pnicticf  uocoi*ding  to  which  either  himself  or 
Ids  eldest  koil  t^houJd  be  constantly  present  in  England.  The 
vounger  Henry  is  found,  both  before  and  after  his  corona- 
tion, acting  in  his  fathei''tt  place:  not  only  as  the  centre  of 
courtly  ])omp,  but  transacting  business,  issuing  writs,  presiding 
in  the  Curia,  and  di^harging  other  functions  which  seem  to 

'  HoveJen 


4 

DUUMOf  llM 

<-iiroit:ttiun- 


'rite  oiiBt^itii 
i<ba>jliUi. 


I 


Piitiili 
UUIuinl  lUbl 


Jnltn  U  RfT 
Att'ifitir, 


Rtfgptioy  III 
tli»  k)iiK''« 


IIiMiry, 


169. 


hmae^'ict,  ii.  3  ;  above,  \x.  527,  w.  ^, 


pp.  554.  555 


Uuk 


j<tttl- 


natioiMl 
Moaoa  In 
knuupcNiU; 

iDUrikud 


belong  to  regency'.  During  tlie  interregnum  wbidi  fuRo*^ 
Henry's  deaili,  Ins  widow  acted  in  her  eon's  nnme,  {ifvcLuoiB; 
his  pCHVO  and  directing  tlie  otiths  of  fesUty  Xo  )>«  takirn  to  hin, 
nnd  dunnf]r  }iis  captivity  she  is  found  at  the  hend  of  tlie  «4-, 
mimstration  both  in  England  and  Nominndy,  arting 
I'uthfr  thuu  thtx)ugh  the  justiciar.  John,  after  tlie  fall  of  l/ni 
chani]]  in  1 191,  was  recognised  Uy  the  haroua  as  ruler  of 
kingdom '  in  his  brother's  stead.  These  facts  »eem  to  indie 
that  the  viceregal  character,  which  the  jiistieiar  certainly 
eessed,  was  not  without  its  limits:  whilst  from  the  fact 
earl  Robert  of  Leicester  is  found  acting  together  with 
justiciar  Richard  de  Lucy  "*  during  the  aWnce  of  Henry  and 
sun^,  it  may  he  argued  that  the  king  avoided  trusting  even  tit 
most  loyal  servant  with  a  monopoly  of  ministerial  power, 
we  hftve  not  sufficient  evidence  to  define  the  exact  positiou 
either  the  members  of  the  royal  hunily  or  the  justiciar;  onJ 
is  very  prulwiMc  that  it  was  not  settled  even  at  tJjis  time  by 
other  rule  than  that  of  temponiry  convenience. 

159.  The  national  council  under  Henr}' II  and  )ih  sons  seemi 
in  one  iii^pect  to  be  a  realisation  of  the  principle  wbuh  ikib 
introduced  at  the  Conquest,  and  had  been  developed  lutd  grovi 
into  consistency  under  the  Nonnan  kings,  that  of  u  complet 
conncil  of  feudal  tenants  in-chief.  In  another  a.spei't  it  appears 
to  be  in  a  stage  of  transition  towards  that  combined  representa- 
tion of  the  three  estates  and  of  the  several  provincial  communi- 
ties which  especially  marks  our  constitution,  nnd  which  perhaps 
was  the  ideal  imperfectly  grasped  and  more  imperfectly  ifali^ed, 
at  which  the  statesmen  of  the  middle  ages  almost  nncousciously 
aimed.     The  constituent  members  of  this  assembly  are  the  same 


*  He  vol  pTiscnt  at  Becket's  election  to  the  primacT'  in  1 162 :  IC  de 
1>iceto,  i.  300:  aliiovhen  Beoket  r6c«ived  the  quittAiioc.  in  th«  Excheijiwr.] 
of  hiH  McounttM  chancellor ;  Grim,  S.  T.  C,  p- 15  ;  ei.  RobertAon,  ii.  367 
Roger  of  Ponligny,  8.  T.  C  pp.  107,  108.     He  luuvt  h»ve  been  qait« 
infant  at  the  time.     After  bis  Mkrunatiun  he  had  a  ohnnceUor  nnd  a 
bearer  or  vice-chanceUor,  and  tliat  at  n  time  when  hi<  lather  had  dia 
with  ft  chanoellor. 

*  '  SatamuB  rector  totitu  regni ; '    R.  Deviaos,  p.  38  ;  above,  p.  538. 
-''  Ab  fnr  example  in    1  l6j,  when  he  refuaeil  the   kiai  of  peaot  to 

arehbishop  nf  C'iilo<jno  aa  a  Bchismalio  ;    R.  Diceto,  i.  318. 


as  under  the  Nominn  kings,  but  greater  prominence  and  a  more 
deHnitc  pof-ition  nre  assigned  to  the  Tninor  tenants-in-chiof ; 
there  is  a  grou'ing  recognition  of  their  real  conntitutional  im- 
portAnce,  a  gradual  definition  of  their  title  to  be  represented 
and  of  the  manner  of  representation,  ami  a  growing  tendency  to 
admit  not  only  them,  but  the  whole  Iwdy  of  smaller  landowners, 
of  whom  the  minor  tenants-in-chief  are  but  an  insignificant 
portion,  to  the  same  rights.  This  latter  tc-ndfucy  may  l.e 
descril)ed  as  direettd  towards  the  concentration  of  the  reprc- 
sentution  of  the  counties  in  the  national  parliament, — the 
combination  of  the  shiremoots  with  the  witenagemot  of  the 
ki  ngdom . 

The  royal  cooncil,  as  distinct  from  the  mere  aaserably  and 
court  of  the  household,  might  consist  of  cither  the  magnates, 
the  greater  barons,  the  '  proceres  *  of  the  Conqueror's  reign  ; 
or  of  the  whole  1x)dy  of  tenants-in-chief,  us  was  the  accepted 
usage  under  Henry  II;  or  of  the  whole  botly  of  landowners, 
whoever  their  feudal  lords  might  1m',  which  was  thn  cusc  in  the 
great  councils  of  1086  and  tu6,  and  wliich,  when  the  repre- 
sentative principle  was  fully  recognlBod,  became  the  theory  of 
the  mcdifval  constitution.  These  three  bodies  were  divided  by 
certain  lines,  although  those  lines  were  not  ver>'  definite.  The 
greater  barons  held  a  much  greater  extent  of  land  than  the 
minor  teuants-in-chicf :  they  made  a  separate  agreement  with  the 
Crown  for  their  reliefs,  and  probably  for  their  other  payments 
in  aid^ :  they  had,  as  we  learn  from  Magna  Carta,  their  several 
summonses  to  the  great  councils,  and  they  led  tlieir  vassals  to  the 
host  under  their  own  banners.  Tliu  entire  body  of  tenanta-in- 
chief  included  betiides  these  the  minor  barons,  the  knightly  body, 
and  the  socage  tenants  of  the  crown,  who  jjaid  their  reliefs  to  the 
shei  ifF,  were  summoned  to  court  or  council  tlu*ough  his  writ,  and 
appeared  under  his  banner  in  the  military  levy  of  the  county. 
The  general  body  of  freeholders  comprised,  besides  these  two 
Ijodies,  all  the  feudal  tenants  of  the  barons  and  the  freemen  of 
the  towns  and  villages,  who  bad  a  right  or  duty  of  appearing  in 
the  county  court,  who  were  armed  in  the  fjTd  or  urder  the 
'  Dialogug  de  Scaocuio,  U.  oc.  to,  i\. 
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assize  of  arms,  who  were  lio\ind  to  the  Crown  dimply  b^v  ll 
oath  r>f  allegiance  taken  in  the  shiremoot.  and  were  qiialifieil 
deteiiniue  by  their  sworn  evidence  the  rights  of  their  neig 
bourpj  Ihe  assegBment  of  tlieir  goods,  and  the  report  of  t 
ueighhoiirhood  ns  to  criminals. 

These  three  possible  assemblies  may  lie  regarded  again  a«  the 
assembly  in  its  ordinary,  extmordinary,  and  tJieoretical  form: 
the  national  council  usually  contained  only  the  magnates;  ( 
great  occapionH  it  contained  the  whole  liody  of  the  tenants-i 
chief;  in  idea  it  was  the  representation  of  the  nation  ;  and  on  o 
or  two  very  rare  occasionK  that  idea  was  purtiully  realised. 
there  were  departments  of  national  action  in  which  the  u: 
c<'rtainty  and  indefiniteness  of  such  a  theory  were  ir^admissih 
For  the  payment  of  taxes  all  men  must  l)e  bi-ought  under  e 
tribution ;  for  the  citiciency  of  the  national  host  all  men  must 
be  brought  together  in  arms.  For  Uie  first  of  these  purposes 
they  might  be  visited  in  detail,  for  the  aecond  they  must  be 
assembled  in  pereon.  Accordingly  we  find  that  the  military 
levies  ill  which  Henry  II  brought  together  the  whole  kingdom 
in  arms,  aa  fur  the  biege  of  Bridgnorth  in  1 155  or  for  the  ex- 
pedition  to  Normandy  in  1177,  may  have  reaUy  been  Bto|^H 
towards  the  assembling  of  the  nation  for  other  purposes ;  »d^^ 
when,  as  in  the  latter  ra&e,  we  find  the  king  acting  by  tlic 
counsel  of  the  assembled  host\  we  recur  in  thought  to  that 
ancient  time  when  the  only  general  assembly  was  that  of  the 
nation  in  arms.  But  the  nation  in  arms  was  merely  the  meeting 
of  the  sliires  in  arms :  the  men  who  in  council  or  in  judgment 
made  up  the  county  court,  in  arms  composed  the  *  exero' 
tus  84.irnc:'  on  occasion  of  taxation  or  local  consultation  tin 
were  the  wise  men,  the  Icgalcs  homines  of  the  shiremoot.  The 
king's  general  council  is  then  one  day  to  comprise  the  coUecti 
wisdom  of  the   shires,  as  hia   army  comprises  their  collecti 


'  Bened.  i.  1 7S  :  '  VeDeranl  stlam  iliac  sd  etuu  comites  et  baroaefl  el 
niilitefl  rcgni  per  siiiiiniorutiurKfin  ntumn,  pamti  equis  et  fttniii  »vcum  truu* 
fretorc  in  Norinannijuii. .  . .  Congregntie  itkqaa  omnibui  in  urbe  Wiuionikc, 
Tex  per  contUium  ffrrtm  tnuiifretationeni  luam  JUtalit'  Iminedi&tel; 
Krt«r,  Che  '  ccinnWnrii  *  of  iVc  Vuti^  vr«  -nmt.x.\TAuEd  &■  «dviung  him  abonl 
tile  gftrriBons  of  ihe  cuVW. 
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fitrength.  Bui  it  is  vfr>'  raivly  as  yet  that  the  jirinciple  of 
national  concentrMtioii,  whicli  has  been  applied  to  iho  lioei,  ia 
applied  to  the  council. 

The  point  at  which  the  grovrth  of  this  principle  had  airived  ConsUUUnn 
durincr  the  wriotl  Ijefore  us  is  tnarlced  by  tlie  fourteenth  article  lii^naiwun- 
of  the  Great  Charter:  'To  have  the  common  council  of  the  tn  iho«ro»t 
kingdom  '  for  the  assessment  of  extraonliuary  aids  and  scutages, 
*  we  will  cause  to  be  Hunimoncd  the  archbtshupa,  bi^lioptf}  abbots, 
earls,  and  greater  bnrons  singly  by  our  letters ;  and  beside* 
we  will  cause  to  be  summoned  in  general  by  our  f^heriffs  and 
bailiffs  all  thof-e  who  liold  of  un  in  chiof ;  to  a  certain  day,  that 
is  to  Bay,  at  a  term  of  forty  days  at  least;  and  to  a  certain 
place;  and  in  all  the  letters  of  euch  summons  we  will  express 
the  cause  of  the  summons  j  and  the  summons  having  b«en  eo 
made,  the  business  shuil  on  the  day  aai^igned  proceed  according 
to  the  counsel  of  thuse  who  t^luill  be  present,  although  not  all 
who  have  been  summoned  shall  have  come.'    Tl»e  council  is  thus  a  wtat^i 

tnuufUd 

110  longer  limited  to  the  magimtcs :  but  it  Ih  not  extended  so  as 
to  include  the  whole  nation,  it  halts  at  the  tenants-in-chief:  nor 
are  its  functions  of  advising  on  all  matters  recognised,  it  is 
8ira]>ly  to  be  assembled  for  the  imposing  of  taxation.  Tlio  pro- 
vision, that  the  determination  of  the  members  present  shall  ho 
reganled  as  the  proceeding  of  the  whtde  body  simimoned, 
enunciates  in  words  the  principle  which  liad  long  been  acted 
upon,  that  aliscnce,  like  silence,  on  such  occasion  implies  con- 
sent. 

The  Ufic  of  a  written  summons  to  call  together  the  council  Wriu«f 
must  have  been  very  ancient,  but  we  have  no  evidence  of  the 
date  at  which  it  became  the  rule.     The  great  courts  held  on  the 
festivals  of  the  Church  might  not  indeed  retjuire  such  a  sum- 
mons, but  evei"y  s|H;ciul  assembly  of  the  sort — and  verj'  many 
such  occur  from  the  earliest  days  of  the  Norman  reigns — must 
have  been  convoked  by  a  distinct  writ.     Such  writs  were  of  two  Two 
kinds  :  there  was  first  a  Bj^cial  summons  declaring  tiie  cause  of  «uiom 
meeting,  addressed  to  every  man  whose  presence  was  absolutely 
requisite ;  thus  for  the  sessions  of  the  Kxchequer  each  of  the 
king's  debtors  «■»«  summoned  by  a  wvU  decWnii^  \}t\%  vaso.  Vre 


minunull*. 


BoBUUtdu  uf 
tbfl  minar 
t«nwits. 


ItnportAnoe 
urMiminuli& 


which  he  was  called  upon  to  B<:couiit  ' :  uiiU  secondly  lliere 
u  general  sumuioua  such  on  those  ad(ii*e86€d  to  the 
counties  through  their  bherifTs  to  bring  together  tlie  shirenaool 
to  meet  the  justices  or  the  nfticers  of  the  forest*.  The  former 
was  delivered  directly  to  the  ]>ert>ou  to  whom  it  was  aiddresEcii; 
the  latter  was  proclaimed  hy  the  survants  of  tlie  therlff  in  tl»e 
villages  and  market  towns,  and  obeyed  by  thoc>e  who  vent 
generally  de^ciibed  in  the  writ  itself,  na  their  Imtiness,  inclinft- 
tion,  or  fear  of  the  penalty  for  non-attendance,  might  dispon 
them.  On  this  analogy  the  writs  of  summons  to  the  natioiul 
couucil  were  probably  of  two  sorts ;  those  barons  who  in  their 
militarj-,  fiscal,  and  legal  tiansactions  dealt  directly  with  the 
king  were  funimoiied  hy  special  writ :  those  tenants-in-chief 
who  irau&ucted  their  business  with  the  sheriff  were  convened^  not 
by  a  writ  in  which  they  were  severally  nametl,  but  by  a  geneni 
iuninions.  Of  the  greater  baron:!<  the  first  jH'rson  stuumoned 
was  the  archbishop  of  Canterbucy,  and  it  is  from  the  mention 
by  the  hit^torians  of  the  offence  offered  to  Bcckct  by  neglectiiy 
this  cuatomaiy  respect  that  we  leaiii  the  existence  of  the  douhlo 
system  of  Bummons  in  the  early  years  of  Henry  11".  There  U 
still  earlier  evidence  of  the  6[>ecial  summons  :  Uilbert  Folio 
reference  to  the  homage  and  oaths  taken  to  the  cm 
describes  the  greater  magnates  as  those  who  were  accustoned 
to  Iw  summoned  to  council  in  their  own  proper  names ;  evi 
dentlyas  distinguished  from  those  who  were  cited  by  a  coUectr 
summons  *.  Tlie  Pipe  Kolls  contain  very  frequent  mentio: 
|>ayments  made  to  the  summoners,  and  that  in  direct  connexsoS 
with  meetings  of  the  council  \  In  1 1  75  Henry  went  eo  far  as  to 
forbid  those  who  had  been  lately  in  arms  against  him  to  appear 
at  hib  couH  at  all  without  summouii*.  It  is  a  strange  tiling  that 
so  very  few  of  these  early  writs  are  now  in  existence  :  the  moAi 
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*  See  the  obapt«n  on  Sammom  In  the  Di&IopiB  de  Seaooario.  1.  oe. 
'  Sach  mre  the  '  communea  lununoiutioneii '  mentioned  in  Art.  44 

Great  Charter. 

'  See  above,  p.  504. 

*  '  Eoruui  naiiKiue  qui  ttatuto  coiuUio  propriU,  ut  dicitor,  convDevetmnt 
Appellari  notninibuS)  nemu  plane  relictus  eat  qui  non  ei  coniiliuni  de 
nendo  ct  tuendo  poftt  tvg»  oVyiXMm  t«^&o  - .  .  vw>mitt«n5t ; '   8.  T.  C.  v.j 


I 


*  See  above,  p.  50^,  iwrt*  ». 
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aaoieot  thnt  we  have  is  one  addiessed  to  the  bishop  of  Salisbury 
in  r205f  ten  years  before  the  granting  of  the  chnrter.  This 
document  fixes  the  date  of  the  asspmbly,  which  is  to  be  held  at 
London  on  the  Sunday  before  AHceiiiiiou  Day.  and  tho  canse  of 
the  meeting,  which  is  to  discuss  the  meestige  brought  by  thfl 
envoys  from  Philip  of  France  ;  and  it  abo  contains  a  clause  of 
general  summons^  directing  the  bishop  to  warn  thi*  abbots  and 
priors  of  his  diocese  to  be  present  on  the  occasion '.  Of  the 
general  forms  of  summons  addreftf<ed  to  the  Bheritfs,  m*c  have  no 
•pecimena  earlier  than  the  date  at  which  representative  institu- 
tions had  been  to  a  great  extent  lulopted  :  but^  if  we  may  judge 
of  their  tenour  from  tho  like  writH  issued  for  military  and 
fiscal  purposes,  they  must  have  enumerated  the  dasHcs  of 
persons  summoned  in  much  the  same  way  as  they  wore  enu- 
merated in  the  writs  ordering  the  assembly  of  the  county  court*. 
Of  this  however  it  is  impossible  to  be  quite  certain.  That  the  Hnmnwo. 
county  court  had  a  special  form  of  summons  for  tlie  puri>ose  of 
taxation  we  learn  fmni  a  writ  of  Uenry  I,  which  has  been 
already  quoted*.  It  is  probable  thnt  the  fourteenth  clause  of 
Magna  Carta  represents  no  more  than  the  i*ecogniaeil  theory  of 
the  system  of  summons ;  n  system  which  was  already  passing 
away;  for,  besides  that  council  at  S.  Allmn's  in^Vzij,  in  which 
the  several  townships  of  royal  demesne  were  represented  as  in 
the  county  court  by  the  reeve  and  tour  beet  men,  a  council  was 
called  at  Oxford  in  the  same  year,  in  which  each  county  was 
I'epresented  by  four  discreet  men,  who  were  to  attend  on  the  king 
*  to  talk  with  him  ou  the  buaiuessof  the  kingdom.'  In  the  writ 
by  which  this  council  is  summoned,  and  which  is  dated  on  the 
7th  of  November  at  "VVitucy,  we  have  the  first  extant  evidence 
of  the  representation  of  the  counties  in  the  council  * ;  they  were 
already  accustomed  to  elect  small  numbers  of  knighta  for  legal 
and  Gscal  purposett,  and  the  practice  of  making  such  elections  to 
expedite  the  proceeding  of  the  itinerant  justices  is  confirmed  by 
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^  Stflect  Charten,  p.  282. 
Elzamples.  of  the  rai^m  of  Henry  III^ are  In  tb«  Select  Charten  {ed.  3), 
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the  Great  Charter  itself.     It,  is  then  jut^i  |»o8Aib]c  that  the  i 
clause  may  liave  been  intended  lo  cover  the  practice  of  c 
representation  whldi  luid   1>een  used  two   years  before, 
farther  development  of  the  system  belongs  to  a  htter  srta^ 
our  inquiries. 

The  character  of  the  persons  Bommoned  requires  no  eca* 
nuMit :  thu  ai'chbithojfH  oucl  hiahops  ^ve^e  the  same  in  tuunUi 
as  before,  but  the  abbots  and  priora  wei-e  a  nipidly  i 
body.  The  number  of  earls  increased  very  slowly  ;  it 
qncationed  whether  Hcnrj'  II  founded  any  new  earldom^ 
whether  the  two  or  throe  ascribed  to  him  were  not  merely 
which,  having  1)een  created  by  his  mother  or  Stephen,  he 
eafed  to  confirm  V  None  were  created  by  Bichard  ;  and  W 
John  only  the  earldom  of  Winchester,  which  was  founded 
favour  of  one  of  the  coheirs  of  the  earldom  of  Leicester, 
latter  title  being  taken  by  tlie  other  coheir.  The  num 
great  baronies  however  was  probably  on  tlie  increase,  alt 
we  have  not  stifficient  data,  either  as  to  the  possesaors  or 
the  exact  character  of  tuch  baronies,  to  warrant  a  verj'  {>OBitivf 
(itirtement.  The  nnraljer  of  minor  tenants-in-chief  who  attended 
cannot  even  be  coujcctiu'ed  :  but,  ae  the  clergy  of  inferior  dig- 
nity formed  aH  appreriMbU*  part  of  the  council,  it  is  probabU 
that  the  kuights  who,  without  yet  possessing  a  representative 
character,  camo  up  from  the  shires  in  consoqueuce  of  the  genoil 
Eummons,  were  a  cousiderabli;  Ijody :  and  sometimes  they  were 
very  numei-ous.  The  preeence  of  a  large  number  of  deans  And 
archdeacons  is  mentioned  on  some  special  occasions  ^  vhieb 
seem  to  indicate  a  plan  of  assembling  the  thi-oe  e&tates  in  some- 
thing like  completeness :  but  we  have  no  reason  to  supj>oge  thiL 
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'  WiUtAin  of  Albini  nf  Arum  lei  wu  made  earl  of  tlie  ouanty  of  Si 
by  ob»rt«r  in  1 155  ;  and  Aubrey  <le  Vcro,  earl  of  Oxford,  About  tba 
tiino.  deury  couBnueil  tbe  L-arI(Ioni«  of  Norfolk  wiil  Hereford,  and 
grant  to  Aubrey  de  Yero  was  ho  doubt  a  oonfinuation  alsa.  Ridurd  gsvt 
ohtirters  to  WiUinm  of  Arundel  und  Roger  Bi^d :  John  restored  tbt 
eihHdom  of  Hereford  in  favour  of  Henry  de  Boliun,  and  created  lh*t  of 
Windiettcr  for  Saer  de  Quiiicy.  See  the  Fifth  Rt;p(ut  on  the  Dtguity  01  & 
Peer,  Api-.  pp,  I-5. 

'  For  example  on  the  oocuuion  of  the  SpauRU  award  in   I177>  BendL 
i.  I45;   und  nt  fS.  Paul's  in  1213,  M.  Paru,  U.  55a. 
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thej'  were  ever  MUDmoned  ns  a  matter  of  right  or  ns  t«nant8-in- 
cldef. 

Tbe  times  nf  assembly  were  very   iirepiilBr.     In  many  ca*ep,  TiioMMf 
especuilly  iu  tbe  early  years  of  Henry  II,  they  coincided  with  wundk 
tbe   great   festivolB,  or  with   the   terminal   days   which   were 
already  b^giuniDg  to  he  ol>eerved  by  the  lawyers.     But  go  gieat 
a  number  of  occaiiioual  councils  were  culled  by  Henry,  and  so 
few  by  hid  sona,  tliat  obvioufc>.ly  no  settled  rule  can  have  been 
observed.     And  the  eame  remark   Ih  true  a»  regards  the  placo 
of  meeting.     The  festival  courta  were  still  frequently  kept  nt 
Wincheater  and  Westminster  ;  but  for  the  gi'eat  national  gather- 
ingg  for  bomngo,  for  proclamation  of  Cniflade,  or  the  like,  some 
ceotral  ]>osition,  such  aa    Northampton  or  its  neighbourhood, 
wna  often  prffcrred.     Vet  some  of  Henry  Il'a  moet  important 
acts  were  done  in  councilH  held  in  the  forest  palaces,  Buch  U8 
Clarendon  and  Woodstock.     Itichard's  two  councils  were  held 
in  middle  England,  one  at  Pipewell  in  Northampton.sbirc,  tbe 
other  at  Nottingham  ;   both  places  in  which  the  wenrineas  of 
st^te  buttinets  might  be  lightened  by  the  royal  amusement  of 
the  chaae. 
,         The  name  given  to  these  seflsions  of  council  wiuj  often  ox-  "Smwof 
'     pressed  by  the  Latin  coUoquium^  :  and  it  h  by  no  mi-aUH  un 
I     likely   that   the   name  of  parliament,  which   in  uacd  as  early 
^jp  1 1 75   by  Jordiui    Fajitofme  *,   may    have   been   in   common 
Pttse.     But  of  thin  we  have  no  dintinct  inxtance  in  the   Latin 
Cbroniclers  for  some  years  further,  although  when   the  term 
comefl  into  use  it  is  applied  retrospectively ;  and  in  a  record  of 
the  twenty-eighth  year  ot  Henrj*  III  the  assembly  in  which  the 
Great  Charter  was  grunted  is  mentioned  as  the  *  Parliamentum 
Uunimedff.' 

The  tnibJectB  on  which  the  kings  asked  the  advice  of  tbe  liody  Snbitwtoor 
thus  constituted  were  very  numerous :    it  might  almost  seem 
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*  E.g.  M.  P»rii.,M.  55  a- 

'  Jordmn  Fantonue.  p.  14.  It  is  u»ed  »Uo  l>y  Wmce.  Tt  10  appUeil  hy 
Otto  Morena  to  the  diBt  or  pttrlinmont  of  RoncAglift  held  by  Fredfifiok  I 
in  1 154  ;  Leilmitz,  8or.  Kcr.  BrniiHwic.i.  809.  It  it*  fint  us«d  iu  Engluiii 
by  a  coutempor&ry  writer  in  1346,  nanraly  by  M.  Ptuis,  iii.  51S,  8«w 
Hody^  Hiaiory  of  CoBvooAliim,  p.  3i6. 
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that  Henry  TT  consalt^d  his  court  and  council  on  everr 
of  imporUucc  that  aroftc  duriiifjr  his  reign  ;  all  the  buMn»« 
Kiohanl  personally  transacted  was  done  in  his  great  con: 
Btid  even  John,  who  acted  far  more  inlhe  manner  and  »pirit 
despot  than  did  his  father  or  hrotber,  did  little  in  the  first  h*lf 
of  his  reign  witboat  a  formal  show  of  respect  towards  his  cou- 
Mitntionnl  ftdvisers.  Nor  is  there  any  reason  to  suppose  1h»t 
such  a  proceeiliug  waj*,  in  the  great  proportion  of  instance. 
merely  a  matter  of  form :  a  sovereign  who  is  practically  afaaiv 
lute  asks  counsel  whenever  he  wants  it ;  and  such  a  sovereign, 
if  he  is  a  man  of  good  sense,  with  reason  for  self-confidencej  ii 
not  trammeled  by  the  jealousies  or  by  the  need  of  self-a* 
which  are  inseparable  from  tlie  |K»ition  of  a  monarch  w 
prerogatives  are  constitutionally  limited.  Hence  it  Was 
haps  that  these  kings,  besides  constantly  laying  1>efore  their 
Iwiruns  all  questions  tonching  the  state  of  tlio  kingdom  ',— 
nintters  of  public  p"licy  guch  as  the  destruction  of  the  illegtl 
castles  and  the  maintenance  of  the  royal  hold  on  the  fortresscB, 
matters  relating  to  legislation,  to  the  administrntjon  of  justice, 
to  taxation,  and  to  military  organisation, — also  took  their 
o^nnion  on  peace  and  war,  alliances,  royal  marriages,  and  even 
in  questions  of  arbitnition  between  foreign  powers  which 
been  Hpecially  referred  to  the  king  for  decision*.  Of  such 
liberations  abundant  instances  have  been  given  in  the 
chapter.  It  is  very  rarely  that  any  record  is  preserved 
ujiposition  to  or  even  remonstrance  against  the  royal  will.  lo 
1 175  Kichard  de  Lucy  ventured  to  remind  Henry  II,  when  he 
wfti*  enforcing  the  law  against  the  destroyers  of  (he  forests,  tlut 
the  waste  of  vert  and  venison  had  l>een  authorised  bv  his  ovm 
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'  Such  wiw  tlie  aasembly  ftl  Bennonilsey  in  1154  ■  de  ilAtu  rvgoi;' 
Oervuv,  i.  160 :  ibftt '  do  tiatutis  regni '  nt  Loadim  in  1 170,  and  ttwi  ftl 
NorthiLinptoD  in  II 76;   Bflned.  i.  4,  107. 

'  In  1 176  Henry  II  consulted  hU  council  before  fissenting  to  Um  bu^ 
riage  nf  liu  Jatu;ht«r  Johanna  ;  in  1 1 77  he  Cfinnulted  the  gneat  ■■■tnihtj  of 
feudal  ttiDADts  licld  at  Winchester,  on  the  expediency  of  proorcMliog  with 
the  war.  In  11 84  on  the  quencion  of  an  aid  dvmandeu  by  the  yff^i 
Bened.  i.  311.  In  1155  he  had  coniinlted  them  on  an  expedition  to  Inhuid. 
In  1 1 77  he  took  U\c\t  tAvic*  ou  \.W  ftv*''***^  arbitration  ;  BeiiAdiet,  I 
J4J,  178;  H.  do  Mimte,  KM.  w^v 
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writ ;  Wt  his  mediation  was  Bummariiy  set  aside* :  the  remou- 
Btraacea  likewise  of  the  oue  01*  two  couusellnni.  whu  during  the 
BecVet  quarrel  interposed  on  behalf  of  the  arcIiMshop,  were 
either  tacitly  disregttrded  or  relented  as  an  advocacy  of  tlie 
king's  enemy.  Still  less  are  wo  to  look  for  any  power  of  in- 
itiating measures  of  either  public  policy  or  particular  reform  in 
ftuy  hajids  but  those  of  the  Vu\)f,  Vtt  the  asaize  of  ineasui*es  in 
1197  was  niade  not  only  with  the  advice  but  by  the  jM/ffi'oft  of 
the  magnates*.  The  justiciar  liowever  probably  advised  the 
king  on  all  these  matters,  and  i>er)iaps  sugj^ested  the  adniinis- 
trative  changes  which  he  bad  to  work  out  in  their  details  j  in 
this  respect  acting  as  the  spokesman  of  the  baronet,  as  the  an'lk- 
bishop  acted  as  the  spokesman  of  the  C  hurdi.  and  exerciRing 
over  the  king  a  less  overt  but  more  effectual  influence  than 
could  have  )>een  asserted  by  the  barons  except  at  the  risk  of 
rebellion.  John  certainly  chalbd  under  the  advice  uf  the  justi- 
ciar, witboat  venturing  to  dismiss  him.  In  all  the^c  matters 
the  regard,  even  if  merely  formal,  sliowu  by  the  kiug  to  the 
advice  and  consent  of  Ids  barons  hiis  a  const itutiunal  value*  as 
affording  a  precedent  and  suggesting  a  method  fur  securing 
the  exercise  of  the  right  of  ad\'istng  and  consenting  when  tlie 
bfihknce  of  power  was  changed,  and  advice  and  conufiit  meant 
more  than  mere  helpless  acijuiescence.  The  part  taken  by  the 
national  council  in  legislation,  taxation,  and  judicature  may  h<* 
notice<l  as  we  proceed  with  the  examination  of  tliuse  depart- 
ments of  public  work. 

The  ecclesiastical  councils  of  the  period  did  their  work  with 
very  little  interference  from  the  secular  power,  iind  witli  very 
little  variation  fixjm  the  earlier  modul.  Their  privilege  of 
legislating  with  the  royal  acquiescence  was  not  disputed,  and 
their  right  to  a  voice  in  the  bestowal  of  their  contributions 
towards  the  wants  of  the  state  came  into  gradual  recogintion  in 
the  reign  of  John :  but  aJthough  his  expedients  for  the  i-aisiug 
of  money  may  now  and  tbeu  have  served  as  precedents  ni>on 
which  the  claim  to  give  or  refuse  might  be  raised  on  behalf  of 
the  several  orders  in  Church  and  State,  no  complete  system  of 
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separate  action  by  the  clergy  on  secular  matters  was  a»  yrt 
(IcvitH'd,  uor  was  tbeir  potiition  as  a  portion  of  the  ccmimDii 
council  of  the  realm  defined  l>y  the  Great  Charter  apart  firon 
that  of  ihe  otlier  tenants-iii-chi^f.  The  theory  of  the  T 
Estates  had  yi*t  to  Ite  worked  into  jtractioe  ;  althou^t  t 
were  signs  of  ite  growing  iraportonce. 

160.  Gi'eat  as  was  the  legal  n'putiition  of  Henrj*  IT. 
greatly  as  the  legal  system  of  England  advanced  under 
and  hia  sons,  the  documentary  remains  of  the  le^alation  oftbt 
penod  are  ver}'  scnnty.  The  work  of  Gliinvill  is  not  a  book  of 
Htatutef^,  but  a  mannal  of  practice  ;  and,  although  it  incorporate* 
DO  doiiht  the  words  of  ordinances  which  bad  the  force  of  laws 
it  nowhfre  gives  the  literal  text  of  such  enactments 
formal  edicts  known  iindrr  the  name  of  AsEtizes,  the  Assizea 
Clarendon  and  Northampton,  the  Assize  of  Arma,  thu  A 
the  Forest,  and  the  Asftizes  of  NfeaBures,  are  the  only  rulica 
the  legislative  work  of  the  period.  These  edicts  are  ch 
composed  of  new  regulations  for  the  enforcement  of 
justice.  They  are  not  direct  re'enactmeute  or  amendments 
the  ancient  cuKtomary  law,  and  are  nut  drawn  up  in  the  fonu 
of  pi^rpetual  etatutcB  :  hut  they  rather  enunciate  and  declare 
new  methoils  of  judicial  procedure,  which  would  either  work 
into  or  supersede  the  procedure  of  the  common  luw.  whothiT 
l>racti8etl  in  tho  popular  or  in  the  feudal  court*.  In  this  respect 
they  strongly  resemble  the  CapitulaticR  of  the  Frank  kings,  or, 
to  go  fnrther  l)ack,  the  edicts  of  the  Koman  praeU»rs  :  they 
might  indeed,  as  to  both  form  >md  matter,  be  called  Capito- 
Dof  tiif  laries.  Tlie  term  Ai»si/.e,  which  comes  into  use  in  this  memiing 
about  the  middle  of  the  twelfth  century,  both  on  the  (Continent 
lind  iu  England,  appears  to  l>e  the  proper  Norman  name  for 
such  edicts '  ;  but  it  is  uncertain  whether  it  received  this  par- 
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'  Looking  at  the  word  (%»*i«n  timply  we  might  incline  to  re^ftnl  \\  as 
the  Uxa^ita  or  Mtnitmixa  a9«i-»at  the  settled  edict  of  the  kinfr,  juKt  m* 
redfiUu9  awiitH*  wu  the  fixed  ur  lutesiHHl  rent  of  lut  estate.     It  ift  h< 
uaed  BO  early  in  the  neiiita  of  a  $ejuti>m  thnt  the  fnnner  cannot  he 
ma  the  sole  explanation.     In  tbe  Aistze  of  Jerusalem  it  aimply  mcAu' 
Jaw :   and  the  i^aihc  \n  \^«nT\'ft  legislation.    Secondarily,  it  meana  a  ftirm 
of  trial  estahUnhBd  by  tVe  pxT\Atu\M  \art< ,  %* 'Ofta  ^va*.  Ks»tjt^Hie 
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ticulur  applicatioD  from  tlio  mere  fact  that  it  woe  a  setilement 
like  tlip  Aiiglu-Saxon  ax4't/tisg  or  the  French  eUthlitufninenl,  or 
iVum  ft  verbal  conuexion  with  the  eost^ion  of  the  comt  in  which 
it  W8«  passed,  or  from  the  fact  that  it  furniBhed  a  plan  on  which 
wsffions  of  the  courts  reformed  hy  it  should  he  held.  The  a«sixe 
thus  difTcrs  widely  from  the  charter  of  liberties,  the  form  which 
the  legislation  of  Heury  I  und  Stephen  had  taken,  aud  is 
peculiur  in  English  history  to  Ihe  period  before  us,  ns  the  form 
of  Provisions  marka  the  legislative  period  of  Henry  ITI,  am]  that 
of  Statute  and  Ordiuuuce  ladongs  to  that  of  Edward  I  and  hLs 
fltncceiisorH.  The  Bj>ecial  sanctity  of  the  term  law,  as  used  iu 
Holy  Scripture  and  in  the  Roman  jurisprudence,  may  perhaps 
account  for  the  variety  of  expressions,  such  as  those  quoted 
above,  by  means  of  which  men  avoided  giving  the  title  of  law 
to  their  occasional  enactments.  The  Assizes  of  England,  Jem- 
aalcm,  Antioch,  Sicily,  and  KQmauia.  the  EHtablishmenta  of 
S.  Lewis,  the  Recesses  of  tlje  German  diets,  and  many  other  like 
expression?,  illustrate  this  reluctance. 

The  Assize  possesses  moreover  the  characteristic  of  tentative  lu  OuuwM 
or  temporary  enactment,  rather  than  the  universal  and  per-  awrML 
petual  character  which  a  law,  howt-ver  auperficiully.  acems  to 
claim :  its  duration  is  H]/eciliL>d  in  the  form ;  it  is  to  be  in  forco 
so  long  as  the  king  pleases ;  it  may  have  a  retrospective  effi- 
cacy, to  be  applied  to  the  determination  of  suits  which  have 
arisen  since  the  king's  accession,  or  since  his  Inst  visit  t«  £ng- 

of  Mort  d*Ancester;  &ud  thirdly,  ihe  oouri  held  to  bold  luch  irialt;  in 
which  BODBB  it  ii  comniodly  useil  At  the  present  dikv.  Yet  it  occurs  in  the 
Nonnftn  law-books  in  the  twulfth  ceutury,  und  uppArently  id  the  Pipe  Roll 
Ktf  i  Henry  II,  in  tlio  sense  of  a  luMKinn,  nnd  that  ii  taken  by  many  nnii- 
quariea  as  the  primary  inejuning'.  The  fomialiun  orauiMia  from  »  barbaronn 
itie  of  ad^do  or  assideo  (inxtend  of  aasesauB)  might  be  panUleled  with  the 
derivation  of  tolta  in  malatoUn  from  tollo  in  the  sense  nf  taking  toll ;  but 
the  word  occtdo,  to  tax,  may,  lo  far  aa  the  ««?««  irftffiins  is  concerned, 
be  the  true  origin  of  this  form,  a*  it  ii  of  the  modern  exrtV.  On  the' 
other  hand,  it  ia  impoHiblo  not  to  auociate  the  atffse  of  Henry  II  with 
the  »99tn\u  of  Ina  and  Edmund.  Pu&iibly  the  uae  of  tliu  word  in  m>  iii»ny 
•enaea  mny  point  to  a  confuaion  of  three  f^fferent  orit^na.  Ct  the  deriva- 
tion (if  iaso.  to  tax,  from  raccv,  to  ordain,  or  re^ilato :  and  the  use  of 
the  word  taliart^acciilrrt,  toxare.  The  form  a**iti(i  aoggeata  further 
diHicuitiea,  but  there  is  no  reaium  to  look  f«r  an  Arabic  denvatum,  ai  U 
doiw  in  the  editiona  of  I>a  Cau^. 
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land  ^ ;   it  18  linble  to  be  set  nside  by  the  judges  where  they  fcrf 
it  impO!?sible  to  administer  it  fairly.     But,  on  the  other  hftntl, 
is  to  the  assize  that  the  most  important  legal  changes  of 
period  owe  their  origiu:  the  iustitution  of  jary  and  the  w 
procedure  of  the  Curia  Hegia  cnu  have  come  into  existence 
no  other  wa}*. 

In  the  drawing  up  of  thf  nBsize,  the  king  acted  by  the  ad 
and  cousent  of  his  nntiouul  council.  This  is  distinctly  stst 
the  preamble  or  title  of  the  Assizes  of  Claremion  and  'W 
stock :  the  former  is  made  *  de  asseusu  archiepiscopo 
episcoporum,  abbatuui,  comitum,  Uiruuuui,  totius  Augiue 
the  latter  *per  oon^iliam  et  assensum  archiepi&coporom.  ejo* 
ticoporum  ei  baroimni,  comitum  et  nobiltum  Angliae  '*'  Tke 
Assize  of  Northampton  was  the  work,  we  are  told,  of  the  king, 
made  by  the  counsel  of  King  Henry  his  son  and  by  the  cooukI 
of  his  earls,  barons,  knights,  and  vassals  (homines)  in  a  great 
council,  consisting  of  bishop.s,  carls,  baron?,  and  the  rteU  heM 
'de  statntia  reguiV'  The  ordinance  by  wbich  trial  by  the  Grrat 
Assize  was  instituted  was,  according  to  Glanvill,  an  act  of  roynl 
benehceuce,  bestowed  on  the  nation  by  the  clemency  of  the 
prince  according  to  the  counsel  ot  the  magnates  ^  The  Asaiu 
of  Measures  was  issued  in  the  name  of  Pichard  I  by  the  justiciar 
in  1 197.  as  made  by  tbe  lord  Richard  king  of  England  at  West-.- 
minster,  altliough  t)ie  king  was  nt  the  time  in  France,  by 
petition  and  advice  of  his  bishops  and  all  his  tmrons  *.  In  this 
of  legislation  the  justiciar  represonted  the  king.    The  iu6truction<i 


at-,-. 


'  Tho  Aaiixe  of  CUrendoa  is  to  be  held  good  a*  lon^  a«  it  pleasM  the 
king.  TbAt  of  Norlh«uiptou  directs  inquiry  into  diswinaii  made  sinee  the 
king'a  last  coming  to  England  ;  and  the  view  of  this  A«nxe  \m  to  extentl 
from  tho  date  uf  Uie  Ansize  of  Clarendon  to  tbe  time  of  it«  ovm  poblieati<m ; 
*  at«net>it  n  tempore  q  uo  a«sisA  facia  f uit  apud  I'larendonam  oontinae  naqoe 
ad  hoc  tciupuB.'  Richard's  AuiKe  of  Measures  was  *et  BAide  b^  die 
justice*  becanK«  the  merehMits  declared  it  to  bu  iinpraeticublt.  S««  SeloL-t 
Charters,  |ip.  146,  i,;i;  Hoveden,  \x.  172.  Jobn'H  Asaize  of  Winei  ww 
Bet  aside  in  the  Kame  way;   ibid.  p.  1 00. 

*  Select  Charters,  p.  14J. 
'  Select  C'harten,  p.  157. 

*  Bened.  t  107. 

*  *  Est  aotcm  magna  aasiaa  rej^e  <|uoddara  benelicium,  dementia  pri| 
vipiii  do  cuDsiUo  procermu  populia  indultum;'  Glanvillj  ii.  e.  7. 

*  Hoveden,  iy.  33. 
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given  to  the  itinerant  justiceB  had  likewise  the  force  of  laws,  and 
might  with  justice  be  termed  AeMizes.  They  too  were  issued 
by  the  justiclor  in  the  king's  (ibflonec,  and  coiitnineil  old  an  well 
AB  new  regulations  for  the  courts.  The  Assize  of  Arm!)  issued  in 
ti8i  is  not  distinctly  said  to  be  framed  under  the  advice  of  the 
council,  and  it  muy  possibly  have  been  regarded  by  the  barons 
with  some  jealousy  uu  puttiug  ai'ins  iutu  the  huuds  ut  the  people  ; 
Irat,  wh«u  John  in  1 205  summoned  the  nation  to  arms  in  con- 
formity ^Tfh  the  principle  embodied  in  his  father's  oasize,  he 
declares  that  it  is  so  provided  with  the  usscut  of  the  '  nrch- 
hishops,  bisbopii,  earls,  barons,  and  all  our  faithful  of  England  *.' 
These  instances  are  sufficient  to  prove  the  ?hare  taken  by  the 
national  council  in  legialatiou.  The  duty  of  proclaimiug  the 
law  in  the  country  fell  upon  the  sherifi's  and  the  itinerant 
justices,  whose  credentials  contained  perhaps  the  first  jfunernl 
promulgation.  The  Great  Charter  was  read,  by  the  king's 
order,  publicly  in  every  county,  no  doubt  in  the  Bhiremuut  and 
hundred  court*;  duplicates  of  it  were  deposited  in  the  culhedral 
churchei^. 

In  all  this  there  was  nothing  new :  it  was  simply  the  main- 
tenance of  ancient  fonrns,  which  prove  their  strength  by  i-ctain- 
iug  their  vitality  under  the  strongest  of  our  kings.  Tlie  advice 
and  consent  of  the  council  may  have  been,  no  doubt  in  many 
cases  was,  a  mere  formality :  the  enacting  jwwer  was  regarded 
as  belonging  to  the  king,  who  could  put  in  respite  or  dispense 
with  the  very  measures  that  he  hud  ordained.  Yet  in  this  an 
advantage  miiy  Ije  incidentally  trncod.  If  the  barons  under 
Henry  11  had  possessed  greater  legislative  power,  they  might 
have  kept  it  to  themaelvee,  as  they  did  to  a  certalii  extent  keep 
to  themselves  the  judicial  power  of  the  later  parliament ;  but, 
as  it  wap,  legislation  was  one  of  the  nominal  rights  that  be- 
longed to  the  whole  council  u^  the  representative  of  the  nution, 
and  the  real  exercise  of  which  waa  not  attained  until  the  barons 
hod  made  common  cau»e  with  the  people,   and   incorporated 
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■  Select  Charters,  p.  aSi. 

*  .Select  Charien,  p.  306 :  *  quiun   etiam  legi  publioe  praeoi^nmiu   yer 
iotam  baUlfaiti  peitxam.*    Sec  above,  p.  130. 
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their  representatives  in  their  own  assembly.     The  period 
nnlioiinl  na  distinct  from    royal   legislntion   hcginti  when 
council    has    reuched    its    constitutional     development   u 
nationnl  parliament.     The  legislation  of  tUe  Great  Charter  vu 
to  a  certain  extent  an  anticipation,  n  tvpc,  a  precedent, 
firm  step  in  advance  towunlu  that  couBummation. 

161.  The  Buhject  of  taxation  may  be  arranged  under  tlire* 
Leads, — the  authorilj'  by  which  the  impost  is  legalifreii.  tb» 
descrijition  of  persona  and  property  on  which  it  is  levied,  and 
the  determination  of  the  amount  for  which  the  iudividual  ii 
liable;  in  other  words,  the  grant,  the  incidence,  and  the  asseo- 
ment. 

The  reticence  of  historians  during  the  reigns  of  the  Kormao 
kings  leaves  us  in  doubt  whether  the  imposts  which  they  levi^ 
were  or  were  not  exacted  simply  by  their  own  soverei^rn  wilL 
Two  records  have  been  mentioned,  however,  of  the  reign  of 
Henry  I,  in  one  of  which  the  king  describes  a  particular  tax  of 
*  the  aid  which  niv  barons  gave  me/  wliilst  in  another  he  speakft 

IKriUng  B  XAX,       J.1  •■    '  f       \  •  'I'll* 

by  M^iUrfnir  of  the  sumuiontng  of  the  county  courts  ni  cases  in  wuich  ni- 
iiA-**^_  own  royal  necessities  require  it\  From  the  two  passages  it 
may  bo  inferred  that  some  form  was  observed,  by  which  the 
king  signified,  both  to  his  assemlded  v&i^sals  and  tu  the  couii 
at  large  through  tlio  sheriffs,  the  sums  which  he  wanted,  a 
the  plea  on  which  he  deiunnded  tliem.  The  same  method  wai 
obaerved  by  Henry  II  and  Richard  I;  and  it  is  only  towards 
the  end  of  the  reign  of  Bichard  that  we  can  trace  anything  1 
a  formal  grant  or  discussion  of  a  gi*ant  in  the  national  counc 
It  was  commonly  said  that  the  king  took  a  scutage^  au  aid,  or  • 
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'  Above,  pp.  400,425. 

'  lu  1159  Heury  *fKiutAgiuni  aoocpU;'  Gerv.  1.  167;  in  1194  RfcluAl 
'coDHtituit  «ihi  HaH  *  &  canicmge;  Hoveclen,  iil.  343-.  in  II9S  *  oepit . .  . 
cjninque  BoHdoa  tie  auxilin  ; '  ib.  it.  46.  la  1  lOO  we  find  the  word  *  czp«> 
IuImu'  nwtl  of  the  kiog'ii  pro|)otiitit>ii  i>F  «  Ux  for  the  collection  of  w 
'exiit  edictam  a  ju^Utioriii ;'  R.  CogcrcsUale,  p.  101.  In  1205  John  ' 
nb  oil  neplinmm  partem  omaiuni  tnobiliiiui  suonitn  ;*  M.  Parui,  ii.  p. 
In  1204  * coiicewA  luiit  Anxilm  luiliUiriA;*  iliiil.  ii.  484.  In  1^07  'otiti 
venit  episcopos  et  abbatei  ut  permittereiit  pordoniia  d&re  rc^  ceruni 
BamiuAin;'  Aun.  Waverl.  p.  258.  A  gradual  change  in  the  ton*  of  de^ 
znand  may  be  tnu^ahle  in  thii,  yet  John  was  really  beooming  more 
decpotic  all  the  tiiu«. 


ip«. 


111.] 


Uj^jjonUion  to  Taxation. 


6tq 


"^MOWgn  ;  and,  whprc  the  Imroiis  nie  Ktiiil  to  hnve  ^ven  it.  the 
pfMsioD  luftv  be  ii)t«rpreted  of  the  mere  puyiuoiil  of  the  money. 
Of  any  debate  or  diHcusRioti  on  such  exActiotiR  in  the  national 
council  we  have  rare  ovidenw  :  the  opposition  of  S.  Tliomtid  to 
the  king's  iiiaiiipulHtion  of  the  Danef^eld,  nml  the  refusul  by  S. 
Hugh  of  Lincoln  to  furnii^h  money  for  Gichard'e  war  in  France, 
are  however  ftiiffioient  to  prove  that  \\w  taxation  waa  a  subject 
of  drlilHTution.  ulthoupfh  not  sufficient  to  prove  that  the  result 
of  such  discussion  would  be  the  authoritative  imposition  of  the 
tax  \  For  the  shadow  of  the  feudal  fiction,  that  the  tax-payer 
made  a  voluntary  offering  to  relieve  the  wants  of  his  rultr,  seems 
to  have  subsisted  throughout  the  period :  and  the  theory  that 
the  promise  of  the  tax  1)ound  only  the  individual  who  made  it, 
tiel].>e<l  to  increase  th«  financial  complications  of  the  reign  of 
John,  Archbishop  Theobald  had  denounceil  the  iicutagc  of  1 1 56, 
and  it  is  doubtful  whether  it  won  raised  on  his  lands.  S.  Thomas 
bad  declared  at  Woodst'Ock  that  the  lands  of  his  church  should 
not  pay  a  i)enny  to  the  Duiiegeld  ;  the  opposition  of  S.  Hugh 
was  based  not  on  his  right  as  a  member  of  the  national  council, 
but  on  the  immunities  of  his  church  ,  and,  when  Archl>i«hop 
Geoffrey  in  1201  and  1207  forbade  the  royal  officers  to  collect 
the  carucage  on  his  estates,  it  was  on  the  ground  that  he  him- 
•olf  had  not  promised  the  [layment.  The  pret^sing  necessity  of 
raising  the  mnsom  of  Richard  probably  marks  an  epoch  in  this 
ns  in  »ome  other  points  of  financial  interest.  Tlie  gentle  terms 
dmi^Mii  or  auxilium  had  signiiied  under  his  father's  strong  hiind 
as  much  as  Danegeld  or  tallage ;  but  now  not  only  was  the 
Icing  absent  and  the  kingd(»m  in  a  critical  condition,  but  tho 
legid  reforms  in  the  matter  of  assessment  had  raised  up  in  the 
minds  of  the  people  at  large  a  growing  sense  of  their  rights. 
The  taxes  raised  for  the  mnsom  were  imposed  by  the  justiciar, 
probably  but  not  certainly,  with  the  advice  of  the  barons',  and 
were  no  doubt  collected  without  any  penornl  resistancu  ;  but 
both  the  amount  and  the  incidence  were  carefully  criticised, 
and  in  some  cases  payment  was  absolutely  refused.     The  clergy 
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of  York,  when  the  king's  neoessities  were  laid  before  them. 
the  archbishop  in  their  chapter,  declare^l  that  he  was  infr 
their   liberties,    and   closed    tlieir   church   ub    in    the  timol 
interdict '. 

ThJH  idea,   which   is   iiideed^Jjie-  rudimentary  form    of 
principle  thaTiviireseiitation  should  accompony  taxation, 
gruund^  nftULth&^jiactice  arose  of  bringing  personal  propci 
and  income  under  coutriBiXtieiw  Jt  was  the  demand  of  a  qni 
of  their  revenues,  not  a  direct  tax  upon  their  land,  that  provoki 
the  opposition  of"  the  canons  of  York;  and  although  Archbishop 
Geoffrey  is  found  more  than  once  in  trouble  for  forbidding  thi" 
collection  of  a  carucage,  the  next  great  caso  in  which  re&iatance 
was  offered  to  the  demands  of  the  Crown  occurrtd  in  reference 
to  the  exaction  of  a  thirteenth  of  moveable  property  in  1207,   1 
On  this  occasion  it  was  not  an  isolated  chapter,  but  a  whole   ' 
estate  of  the  realm  that  protoated.     The  king  in  a  great  council 
held  on  Jnnuary   8  at  London  proposed  to   the  bishopti  and 
ablwts  that  they  should  permit  the  pnrsons  and  beneficed  clerka 
to  give  him  a  certain  portion  of  their  revenues.     The  prelates 
refused  to  do  so.     The   matter  was  debated  in    an  adjourned 
council  at  Oxford  on  Februaiy  9,  and  there  the  bishops  repeated 
their  refusal  in  tttill  stronger  tcrrofl.     The  king  therefore  gave 
up  that  ptirticulftr  mode  of  procedure,  and  obtained  from  the 
national  criuncil  a  grant  of  nn  aid  of  a  thirteenth  of  all  cliattaj^ 
from  the  laity.  That  done,  liaving  on  tlie  36th  of  May  forbidd^| 
the  clergy  to  hold  a  council  at  S.  Albau's,  he  issued,  the  same 
day,  a  writ  to  the  archdeacons  and  the  rest  of  the  clergy,  infoi 
ing  them  of  the  grnnt  of  aid,  and  bidding  them  follow  the 
example^.     Archbishop  Geoffrey,  who  acted  as  the  ^pokesmai 


'  Hov«den,  iii.  322  :   *  Vocavit,  luonuit  et  rogavit  ut  qunrtaui 
redditnum  suoram  ad  pmefatl  regii  liberationem   conferrctnt ; 


partem 
qui 
reunentes  et  concanonicott  boos  in  partes  luaa  trahent«s,  aasentmiii 
libertaies  ecdesiae  kium  velle  subvertere.' 

Ann.  Wavcrley,  p.  358  ;   M.  Parin,  ii.  51 1.    Tlie  wHt  addreaaed  to 
archdeacons,  after  ruheart-ing  tho  grant  mode  by  iix<:  arcbbifbopfl.  bishops, 
prion,  and  maf^nateri,  pn>cL>Mli« :   '  Verum  quia  de  vt>biii  canfidimus 
noa  et  bonoreni  noctrum  diligititi  et  ilefennonem  regDi  iioetri  et  roca] 

tionem  terrarum  nostraruin  affeotatis,  voa  rogamus  attentius,  qoal     

tnJe  auxilium  nubia  ex  ^vax^  \ev.tTa  faciatia  at  iiide  vobii  |>;TaUaa  dare 
uuud  dIu   rcclowa  tcA«iAai^asw  xvrvsiv  'stsNais.  vA  t^uuUum 
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the  clergy,  now  gave  up  the  utrupglo  ami  went  into  exile  ;  other 
circunistances  wert-  It'ading  to  a  crisis  :  the  thirteenth  woe  no 
floubt  generally  co!lecte<i ;  hut  early  in  the  following  year  the 
intcnlict  was  im)>08ed  nud  constitutionnl  law  waH  in  aheyunce 
during  the  remainder  of  ihe  rcipn.  The  twelfth  article  of  the 
charter,  in  which  the  king  promises  thnt  no  scutoge  or  aid,  save 
the  three  regular  aids,  should  henet^forth  be  imposed  without 
the  advice  »nd  consent  of  the  natinnnl  cnuntnl,  does  not  ex- 
plicitly mention  the  imposition  of  a  tax  on  moveables,  nor  does 
it  provide  for  the  representation  in  the  council  of  the  greAt 
inajoritj'  of  those  from  whom  such  a  tax  would  bo  raise<l.  But 
in  this,  as  iu  other  points,  the  progress  of  events  was  out- 
btrippingand  superseding  the  exact  legnl  definitions  of  right.  The 
fourteenth  article  docs  not  jn-ovide  for  the  representation  of  the 
frhire«,  or  for  the  partici|)ation  of  the  clergy  as  an  estate  of  the 
realm,  distinct  from  their  cliariicter  as  feudal  freeliolders,  yet  in 
both  respects  the  succeetling  history  shows  that  (he  right  was 
liocoming  practically  establiehed.  .So  neitlier  is  the  principle  as 
yet  furnially  laid  down  that  ii  vote  of  the  supreme  council  is  to 
bind  all  tlie  subjects  of  the  realm  in  matter  of  taxation  with- 
out ft  further  consent  of  the  individual.  The  jtrevalence  of  tho 
idea  that  such  consent  was  necessary  brings  the  subject  of  the 
;^nt  into  close  connexion  with  that  of  the  assessment.  But 
before  approaching  that  point,  the  question  of  incidence  requires 
consideration. 

The  indirect  taxation  of  this  period  is  oliscure  and  of  uo  great 
importance.  Tlie  prisage  of  wine,  tho  fines  payublo  by  the 
merchants  for  leave  to  import  partiojilar  sorts  of  goods,  the 
especial  temptation  which  the  stores  of  wool  held  out  to  the 
king's  servants,  the  whole  machinery  of  the  customs,  although 
referred  to  in  the  Great  t'harter  as  '  autiquae  ct  i-cctae  consue- 
tudines ','  were,  so  far  as  touches  conntitutionat  history,  still  in 
embryo.  Tlie  existing  practice  rested  on  the  ancient  right  of 
toll,  and  not  on  any  hi»rtorical  legislative  cnactmeut.    Although. 
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nobici    faciendum   exeniplo   vvatro  iadliuR  tnvit«btur;*    May    26,    1207; 
Patent  Doll,  8  John;   ed.  Hardy,  \.  7X 
<  Artiole  31. 
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then«  these  Bources  rumished  an  appreciable  revenue  to  Ri 
and   Jobn\  the  general  taxation  of  the  country  may  Tor 
present  pui-poRe  bu  regarded  as  direct  taxation  only 

Thf  taxablo  property  may  bft  dividiul  intn  land  and  moTea' 
and  again,  ucconling  to  the  cliaracter  of  their  owners,  Into 
and  clerical ;  those  mny  lie  Htibdivided  in  the  former  ca-v 
ii)g  as  the  hiyinan  is  a  tenaut-in-chief,  a  knight,  a  frtivholder. 
burghfr,  or  a  villein,  in  the  Utter  according  as  the 
a  prelate,  a  iK'neficed  cleric,  a  chapter,  or  a  leligious  house, 
division  of  property  wan  brought  undvr  contribution  at  &  dif- 
ferent period,  and  for  each  there  was  a  dit^linet  name  and  me 
of  taxation. 

All  the  imposts  of  the  Anglo-Saxon  and  Norman  reigns  w 
so  far  08  we  know,  raised  on  the  land,  and  according  to 
putation  by  the  hide :  the  exceptions  to  the  rule  would  he 
in  tlie  cases  of  those  churches  which  claimed  entire  immiinitv, 
and  those  lioroughs  which  paid  a  compoeition  for  their  taxes  is 
a  settled  earn,  na  tht^y  paid  the  composition  for  the  ferm  in  the 
shape  of  an  luinuul  rent.  Thi»  generuli nation  covers  both  the 
national  taxes  like  the  Banegold,  and  the  feudal  exactions 
way  of  aid ;  both  were  levied  on  the  liide.  Henry  I  had 
erapted  from  such  pajTuents  the  lands  held  in  demesne  by  hi» 
knights  and  biiroim,  in  conHideratiou  of  the  expenses  of  their 
equipments^;  but  tliia  clause  of  his  charter  can  have  lieen  only 
partially  observed.  Henry  II,  fi*om  the  very  Iteginning  of  his 
reign,  seems  to  have  determined  on  attempting  important 
changes.  He  brought  nt  once  under  contribution  the  lands  held 
by  the  churches,  which  had  often  clatuied  but  bad  never  perhaps 
secured  immunity. 

In  the  Assiice  of  Arms  in  1181  he  tcx)k  a  long  step  towj 
taxing  rent  and  chattels,  obliging  the  owner  of  such  pro 
to  equip  himt^elf  with  ai*m8  accoinling  to  the  amount  wliicb  he 
possessed'.     In  the  ordinance  of   the   Saladin   Tithe  (wreoi 
property  is  rendered  liable  to  pa}'  its  tenth  *.     Under  lUc 
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'  Madox,  Hist.  Exch.  pp.  539  aq. 

*  Above,  p.  331.  •  lb.  p.  5: 

•  lb.  p,  538.    Au  ftci,  w\nc\k  \iic«c«^«A.  >3ft*  ^•SjAvft'o.'QB*  viAS&  \\« 
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the  rultf  is  exUaded :  for  the  liiiijjr'K  run.eom  everj'  man  pays  n 
fourth  part  of  his  moveahles':  in  1204  John  exacted  n  Beveuth 
of  the  wime  from  the  harons',  and  in  1207  n  thirteenth  from 
the  wliole  of  the  laity  '.  This  change  iu  tlie  chanicter  of  ti»x- 
»tion  Bcrves  to  illuBtrate  the  great  development  of  material 
wealth  in  the  couiitiy  which  followed  tlic  reforms  of  Henry  II. 
The  hnrdens  wniiUl  not  Imvc  heen  transferred  from  tlie  land  to 
the  chattels  if  tlie  latter  had  not  been  found  much  more  pro- 
ductive of  revenue  than  the  former. 

But  this  was  not  the  only  change.  Heni*y  II  adopted  the 
knight's  fee  instead  of  the  hide  as  the  baf^ia  of  rating  for  the 
knights  and  biirons  :  nnd  on  tiiis  basis  established  a  somewhat 
minute  sysii-m  of  distinctiuns^.  Ar  early  as  his  second  year 
we  find  him  collccling  a  ecutogo,  at  twenty  shillings  on 
the  '  scutum'  or  knight's  fee,  from  the  knights  who  held 
land  under  the  churches*.  In  1159,  for  the  war  of  Toulouse, 
he  raised  a  much  larger  sum  under  the  same  name,  from 
the  tenants  by  kuight  service;  as  a  commutation  for  per- 
sonal serrice  he  accepted  two  marks  from  each,  and  with  the 
proceeds  paid  an  army  of  mercenaries  \  The  word  scutage, 
from  its  use  on  tliis  occasion,  uc<{uired  the  iidditiouul  sense  of 
a  payment  in  commutation  of  perHuinl  nervice,  in  which  it  is 
most  fre«|«ently  u^ed.  In  1 163.  as  has  l)een  alrea<ly  mentioned*, 
the  ancient  Punegeld  dtsapf>ear.'j  fi-om  the  Ktdls ;  but  it  is  suc- 
ceeded by  a  tax  wliich,  nnder  the  name  of  donum  or  auxilium, 
nnd  probably  levied  on  a  new  computation  of  hidagc,  must  have 
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11S4,  dirouting  »  coniribuLion  for  the  Holy  Lonrl,  is  giv«n  iu  the  IJb«r 
Cofltumftrum,  p.  653;  SiMilman,  Cone,  ii,  115;  Labbo,  Cone.  x.  1730; 
BewiD,  Coiio.  NunnaniUEe,  p.  90  ;  Wilkinti,  Cnuo.  1.  490.  1 1  purporU  lo  be 
an  ordinance  in&rlc  by  Henry  ft,nd  Philip  for  ih^ir  reipectivo  dominionn  in 
ocmseqticiico  of  the  Icgatinn  of  Albert  dc  Sunia  1 1 179),  but  poseibly  luity 
belong  t<>  ibe  year  1 185 ;  Hove<Ien,  ii.  304.  A(X^ordi»g  to  this  ordiuaiioe, 
every  per>u>n  pnsseasing  more  tlukn  ioo«.  in  muvcablea  waa  to  pay  '  in 
Aii{^  until  lUirlingai  on  each  {round  fur  three  yeaiv;  and  higher  iu 
proporliou.  Hut  ibe  authority  and  authenticity  of  the  document  are  not 
■ufiirieutly  great  to  allow  u«  to  regard  it  an  a  piece  of  real  Ic^sUtiaD. 
It  is  stated  to  Ik*  iMued.  by  the  two  king*,  'couununi  consilio  epitooporum 
et  coDiitum  et  baronum  tcrrarum  Muaruiu.* 

*  Above,  p.  540.         *  lb.  p.  563  ;  M.  Paria,  il  484.         *  Above,  p.  56J. 

*  lb.  p.  491.     For  earlier  use  of  the  tonii  Kutage,  ice  Round,  Feudal 
England,  pp.  268-170.  "  Above,  p.  49^  *  \Vi.  v-  y»- 
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been  a  rcprodudion  of  the  oM  usage.  Such  a  chai^jre 
indeed  have  lM?fn  necessary,  the  DanegeM  hoving  become  in  the 
long  lapse  of  years  a  mere  corapoMtion  paid  by  the  iberifftotW 
Kxoliequer,  while  llie  bnlancL'  of  the  whole  suma  exacted  on  ihat 
iterM|>-  account  went  to  swell  liis  own  income.  Under  Hichnrd  the  Famt 
tajc  appears  under  the  name  of  carucage  :  the  normal  tax  beio); 
laid  on  the  cariicate  iimtoad  of  the  hide,  and  each  canic&le  con- 
taining a  fixed  extent  of  one  hundred  acres'. 

Each  of  these  names  represents  the  taxation  of  a  porticolir 
class  :  the  scutage  affects  the  tenants  in  chivalry;  the  doum, 
hidage  or  carumge,  aflects  all  holderH  of  land  ;  the  tenth,  scveiilh, 

CiHtomftt7     and  thirteenth,  all  people  in  the  realm.    Each  haa  its  custoDun- 

moaDt  of 

Nmurnjuiti    amount;  the  scutage  of  1156  wiis  twenty  shillings  ou  the  frt.*^; 

those  of  1 1 59  and  1 1 61  were  two  marks  ;  (he  scutage  of  ItpUwI 

in   1 171  was  twenty  shillings,  and  that  of  Galloway  in  i[86tl 

the   same   rate.     The   acutages   of   Richard's    reig^, — one   for 

Wales  in  the  first  year  and  two  for  Xormandy  in  the  sixth  and 

eighth, — were,  in  the  first  case  ten,  in  the  other  cases  twenty 

shillings.    John  in  his  first  yertr  raised  a  scutage  of  two  markj; 

ou  nine  other  occasions  he  demanded  the  same  sum,  besides  tbt 

enormous  fines  which  lie  extorted  from  his  barons  on 

pretexts.     Other  aids  to  which  the  ujtme  is  not  commonly  gi 

wore  raised  in  tlie  same  way  and  at  similar  rates.      Such 

especially  the  aid  pur  fiUe  marier,  collected  by  Ilenry  in  i 

at   twenty  shillings   on  ihe  fee,   and  that   for  the   ransom 

Rii'lwird  I  Ht  the  Riimc  b mount. 

The  carucjige  of  Riclmr<l  was  probably  intended,  as  tJie 

gchl  had  been,  to  be  fixed  nt  two  shillings  on  the  carucate. 

I  ig8  however  it  was  raided  to  five,  and  John  in  the  first  y 

his  reijsn  fixed  it  at  throe  fhilliiig8\ 

TbitaUagw.       Under  the  general  head  of  donum,  uuxilium,  and  the 

come  a  long  series  of  imposts,  which  were  theoretically  gi 

the  nation  to  the  king,  and  the  amount  of  which  was  det«rmi 

*  Hovedcn,  iv.  47. 
^  The  following  [mtticularfi  Are  from  tJie  Pipo  KoUi  «nd   Red  Book  d 

the  Exchcc]ucr,  ah  cited  by  Madox ;   ihe  Rolls,  dowo  to  the  iitb  jt»x4 
Henry  IJ,  «ro  priuled  by  the  Pipe  KoU  Society. 

•  Above,  p.  555. 
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Ity  the  itinerant  justices  after  Beparate  negotiation  with  the 
payers.  Tlic  most  imjiortant  of  theKf,  Ihat  which  fVIl  upon  the 
towns  and  demesne  lands  of  the  Crown,  is  known  as  the  taHnge. 
This  must  have  affected  oilier  property  besides  laud,  but  the 
particular  method  in  which  it  was  to  be  collected  waadeterinined 
}>y  the  community  on  which  it  feU\  or  by  special  arrungement 
with  the  juHtices. 

It  was  only  on  rare  occasions  that  all  these  methods  of  raising 
money  were  resorted  to  at  ouce.  Such  an  occasiou  might  be 
the  aid  to  man-y  the  king'fl  daughter,  or  to  ransom  his  person  ; 
but  not  the  ordinary  contributions  towunla  the  reg^ular  expenses 
of  the  Crown.  On  these  great  occasionn,  the  knights  paid  aid 
or  scutagc,  the  freeholders  canica^e,  the  towns  tallage  :  the  whole 
and  each  \nwi  bore  the  name  of  auxilium.  .MurL»  frequently  only 
one  tax  was  raised  at  once;  a  ytar  marked  by  a  scutage  was 
not  marked  by  a  donum  or  a  carucn|j;e.  It  was  the  nccumuhi- 
tion  and  increased  rate  of  these  exactions  Ihat  created  the  dis- 
content felt  under  Hubert  Walter's  ndmiiiistnition  in  the  later 
years  of  Uicliard  and  the  early  year.^  of  .lohn.  In  this  division 
of  bunlens,  and  distinction  of  class  interests,  may  be  traced 
another  step  towards  the  pystem  of  three  MateH  :  the  clergy  and 
laity  were  divided  by  profession  and  peculiur  rights  and  immu- 
nities ;  scutage  and  carucnge  drew  a  line  between  the  tenant  in 
chivalry  and  the  freeholder,  which  at  a  later  time  helped  to 
divide  the  lunla  from  the  commons.  Tlie  clergy  had  in  their 
spiritual  assemblies  a  vantAge-ground,  which  tliey  used  during 
the  thirtei-nth  cei)turA\  to  vindicate  great  liberties;  and  their 
action  led  the  way  to  general  representative  assembling,  and 
made  easier  for  the  commons  the  assertion  of  their  own  definite 
position. 

The  method  of  assessment  vai-ied  according  to  the  incidence 
of  the  tax.  So  long  as  all  the  ta:satioa  fell  on  the  laud, 
Domeeday  book  continued  to  be  theriite-l>ook  of  the  kingdom' ; 
all  aaseeameuts  that  could  not  be  arranged  dii*ectly  by  it,  such  sa 
the  contributions  of  the  boroughs,  were  specially  adjusted  by  the 
sheriffs,  or  by  the  officers  of  the  Exchequer  in  their  occa-svouaX 
'  Hem  below.  [>jk  fii^  «./.  "*  DUlo^xw  A«  ^»Kft.  \-  <i.  V^. 
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vi8it«f ions',  or  were  pernmnently  fixed  in  a  definite  proponioa 
and  at  round  sums'.     This  systoin  must  hnve  proved  stifficie&t 
BO  long  lis  tlie  cluiu^eH  of  occupation,  whicli  bad  occurred  siDC< 
the  Domesday  Survey,  could  he  kept  in  living  mcmorj-.  .Vseoon 
however  as  Henrj*  11  he^an  to  rate  the  land  hy  the  knij:ht'8  f*e, 
ft  new  expedient  was  re<iiupite.     Hence,  when  he  was  preparing 
to  \*'yy  thiMiid  pur  filU'  inurier,  thi'  king  jesued  n  writ  to  all  tJoM 
tenants-in-ohief  ot  the  Crown,  luy  and  clerical,  du-«ctin|^  rach  of 
them  to  Bend  in  a  cartel  or  report  of  thr  number  of  knights*  fMi 
which  had  been  enfeoffed  and  tlie  amount  of  their  service*.    Thi» 
was  done,  and  the  reports  bo  made  are  utill  pre^rvcd  in  tlie 
Black  Book  of  the  Exche^juer,  to  which  reference  has  been  more 
than  once  made  in  fonner  chapleis.     Tlie  &cutages  et^ntinued  to 
he  exacted  on  tlie  same  assessment,  roropnrcd  from  year  to  year 
Avith  the  Pipe   Rolls,  nntil  the  reign  of  John,  who  on  aercnl 
occasions  took  advantace  of  the    reluctance  which   his   barone 
tihowt'd  fnr  fort-ign  war  to  make  arbitrwy  exactions.     A  cla: 
of  the  Great  Charter  issued  by  Henry  III  in  1317  dintcts 
the  pcutages  shall   be  taken  as  they  were  in  his  grandfatb^ 
time.     A  few'  years  after  this  Alexander  uf  Swerford,  who  cora- 
])iled  the  Red  Book  of  the  Exchequer,  reduced  the  computulion 
of  kuightn'  feej*  to  snmethintr  like  order  by  a  careful  exaniinntioti 
of  tho  Pii)c  Bolls  ;  hut,  so  long  as  scutAgcs  were  collected  at 
the  assessment  of  the   individual  depended  very  much  on 
own  report,  wbirh  thu  ExchiMjuer  had  little  means  of  checking 
The  doiinin,   auxiliuni,   or  tallage,  which    Henry    imposed  in 
lieu  of  the  ancient  Danegeld,  was  assessed  by  the  officers  of  the 
Exchequer,      fn  1168  the  whole  of  England  was  ^-isiteil  by  a 

^  '  NuTeris  itAque  quod  pUiritnum  iutertst  si  donum  vpI  Auxilium  dri- 
talla  per  s'mi^iiU  capita  coniinorantiuia  in  m  a  jiiMtitiia  cunalitiiAtor,  rel  li 
civeB  sutmuam  aliijuain  qiiAO  ptincipc  dif^ns  vldeAlur  Ju^iiiariift  offenukt 
et  ab  eis  nvoipiatur  ; '   Diaioguf,  ii.  u.  13. 

'  See  above,  p.  413.     See  on  ibo  Sciitj^es  of  Hen.  II,  Round.  F« 
Ed^UzuI.  pp.  371-2S5. 

'  Od«  of  tliu  ftiiNWtin  to  this  demand  probably  praMrres  the  exact 
of  the  writ:  *  Milii  et  oliU  ctimpiuibtu  meia  per  liticras  vestnw  innot 
nt  per  fidern  ot  liganlinm  quam  vobiB  debemus,  vobU  per  hr«»ve  iKMiinuu 
peuilens  extrn  sii^'illtmi  maadiironius  quot  Diilit«8  Imbemiif  dc  volvri  fetMla- 
mento  do  tempore  He'nnc\  kvi  veitrit  et  qnot  miliUn  hab«uniis  de  novo 
feodaintnto  puai  tcm\u\&  re^i^  '^enrvfA  v:\  viaVcX,  «:\  ^'A  ttuUtAi  faftbe«^wft 
auper  dominium  nosUuwv,     iJX)«r'^'v\j,«»\.  \a?). 
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email  cotnnii^siun  ufjudgos  and  oK'tk^.  wbi)  rateil  the  BUtnn  by 
which  the  fi-eeboklers  hikI  the  towns  wfre  to  supplemeut  the 
coDtiibulioDH  of  the  kiiijjhts.  In  1173  ti  tnlluge  011  tho  royul 
deniesr.e  was  aflsesseil  hy  six  dctarhnients  of  KxchcqiuT  offici'n*, 
and  Utroughout  the  remainder  of  the  reigu  the  tiscnt  eircuitH 
coi re.'^poiitl  with  those  of  I h<»  justice?,  or  tlit-  fisnil  husiness  ih 
done  hy  the  justices  in  their  judicial  circitits.  This  in«.tliod  of 
aeaeeement,  like  that  of  Bcutage,  failed  to  secure  either  {Mirty 
against  the  other  ;  either  the  justices  had  to  accept  the  return  of 
the  tax-payer,  or  the  tax-payer  had  to  pay  as  the  judpes  directed 
hiin '.  Little  help  could  he  expected  from  the  sheritf,  who  in- 
deed was  generally  an  officer  of  the  Kxcheijiier.  The  assessment. 
of  the  jaaticea  sometimes  varied  considerably  from  that  of  the 
payer,  and  in  one  recorded  inetiuice  we  find  the  tender  of  the 
former  accepted  in  preference  to  the  valuation  of  the  latter.  In 
1 168  the  men  of  Horncastle  pay  £39  i^a.  ^J.  for  an  aid,  '  quod 
ipsi  asserleniut  inter  se  conce^iau  jurttitinnim  aliter  ijuam  jus- 
litiac'.'  It  is  obvious  that  an  exaction,  tlie  amount  of  which 
was  settled  as  in  these  two  cases  by  the  statement  of  the  payer, 
was  removed  by  only  one  etep  from  the  character  of  a  voluntary 
contribution.  That  step  nufj:ht  be  a  very  wide  one,  and  the 
lil?erty  which  it  implietl  might  be  very  limite<1,  but  the  right  of 
grant  and  the  right  of  assessment  were  brought  into  immediate 
juxtaposition. 

When  however,  aa  was  the  case  under  the  Assize  of  Anus 
and  the  Saladin  Tithe,  personal  property  was  to  be  rated,  it 
became  dear  that  no  safe  asset^sment  could  be  based  either  on 
the  taxpayer*^  statement  of  his  own  liability,  or  on  the  unin- 
foi*med  opinion  of  the  sheriff  and  justices.  To  remedy  this, 
Henry  h«l  recource  to  his  favourite  expedient  of  i\w  jury.  He 
directed  that  the  quantity  and  character  of  armour  which  each 
man  was  to  provide  should  be  determined  by  the  re]>ort  of  a 
nundier  of  swoni  knights  and  other  la^vful  men  of  each  neigh- 
bourhood, who  were  to  draw  up  a  list  of  the  meu  within  their 
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*  Rt'e  above,  p,  636,  note  i. 

*  Tip*)  Roll,  t4  Hbii.  II ;   Madux,  Hu(l.  UuV.  ^.  *fae\. 
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district,  with  a  distinct  stutcraeul  of  1  heir  liability',      lu 
coUocfcioii  of  UiL'  Suladiu  Tithe,  in  which  the  king  himself  Xn 
an  active  part,  the  same  plan  was  adopted :   where  vafpicion 
uroHn  that  auy  man  was  coutributiug  less  thau  hid  «harc,  four  nr 
six  lawful  uuMi  «>t'  the  parish  wcn^  clio.^en  to  dtchire  tm  oath 
what  be  ought  to  give'.     The  great  precedent  for  this  procetd- 
ing  was  found  of  course  in  the  plan  by   wliich  the   Domesday 
Survey  had  Ijceu  inado,  aud  the  occasiouiil  recugnitious  of  fiacal 
^» » ii]>r>iiMt   liability  which  hwl  1>een  taken  under  epeciai  writs.     Tlie  plan 
i^.        wa.s  «to  iiuccCHfiful  that  in  1 198  it  wus  applied  to  the  asaessmeut 
uf  the  cnrucHfre,  au  account  of  which  has  been  given  already*. 
The  Aftf-esMuctit  of  the  thirtei^nth  in  a.d.  1207  waa  howevet*  not 
m  made  by  juries,  but  by  the  oath  of  the  individual  payer  taken 

■  before  the  justices*;  the   contributions  of  the   clergy   being  a 

I  matter  of  special  aiTaugement  made  by  the  arcbdeaconb  ^.     The 

I  ciirucage  of  1198  in  then  the  htnd-msrk  uf  the  progreea  which 

p  the  rej>re»entative  principle  t-xprcsped  by  the  jury  ha<l  as  yet 

attained  in  the  matter  of  taxation. 
Qunrtiimof        l*lie  further  quettion,  which  aroae  chiefly  in  the  ton^Tis^  bo 
ofuiiACM.     the  fiuni8  agreed  to  Ixrtween  the  special  commvinity  and  the 
chequtT  were  to  be  udjuated  so  aa  to  insure  the  fair  treatm 
of  individuals,   aUo  came  into  importance  as  soon  aa  per«o 
wiMiiuii        projx'rty  waw  liable  to  aascsgment.     We  learn  from  the  story 
uid^TB.         M'ilUam  Fitz-Oebert,  that  in  London  llie  taxes  were  i-aised  by 
turn.  ciijntatiou  or  poll-tax,  every  citizen  |K)or  or  rich  contributing 

the  same  amount,  the  nnfairuet<9  of  the  rule  being  compensated 
by  the  lightness  uf  the  brntlen  which  ko  many  joined  in  )>eftri 
William  came  forward  as  the  advocate  of  the  |)Oor,  and  dtcla 
tliat  on  assessment  should  be  made  by  which  each  man  shoa 
[my  in  proportion  to  his  wealth  :  but  we  ore  not  told  by  whnt 
means  he  intended  to  caiT}'  the  idea  into  execution,  nod  h 
intemperate  conduct  produced  the  riut  with  which  uur 
ledge  of  the  matter  terminates  *. 

'  Hened.  i.  p.  378  ;  Select  CTinrtorn,  p.  160. 
-  Bened.  ii.  31  ;  Sclocl  Charten-,  p.  160. 

*  Above,  p,  548. 

*  P»t«nt  UoU»,  eA.  WmA'j,  \.<ii  v  SuWl  ChvterL  p.  »R.^. 

*  Above,  ji.6lO,uoVs  1.  >^«y•VV\"i 
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The  xvliolo  6ulrjt:ct  ut  tuxAtioii  illiiHtnitcfi  the  gra^luul  wuy  in  Summuy 
whioli  kiiif^'  ami  puople  were  rciilisiiig  the  iilea  of  8*rlf-govoru- 
ment.  The  application  of  »  representative  scheme  to  the 
work  of  usfre^'sinent,  and  the  rt'cognitioii  that  tlie  Huhility  of  the 
payer  was  hased  on  hi^  own  express  connt-nt,  either  to  the  gntnt 
iUelf  or  to  the  amount  of  his  own  contribution,  mark  a  state  of 
things  ill  wliich  tho  concentmiion  of  local  iutenstH  in  one 
general  council  was  all  that  was  needed  to  secui'e  the  tox-puyer 
from  arbitrary  treatment  on  the  part  of  either  the  sovereijni 
or  his  ministers.  This  liecomes  still  more  evident  as  we  approach 
tlie  wider  Imt  ei^ually  important  sphere  of  judicial  action,  in 
which  not  only  the  principle,  but  the  actual  details  of  the 
representative  system  seem  progressively  to  astert  themselves. 
Before  entering  upon  this,  however,  some  notice  nuist  l>e  taken 
of  the  military  system  of  Henry  II  and  his  sons,  which,  as  exem- 
plified both  in  thL'  scuta^je  and  in  the  Assize  of  Arms,  may  he 
re^rarded  in  elo»e  counexion  with  his  expedients  of  taxation. 

162.  Henry  found  on  his  accession  the  three  kinds  of  military*  TlumiUta 

rce,   which   we  have  doscrilwd  in  a  former  chapter',   in  full 

existence,  but  very  incompletely  organised,  and,  in  consequence 

of  the  recent    troubles,    either   burdensome   to    the   nation  or 

thoroughly  iuedective.     The  utandiug  army  of  mercenarieB  he 

ras  bound  by  the  treaty,  which  secured  him  the  succession,  to 

dislwnd  and  banish  ;   the  general  body  of  tenaiitH  in  chivalry 

was  broken  up  among  the  fciulatories  who  had    1>een  il^hting 

each  for  himself;  and  the  national  force  of  the  fjrd.  wliich  by 

ts  ver)'  nature  was  cafiablc  of  only  flight  discipline  and  occn- 

ioual    usefulness,  bad    shared  in  the  general    diNorder   of  the 

mntry  consequent   on    the    (Mralysis  of  government.     Henry  i^>iwy  of 

u  the  very  tirst  years  of  his  reign  saw  tliat  iieace  wa.s  hiit  miut 

le  interest,  but  that  with  so  wule  an  extent  of  territory  to 

»fend,  and  so  many  jealous  enemies  to  keep  in  check,  he  could 

ive  no  peace  unless  he  were  strong  enough  to  prevent  war. 

'Tach  then  of  these  tlu'ee  ex|>edicnts  he  faw  would  have  its  uses, 

while  each  had  its  defects.     The  mercenary  force  was  hateful  to 

nation ;  the  feuilal  levy  waa  divi«1ed  according  to  the  iuterestfl 

'  Abovei  pp.  4!()8 1^. 
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of  it«  Leaders,  wae  not  trustworthy  in  emergenc^r,  an<^,  owing 
the  fftrict  rules  as  to  the  nature  and  duration  of  eervice,  wna 
capable  of  U'ing  freely  handled :  the  untioiial  militia  was  pit 
QseleHff  for  foreign  warfare,  or  could   be  made  useful  onlj 
l»eiMg  treated  an  a  mercenary  force,  an  expedient  which  wasted 
at  once  the  blood  and  the  treasure  of  the  kingdom.   The  obTioos 
policy  was  to  use  mercennries  fur  foreign  warfare,  and  to  empluj 
the  national  militia  for  defence  and  for  the  maintenance  of  peace. 
The  feudal  levy,  like  the  rest  of  the  machinerj'  of  feudalism 
which  could  not  be  gut  rid  of,  might  be  made  occasionally  nsefol 
in  both  ways,  but  would  be  more  useful  still,  if  it  oonld  be  made 
to  contribute  to  the  support  of  the  crown  in  ways  which  wonW 
leave    the    king    unembarrasBcd    by    the    minutL.te    uf  ft 
custom. 

This  jM)licy  Henry  maintained  more  or  less  continuously. 
ffiught  (lis  wai-R  on  the  Continent  by  means  of  mercenuiifii 
he  had  a  t«tanding  force   of   10,000   Brabanyons,  and  a  large 
»iiiml>or  of  Wclfh  and   Oalweglan  Boldici-a.     Eicbnrd  follow- 
the  example,   and    in   addition   to  these  embodied   a  force 
Dasques  and  Nuvarrese,  two  i-aces  whose  military  malpracti 
}iad  lH.*<*n  condemned  by  the  Luterau  Council  of  1 1 79,  and  w 
with  the  iSraltan^om;  and  Catalans  enjoy  the  evil  reputation 
Wiufif  the  forerunners  of  the  6*66  companies  of  the  next  agf 
Many  of  these  were  probably  CruNwlers  who  had  returned  p»>n 
less  from  the  Ea&t,  or  mere  Utndita  and  brigands  who  by  tuk 
foreign  service  had  escaped   the  juktice  of  their  native  lo 
John,  like  his  father  and  brother,  maintained  a  (rreal  host 
tlit-hu  ndvenlureri^,  uud  with  them  fought  the  battles  and  co; 
<lucted  the  cruel  ra^'ages  which  mark  the  close  of  his  reign 
mercenary  force  oidy  comes  within  our  view  in  two  points: 
WHS  a  breach  of  the  coin]»act  of  ^Val]ingfo^d,  in  spirit  at  leastj^ 
that  such  a  host  ever  net  foot  on  Knglish  soil ;  and  it  was  onl^^ 
from  the  revenue  of  his  kin^ydom  that  Henry  could  draw  fujid^^ 

*  '  Mavult  enim  princejis  BttptmiliiiniMi  quain  iluintiiticnti  btiUicw  ap{KiDere 
caubus  ; '  I>inli)gn»,  1.  c.  9,     *  NfltmH  Tex*rv  o^^rario*  uiiliUw  nuc  bur^viueia 
jit?o  niKticurinn  muU\tudu\eu\ , . .  Avrrit,  •oliiiario«  vcromilile*  irmu; 
U.  tie  AiuaU,  A.n.  Ms,g. 


The  Military  Sy^letn. 

t*>  pav  its  txponsrg.  The  kinc  fiiillifuUv  obsorved  the  conditiou :  Merc«uiri« 

on  one  occasion  onlv  were  liis  ineroemines  broiight  to  Enuliind,  Enuiand 

'  .  .  oolj'  In  «!.• 

nnd  Ihrn  it  w(i»  to  rejiol  invaflion,  for  tlio  pnr[>oso  of  which  a  MptunuJ 

force  uf  KleraiHli  wddi- rs  hud  nlrt-ady  liinded.     They  stnyed  in 

Knglaiid  for  a  niuiitli,  nnd  left  with  the   kiug  on  his  return  to 

France '.   Rieimrd  hftd  no  iuolination,  as  he  Imd  indeed  no  temp- 

tAtioii,  tu  break  the  rule:   and  John's  mercenary  anuy,  raibed  to 

repel  the  French  invasion  of  1213,  in  itaeli'  perliaps  justified  by 

the  emergency,  became  one  of  the  jj^at  occasions  of  his  downfall. 

The  direct  question  of  (he  pavnieiit  of  the  mercenaries  only  once  l*»y»«i««* 

arises,  that  is  m  1 1 98,  when  the  justiciar  proposed  that  it  should  rci 

be  met  by  a  grant  for  the  expreE^a  purimse  of  maintaining  u  body 

of  knights,  and  was  defeated  by  the  lesolution  of  S.  Hngli  *.   But 

in  tluB  case  the  force  required  was  a»ked  rather  as  11  substitute 

for  personal  senrice  thou  as  an  en(^iiie  of  national  defence,  and 

on  that  ground  it  was  refused. 

Heur)''8  manipu1att(»n  of  the  feudal  hoBt  is  a  more  complex  Hmt 
matter,  for  there  can  be  little  doubt  that  he  desired  to  weaken  nwntof  Uia 
the  great  feudiitories  by  disarming  their  vRHMalH,  as  well  U8  to  ^| 

obtain  a  more  complete    ODiiimniid    of   the    resourues   that  lay  ^| 

within  his  reach.     The  6rst  expedient  to  which  lie  had  recoorse  JMint«iiiit[>- 

aiaat. 

was  to  break  through  thu  net  of  feudal  cuatom  by  demanding 
tlint  every  thiee  ktiights  tiliould,  instead  of  sei-ving  in  person, 
ocjuip  one  of  tlieir  number,  probably  for  a  threefold  ternt  of 
service.  ThiH  was  done  in  tlie  Welsh  war  of  1 157.  and  fimiishod 
the  king  with  a  body  of  knights,  one-third  of  the  whole  knightly 
force  of  the  kingdom,  for  a  space  of  four  months  instead  cf  the 
usual  forty  days*.  A  similar,  if  not  the  same,  plan  was  adopted 
by  Richaid.  who  in  the  council  of  Nottingham  in  1 194  de- 
manded a  third  part  of  the  knight-service  of  the  kingdom  for 
his  war  in  Normandy*:  and  John  in  120.15,  hv  the  advice  of*^"*""' 
the  council,  directed  that  every  nine  knights  should  join  to  puniowof 
equip  a  tenth  with  wages  of  two  shilliugH  a  dny  for  the  defence 
of  the  country  \     The  principle  involved  in  this  arningement 

*  Bvned.  i.  74.  *  AlK)ve,  \>.  ^y<, 
'   K.  do  Monte,  AJi.  U57.  '  Uoveden,  iii.  ^42. 

*  P»t«nt  ItoUs,  i.  55  ;   Select  Chiu-t<:ni,  pp.  aSl,  aSJ. 
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Is  exaelly  luiiilogouB  to  tliat  odojited  by  Charlvs  the  Giv&t  iu 
CHpituIary  of"  A.i>.  807,  iu  which  he  directs  that,  when  the; 
war  iu  8puiu  or  with  the  Avara.  every  five  Saxon  vrarrior*  an 
to  join  to  equip  a  sixth  ;  when  the  war  is  in  Bohemia,  every  two 
uru  to  equip  a  third ;  for  the  direct  del'euce  of  the  coujitry  eiu:b 
ia  to  present  himself  in  person  ^  The  rale  ie  iu  direct  agrve- 
niuut  with  the  Frank  system  of  ariuament  by  which  the  poorer 
iaiido>«'uera  combined  to  equip  a  fully-armed  warrior,  as  was  the 
Berkshire  custom  recorded  in  Domesday'.  The  coincidence  miy 
he  accidental,  hut  it  forma  one  of  a  great  number  of  small  fiointi 
in  which  Henry's  adjninistretive  expedients  seem  to  be  lx>rrowi 
from  the  KaruUngiau  lawa. 

A  second  and  more  oomprehenBive  measure  is  found  in  tbe 
iiiHtitution  of  Hontage.  which  we  have  already  exaiiiiued  und**r 
the  head  of  taxation.  The  transition  by  which  the  fyrdvite  or 
penalty  for  neglecting  the  summons  to  arms — a  fine  which  wt» 
])rovided  for  aW  in  the  most  ancient  laws  of  the  Gemuuiie 
races  ^ — was  so  modified  oa  to  become  an  honourable  commul 
tion  for  pernon:»l  service,  was  not  so  great  as  mig^bt  appear 
first  sight.  Ilichunl  Fitz-Neal  dieUnctly  ascribes  it  to  Hennra 
wish  to  i»}>are  the  blood  of  his  subjects*;  it  had  however 
further  merit  ijf  jiroviilini^  the  king  with  money  to  |my  lui  n 
which  he  could  handle  as  he  pleaded  ;  it  helpetl  to  disann  a 
dangerous  element  in  the  country ;  and  it  solved,  or  THther 
Waived  for  the  time,  the  already  threatening  question  of  the 
liability  to  fui*eign  HTvice.  That  it  waH  Ubed  by  John,  likii 
everything  cUe,  as  an  engine  for  extoHion,  or  that  in 
I'cigus  it  was  made  an  excuse  for  unrighteous  exaction,  is 
argument  against  its  onfirinal  usefulness.  The  land-tax  of 
present  day  is  the  link  which  binds  ns.  directly  in  this 
with  the  custom  of  our  forefathei's. 

The    Assinc  of  Arms  in   1181   was  intended  to   reform 

'  Peru,  Legg.  i.  149. 

'  Pertat,  Ijegg.  i.  149;  Baluce,  i.  317,  31S;  above,  p.  131  ;  Wall*,  D.  V,i 
ir.  4;nq. 

'  See  Waits,  D.V.O.  iv.  470;  Pertz.  L«gg.  i.  i.^  ;  Balux?.  i.  J99,  30ft 
The  herib&iwum  of  the  Franks,  in  the  Hiue  of  a  fine  for  iwft  going  to  wv, 
rnrreKpondfi  wiih  the  Anglo-^^axon  fyrdwita. 

*  Above,  p.  630,  iKite  1 . 


i 


rt-arm  the  natiotiol  force  of  the  i*>r(].  It  ciirecied  tlmt  the 
whole  free  population,  the  comtHuna  Ubcrorum  hominum,  ihonld 
funiish  tbemaelves  with  nrma.  The  owner  ofu  Ivui&fhtH  fee 
must  possess  a  coat  of  mail,  u  lielin<*t.  a  shield,  and  »  lance; 
the  freciuun  possessing  Rtxteen  marks  of  rent  or  chattels  must 
have  the  8aine;  the  owner  of  ten  markfl  must  jxjssess  ii  hanberk, 
a  head-piece  of  iron,  and  u  buco;  nnd  ull  burghers  und  free- 
men a  wamlmis,  head-piece,  nnd  Inncc  \  Here  again  we  find  a 
strict  annloyv  with  the  Karf>rnigia3i  system,  which  no  doubt  had 
had  in  thi^  respect  a  continuous  existence  on  the  Continent ; 
a  similar  assize  was  is«iued  by  Pbilip  of  Flanders  and  Pliilip  of 
France  at  the  same  time*.  Every  man  who  possessed  twelve 
niansi  was.  hy  tbe  capittdory  of  a.d.  805,  obliged  to  possess  a 
biunia  or  coat  of  mail  ^:  by  one  of  A.p.  779  it  is  furbidden  that 
any  should  j^ve  or  st'll  sucli  aims  to  a  fltrongor*:  by  that  of 
A.I).  812  ho  who  possesseM  more  than  the  necessai*^'  etjuipment 
roust  employ  it,  or  aliennte  it,  in  the  royal  service*:  all  these 
are  minor  points  iu  which  the  language  of  the  Assize  almost 
exactly  coincides.  It  stands  however  in  still  eloper  relation  to 
the  system  of  the  Louilmrd  kings. 

Tbe  Ae&ize  of  Arms  emlwdied  a  principle  of  perpetual  utility, 
and  one  the  liistory  of  which  ia  easily  traceable,  from  the  first 
germ  of  the  obligation  iu  the  trinoda  neceesitas,  down  to  the 
militia  armament  of  the  present  timetj :  the  seversl  questions,  all 
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'   lieiietl.  i.  378.  *  Itt.  i.  sGg,  J70. 

'  Pertz,  Lt^',  j.  133;  BaluKO,  I.  297,  301,  kc.  The  cBpituliiry  '  de  ax- 
p«ditione  RuriuuiA,'  which  dlrecta  tlimt  each  mnn  sbHll  have  n  brunia  for 
every  ten  m&n^,  ia  a  fkbricntlon  ;  Pertz,  Leffg-  ii-  App.  p.  3  ;  but  the  edict 
of  the  LuubfirdkinifHaistulf  (a.1>.  750)  furniBoeaaTery  iui|>orlaDt  parMlk'l: 
'Stetit  nt  ille  homo  qui  habet  lepUnn  cawia  laaM&riaa  habcat  loricnm  snam 
com  reliqaa  coDciatura  sua,  debeat  habere  et  oavalIi>6 ;  et  u\  super  hubu- 
crit  per  isto  numem  dt<)>i>at  liabere  cabolloe  et  reliqua  Annatura:  itvni 
placuit  ut  illi  hniiiineii  qui  non  halwnlcaaaa  muu&riaa  et  habect  40  jii^iit 
terraa  halwAnt  cavallum  at  MJUtuiii  et  lanceani;  item  de  minoribus  huini- 
niboa  priooipi  placuit  ut,  e'l  pus^uiit  halxrre  Hcuttim,  habeant  cooconi  rum 
■agittu  et  oroum;  item  de  illii  hominibtiB  qui  negotiiuito*  bunt  ob  pccuniiui 
non  faabent,  qui  sunt  luajores  et  poteatea  habeant  loricarn  el  cav«Il>w, 
acutum  et  lanoeam  ;  qui  sunt  Beqaeuleii  habcJtnt raluJlos,  scutum  et  laQoeain ; 
et  qui  minorM  faabeaDt  ooccorai  cum  fa^ittaB  ot  arcnm;*  EdictoA,  ka. 
Longobardorum,  ed.  Blalime,  Hanover,  iS6g;  Pertz,  Le^.  iv.  196. 

*  Pertz,  LecK-  i.  38.  133 ;  Baloze,  i-  277,  297,  30I. 

^  Pert*,  Lej^g.  I  173;  BaJuxe,  I.  340. 
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of  them  ini]x>rtaDt   iu   their  ilny,  counccted   witli   dutnuot 

knij^hthood,   the   comniiNt^ioii    of  array   uud    tht?    like,  di 

connect  themselves  with  it.      It  hns  however   in    its  reUtii 

thu  nmintenniice  ol*  the  ]»etiee  unoliier  importaut  bearing?.  w1 

TiM  'Juniti  connectft  it  directlv  with  the  uf^eney  of  the  countv  courU. 
tA  •from'  '  *    . 

•  jurat!  ad  nnna,*  tlie  ft-eeracn  »worn  under  the  A&size  to  fui 

thrmpelves  with  arms,   were  under  the  special    rharj^c  of 

sheriff,  and  came  into  prnminence  again  under  Henry  III. 

the  writ  of  1205  uli-eady  referred   to,  John   directs  the  gen< 

armament    of  the   i*eo]de  to  resist  invasion,    under   the 

penalty   of  iM'ing   reduced  to   perpetual  servitude.     This 

which  was  iflnued  at  Winchester  on  the  3rd  of  April,  in  pivj 

tion    for  nn   expected    invasion,  does   not   contain    the   mil 

regulations  for  the  organisation  of  tlie  force   whiclk   niiiflit 

been  expected.     We  owe  therefore  to  the   notices   of  a  com 

porary  historian  our  kuowhMge  of  the  fact  that  John,  under 

pt^esure  of  Ills  difficulties  and  under  the  advice   uf  his 

projected  a  general  league  of  '  commuua '  of  the    popuhiti< 

arms,  who  were  to  U'  placed  under  the   couiuiand   of  a    reg 

gradation  of  coustables,  cliief  and  buhoidin&le.      In    thid  act 

probably  see  the    origin  of  the  name  and    fouctions  of  Ii 

OonrtableB    who   enter  into  the   military   office   of  the    auci« 

reeves,  and  whose  position  waa  further  defined  by  the  legislation 

repre8t«nt<Kl  by  the  statute  of  Winchester*. 

*  Thi«  inforniktioD.  which  occori  iu  Uit*  '  Gesta   Hegum  *  of 
iO]»}>,   ii.  96.   (>70    18    BO  important   in  iu  heurtng   ou  several   vtiisSuT 
intutvpt  that  I  h»ve  thought  it  best  to  giv«  the  paoage  cntiit^i     The  oSei 
of  local  comtahlc,  of  which  we  know  uothing^  before  thia,  appatn 
Mf tiled  office   in  the  reijrn  of  Henry  III;   «e«  Select  Cfaju-len!,  p. 
'Timeiu  itntem  rex  Angliae  ne  bottes  »m  com  tcrria  lr»n>m&naU^ 
Angimm  •urripcrcoti  convocari  fecit  apnd  Lundouiaa  epjeciipos  An^'l 
oomites  et  haronea,  oinnesr)iie  regi  debit&m  junivcrunt  fidehtAtem,  qi 
deinccpB  per  iotam  Angliani  factum ;  ct  statutuin  c&t  ex  abucaui  regw 
ouiuiuui  uiaffUAtuiu  Angliae   ad  eoiiiinuziein   re^\   defeiiaiuuem  ei 
conserx'ationem,  ut  por  totiiui  r«>(;^um  fierct  eominuna,  et  quod  aoii 
a  major!  u^qne  ad  iitJnorem  qui  xil  onnop  hnhetci,  earn  firuiit«r  }\ 
oliaervandnin  ;   epiiicr>pi  ven>  in  verbo  veritniiB   proniittjint   rain   fidi 
ohservandam  lalvo  ordine  mio  et  iiUitidatifl  apostoUcis  ot  libert*tiba« 
nanim  •uamm.     Furnm  vem  const  it  utioois  liaeo  erat;   qnor]  in  qnol 
eomitatu  contttituAntur  enpitnlH!*  conittabularii  quibuii    < 
uoniitatui  inU'ntlAt ;  et  in  rpiolibot  humtredo  unufl  cs>t>  .  «t 

ijiialibel  eivitate  unus  couMiAbulariuii,  el  ubi  uunorij«  viii'c-  iunHiioofii 


K 


Tike  duty  of  wutcb  ond  ward,  of  following  the  hue  and  cry. 

A  ol"  taking  the  oath  ul'  the  peace,  pregcrihed  in  1195,  serve 
^o  connect  the  afvenil  dutien  of  the  freeholder  witli  Iho  obli- 
gation of  the  ancient  allodial  owner  ;  but  they  come  before  us  in 
vtlier  plactfti. 

Wliilst  Henry  however  thus   attempted  to  unite  the  whole  M»ini«i- 

(uit«  of  ihs 

free  people  undi-r  proper  disciplimr  for  national  defence,  he  f<ni»w  fwre^ 
maintained  the  show  at  leaat  of  the  feudal  force:  in  1177  he 
hrought  the  whole  of  the  knights  to  Wijicheater,  and  made  a 
^rnnJ  demontitrattun  of  the  luilitury  strength  of  the  kinf^doni^: 
the  plan  was  followed  on  several  occa-sioiiH  by  John,  altliotigh, 
AS  we  have  already  seen,  the  only  re&ult  of  the  ueuemhly,  and 
pcrliups  the  only  jmrpoae  for  which  hp  bronglit  it  together,  was 
the  extortion  of  money,  by  way  of  fine  or  in  commutution  of 
further  service'. 

The  naval  force  of  the  kingdom  during  the  twelfth  century,  Vsti] fom 
so  far  as  it  can  l>c  regarded  ns  u  imtioiml  iuetilution,  niut^t  have  ii»in. 

tuatnr  unua  con«talmlAriui  io  visneto  Mcandmn  pro\'1tlentuun  capitaliuin 
coiiiitAhuUrionuni  ct)mitAtufi  per  qii*i!i  ill!  contrtitnantnr.  In  civiutibun  vero 
et  burgig  ubi  uiajur  coinmunu  fuerit  coDHtituantiir  eoufltabulftrii  plarcft  vel 
jjauciore"*  ittr  pnieilietoiii  ciipiUlen  coiistALiit&Hos  et  f>er  inttjorem,  Hecuniluiu 
quftUtitAteui  oivitatiif  vel  biir)^,  una  cum  uinjore  et  cuiuttabiilario  rjutri 
quoil  iM  ruciit:  ctjilem  iii'idu  in  bur^H  ubi  priim  conununa  tion  fuerat  ctm- 
Rlituantiir  constalmlarii  cmii  cniiKtabuIimn  cantri  ni  cttKtrtiin  ilii  fuerit;  qui 
otnnes  conBlabulArii  porticubires  capitalibus  coiiibatus  intendont  vt  ad 
BUuiuionitiunem  ipaorum  eapilalium  cuat  tabula  riorum  vel  al)(|Uorimi  vx 
illiu,  fli  oninea  noQ  affuerint,  omncui  alii  ciinfltabuliirii  Htatiin  venUnt  cum 
coDununiB  luU  artnatii) :  et  uuioia  (|uae  praeceiwHut  ad  dcft'iuiionein  rc^i 
efc  pacu  oons«rvationem  cmtra  alienigeniu  vel  contra  qunncuDqne  ali<m 
pacjs  perturbatorc*  [oxpleant]  ;  et  quud  cni>italcs  conatabularii  coinitatua 
uabeant  uoinina  |  articularitiiu  uunittabultwriorum  iotiuB  ciMiiitatua  ecripta, 
et  nuineruTTi  nruiatonim  cnju^libfrt  coiiHtabdIiu-iati ;  et  quod  communae 
fiudita  coiiiitatuuDi  nccessilate,  per  mnndiituuL  coiistabulariorum  vel  per 
alii^uain  aliam  bcccesitudtnen),  in  auxilium  partium  illoruni  cuucurrwat, 
ubi  neceasitatem  ce»e  audicrinl.  Hacc  omnia  ad  hooorem  Uei  et  Hdelitatem 
doinini  r«gia  et  salvuiit  atntuiii  n>^'ni  jureut  fideliter  <*biicrvanda,  ut  prnc- 
dietum  eat,  a  majuii  UHquv  ad  miui>rvm  (pii  xii  anno»  hiib«nt,  excepUti  tlli^ 
tjiii  coram  domino  re^e  juraverint.  Qui  vcro  ad  iummonitionein  iiou 
veuerit  babealur  pro  ciipitali  tnimi(x>  domini  re^iB  ct  n.-gui,  «t  du  tio  et  de 
heredibtit)  tsnia  fiat  tauquam  de  iiiauifeHto  iniinico  i|»Hiu8  domitii  re^«  et 
re^i,  ni>>i  juttamet  fuflicteiiloui  liaboat  exou^atiouvin  abseotiaesoae.  Ipse 
4juuque  rex  coav4K:ati»i  nias^atibus  Angliae  ad  Oxunefurdiam  juraie  uoiu- 
puliiiis  Mt  quod  Jura  n.>^^'ni  Angliac,  de  coram  coiuiUo  pni  poMe  «uo  ooaser- 
varet  ilWHa.  Ipii  quuque  bikninuii  et  couut«ii  rogi  fec«ruat  jamoMntiica 
quiMl  ci  debitum  pra«odtarent  •.ilwequiauu' 

»  Abt?vf,  p.  $34.  *  \\i.^.  ^'b'fc. 
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depi'iided  for  eacisUMic^?  on  thf  thn'O  jiiiiiciplr*  Ijy 
niiny  wna  sustainetl.  Imt  iu  differt>tit  proportions  and  CM 
lions.  The  usage  of  ihe  reigu  of  Ethrlred,  according  fl 
cncli  shire  furniphed  its  quota  of  ^hil^8^  had  disappeared 
the  Donifsdftv  Survey,  although  Knglaiid  hitd  contiuued 
naval  power  throughout  the  reign  of  the  Confessor.  P< 
fleet  hiul  iH-come  1e^  im)  ortant  as  the  danger  of  Danish 
WHS  lesA  coii.stiiutly  imniiueut.  The  great  vassals  of  the  Co; 
had,  it  is  said,  merited  their  great  rewards  by  their 
tions  to  the  Norman  fltet',  but  none  of  them  receivi 
their  English  lands  on  the  condition  of  service  by 
inland  couutit^s  iu  some  easels  re]X}rted  In  Doniesd 
services  due  when  the  king  went  tu  sea ;  and 
libci'ties  in  return  for  a  provision  of  twenty  ships  to  1>e  k^ 
fifteen  days  auuuiiUy  iu  the  kinju^'s  M.Tvice\  The  fleet 
is  uot  ft  promiuont  ohjcct  in  tlie  Survey. 

Yet  the  kings,  possessing  so  extensive  a  sea-board 
Kn;j;land  nnd  France,  were  never  at  a  luaa   fur  ships;   an 
ships  when  ns*<uihled  were,  like  the  fyrd,  ranged   accord! 
the  countieH  fixim  wluch  they  came,    The  crusading  ex|jedij 
A.D.  1147,  by  which  Tjislion  wai  tflken,  was  to  a  c^rta 
a  volunteer  expedition,  and  may  uot  be  a  fair  instau 
nsunl  practice :  iu  it  however  the  ships  of  Nurfulk  on 
sailed  untler  Hervey  Glanvill,  a  local  magnate;  those 
under  Siuionof  Dover ;  tliosc  of  London,  Unstiugs,  Suut 
)tnd  Bristol  under  their  own  captains*.      The  Loudon 
of  1 188  and  I  njo  seem    tu  liave  hud   iin   urganitiiation 
own,  although  in  the   latter  ca^e  they  formed   (wrt 
commanded  by  ix>yal  oiliccrs  who  bore  the  names  of 
and  conKtablo)i\     Richard  madti   laws  for  this  fleet,  wit 
counsel  of  his  *  piT;bi   homines,'  aud  enjoined   the  obfce 
them  on  his  own  subjects  in  the  Btrictest   terms 
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*  Abore,  p.  131.  '  Ih,  i».] 
'  Domead.  i.  1.     Mandwirb  nwed  Lhe  sftme  aervfuvi ;  nnd  Rot 

utiier  porta  owed  neji-AerTio^. 

*  ExpognaUo  LyxbonensiB,  Chron.  Kicb.  1, 1,  p.  cxUv. 

*  HovMen,  iil.  46  iq.;  I^ncdii't,  ii.  i^o  i<i.    The  ctttninuidcra 
ooailable*  by  HovedeD,  iii,  36,  jiuittcUrt  by  Beued.  ii.  ]  ja 


The  Navy. 

jera  t<i  swpnr  obe(ii<»iice,  nnd  oommanding  them  as  they  cai'ed 
or  their  fortunes  at  home  ty  net  in  proper  submisMon  to  their 

Even  of  the  flcot  of  1190  u  large  proportion  was*  in  no 
aspect  national  property:  the  vessels  of  trans|x>rt  which  com- 
K>8ed  no  Kmnll  pnii  of  it  were  no  doubt  hired  by  the  king,  or 
lOflsibly  impresfied  for  the  occftsion,  Dover  nnd  Hot-tiii;i;H  held 
,heir  liberties  by  fiirjiishing  twenty  ship^  each  for  the  king's 
ervice,  and  the  rest  of  the  Cinqne  F'orts  doubtless  contnl>ute<l 
n  proportion.  The  vctscls  of  war  however,  the  gallevH,  must 
iave  been  the  propel ty  of  the  king,  ami  it  is  probably  to  this 
Drmade  that  we  owe  the  genn  of  a  peruiftnunt  navy.  Such  a  navy 
must  havebi'en  from  remote  auliquity  an  iriftitntion  anionj^  the 
llrditerrauean  powers;  at  thii<  moment  the  ^iHMn^,  (he  <ifUui'SL\ 
pnd  the  Venetians  posj*essed  liir^  fleets  of  armed  transporta, 
Ivhich  were  hired  by  the  French  nnd  German  C'liisaderB:  the 
Btiiig  of  Hicily  hud  his  '  stolium  fortunntuw/  for  v  hose  00m- 
luaniier  he  borrowed  the  Arabic  title  of  Emir  or  Admiral '. 
The  Danes  and  the  Flemings  likewise  imssesscd  naval  forces, 
but  those  pi-oltably  belonged  to  individual  adventurers,  amongst 
-V'hom  the  king  or  the  count  might  i>e  tlu*  first.  In  England 
itself  Hugh  de  Puiset,  the  bishop  of  Durham,  Imd  hin  Qvnx  prejit 
[ship,  which  became  royal  ))i*opei'ty  at  his  death ''.  Except  for 
Ithc  distant  cx|>cditions  to  Paleptine,  the  kin;;,'  needed  only  such 
■n  squadron  as  would  cany  him  and  his  court  from  time  to  time 
lU'roflH  the  Channel  ^ :  the  defence  of  the  const  must  have  been 
maintained  aa  of  old  by  local  resources.  The  permanent  fleet 
then  was  from  its  very  origin  a  fleet  of  mercemiri&s,  and  way 
inaintiiincd  fit>m  the  royal  revenue  juiit  as  a  l)and  of  Brnban^nns 
might  have  been,  although,  as  the  Knglish  merchant  service  wok 
the  readiest' resource  for  recruits,  the  royal  fleet  was  chiefly 
manned,  by  Englishmen.     JolmV  naval  armament  was  organised 

■  lientML  i.  171  :  ii.  Mis.  "  Mudoi.  Hist.  Kxch.  p.  493. 

'  Henry  II  had  oue  ibip  of  liis  own  aiitil  IWrket,  orticred  thrcu  very  ^uotl 
uncn  to  be  built  ami  opnpped ;  these  he  prci^ented  to  hi»  master ;  W.  KiLz- 
Bt«phen.  S.  T.  C.  i.  J93  ;  ed.  Ilobertsoii,  iii.  36.  The  full  number  furnUbed 
by  the  Cinque  Porta  undtr  E^lward  HI  wm  fifty-iwven^  tweuVy-outt  niw^^Vrj 
jHfrer  Mad  HMting9j  Ove  eAch  by  Aomne;,  HyOie,  Mki&  ^ud^Vi^tL. 
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Oil  this  plan ;  but  it  is  not  until  nfter  the  date  of  the  Charitf, 
wliich  limits  o\\v  present  inquiriea,  that  its  importance  *vmn 
into  historicul  prunnuencc.  Tht:  legislation  of  the  Adminltj 
whioh  in  rcforred  to  the  ]>rcsont  period  hv  wnters  of  the  fiiWnli 
century,  is  cither  untcdated,  or  »o  miKlifietl  by  tranBlstioa  u«l 
adftptiition  that  it  is  not  to  be  recognised  aa  twclfth-centnn 
work. 

It  iH  clear  from  whiit  ha^  been  Buid  that  the  mercenary  fierce 
of  army  and  navy  was,  bo  far  na  its  maintenance  is  concenwil 
dependent  on  no  authority  but  that  of  the  king,  who  paid  iti 
exponHCB,  aH  he  did  all  other  national  and  pert^onal  ex{>«>nses>  ooi 
of  the  general  fund  acciniing  to  the  Exchet|uer,  over  which  tbi 
national  council  neither  posseshcd  nor  a^  yet  claimed  control. 

163.  The  judicial  measures  of  Henry  II  constitute  a  very  ia»* 
portant  part  of  his  generul  policy.     They  have  been  noticed  m 
their  personal  and  jwUtiral  I»eimni:r  in  the  last  chapter.      W'c  ha^^ 
there  seen  how  the  original  impulse  was  given  to  his  reforms  h\ 
the  terms  on  which  the  Crown  was  secured  to  him,  how  ih/m 
reforni?^  were  moulded  by  his  j>eculiar  genius  or  by  the  iuflaeuff 
of  well-choHen  advisers,  thc-trndition  of  the  Exchequer  forming 
an  important  element;  how  the  several  steps  in  advance  were] 
partly  guided  by  u  desire   to  limit  the  judicial  power  of  ibs] 
great  feuilnl  vassals,  aj\d  to  protect  the  people  against  the  raiaiiiBl 
by  the  locul  magnates  of  that  influence  in  the  county  conrtfli 
which  had  fallen  into  their  hniMls.     We  have  accordingly  nottil 
tiie  chiff  occasions  on  which   the  sheriffs,  and  even  the  roy»I] 
judges,  were  brought  to  special  account^  und  displaced  to  maWl 
way,  either  for  men  who  had  received  a  better  legal  traiiung,  t* 
for  such  as  were  less  closely  coiuiected  with  the  luling  famii 
of  the  district,  or  for  those  who  would  bring  the  shire  adi 
tration  into  more  thorough  concert  with  the  supreme  admin: 
tiou,  if    not  completely    under  its  ctmtrol.      We  Jmve    t 
under  the  history  of  Hubert  Walter  and  Oeolfi^y  Fit»- 
a  growing   spirit  of   legal  reform,  a   rapid  invention  of 
machinei-y  or  adaptation  of  the  old  machimr)*  to  new  em 
indeed  free  Vtowi  \\v<t  \vft^utation  that  it  was  chiefly  stimulatwl 
by  fiDancud  con»vietaVvtiA\ft,Ai\\V- tXJC\\\v\\*  ^^\vQa^^ 
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diicive  to  the  (p'o^vth  wid  conscious  realisation  of  the  ideH  of 
8cIf-governracnt.  Aud  we  have  further  inferred  that  the  attitude 
taken  by  the  clergy,  the  baroriEi,  and  the  commons  at  the  date  of 
the  Great  Charter  was  produced  by  tlie  altered  ciicuinstanees  in 
which  the  kingdom  was  placed  by  these  changes:  that  whilnt 
on  the  one  hand  they  had  given  to  the  king  an  overwhelming 
power,  they  had  on  ilie  other  revealed  to  the  Three  KfitateK  the 
unity  of  their  interests,  and  the  possibility  of  erecting  a  well- 
compacted  fahric  of  lilwrty.  We  have  now  to  trace  the  me- 
chanical workings  involved  in  this  history. 

Henry  at  his  acce^ion  found  the  ad niinistrattve  system  in  the  CnodiUooof 
moat  attenuatiHl  state.  Tweiity  years  of  misrule  had  seen  the  115^  " 
polity  of  his  grandfather  broken  up  rather  than  Kuspended,  and 
very  few  of  the  old  servants  of  the  State  survived.  »Such 
judicial  machinery  as  exbted  seems  to  have  l^eeu  sustained  by 
Richard  dc  Lucy,  but  the  year  which  had  ehLpse^l  sinci'  the 
pacification  had  only  given  time  to  attempt  the  uprooting  of  ibe 
evils  of  mittrule.  not  to  lay  the  foundations  or  to  rebuild  the 
fabric  of  a  sound  government.  Hence  Henry's  reforms,  al-  Hofurnu  i>f 
though,  80  far  as  lie  was  able  to  get  aid  from  liis  grandfather's  uwo  wuik. 
niinisterF,  they  were  based  upon  the  older  systeni,  owe  very  much 
to  the  king  himself,  and,  from  tlie  outset  of  the  reign,  exhibit 
marks  of  deci^led  growth  and  difference  from  the  former  state 
of  things.  The  Exchequer  was  restored  under  Bii>hop  Nigel  as 
it  had  existed  under  Bishop  Koger,  but  the  Curia  Hegis  from 
the  tirst  presents  a  much  more  definite  api>earauce  than  before. 
8till  one  with  the  Kxchequer  in  it»  pert^onal  staff,  it  has  much 
more  independent  action  and  a  wider  sphere;  it  developes  a 
new  and  elaborate  system  of  rules  and  customs.  The  king's 
personal  tribunal  continues  to  be  a  supreme  and  ultimate  resort, 
but  the  royal  judicature  from  time  to  time  throws  off  offshoots, 
which  before  the  end  of  the  period  constitute  a  system  of  courts 
and  jurisdictions  that  with  fome  developments  and  modifica- 
titma  have  subsisted  to  our  own  day. 

The  judicature  may  be  divided  into  three  branches,  the  central  tHi-iai« 
Aiid  supreme  court  or  courts,  the  provincial,  popular,  or  comnuiu  i«<ju4tofc 
law  tnhuuah,  and  the  visitatorial  juriEd\cl\ou  V'j  ^BiVi.Oti  \! 


I»>1 


AmkXm- 


niis  Rc(U. 


3lfM»  tuUtm 


itlnulty 

ErEndm- 
uer  UMfM. 


interfered  willi,  regulated,  aiid  remodelled  the  Bccond  ■.  iU 
the^e  mnv  be  noticed  in  the  ordfT  of  their  authority;  fint,  (k 
kiu^'s  courts  ;  stcondU%  the  itinerant  justices ;  thirdly,  the  locJ 
IribuualK. 

The  Rxcltequer  and  the  Curia  Ko^is  continue  throngfaout 
period  to  exist  in  thnt  close  union  which  proves  their  ori{ 
identity;  hut  whereas  ujider  Henry  1  the  fiunnciul  character 
the  hoard  is  the  most  prominent,  under  Henry  II  more  itnj 
aiiee  attaches  to  itii  judicial  at^pcct.    In  the  fuiuier  reign  the 
Regis,  except  when  the  king  takea  a  pergonal  »hai*e  in  the  bush 
seems  to  be  a  judicial  Eeseion  of  the  Exclieijuer,  an  adaptat 
of  Kxohcijiur  niiiohincrj'  to  judicinl  purjioses  ;  under  the  latt 
ti»e  Excheijucr   seems   to   be   rather  a  tiuancial  sessiou  of 
(*aria   Eegis.     The   king  is  ostenj^ibly  the  head   of  the  nn«l 
1h<.»  justiciar  the  principal   actor  in    the   other;    but  still 
fabric  is  the  same:  tlie  judges  ai*e  tlic  same;  the  tninBvctions 
the  Curia  frequently  take  place  in  the  chamber  of  the  Kxchequi 
and  are  recoiilcd  in  its  Holl*;  and,  through  all  the  chuupes 
which  the  Curia  is  modelled  and  divided,  the  Exchequer  foi 
a  rallying- point,  or  common  ground,  en  which  all  the  memi 
of  the  supreme  judicatuie  seem  to  meet,  as  in  the  more  modenf 
Court  of  Exchequer  Chamber  in  modern  days. 

The  financial  system  of  the  Exchequer,  as  it  existed  under 
Henry  I,  has  been  already  descrilK-d,  and  illuBti-aied  from  ll 
single  Pipe  Koll  of  the  reign  as  well  as  fi-om  the  Dialogue 
Scaccario  *.     The  latter  work  descnhes  the  practice  of  the  year 
1 1 78,  in  language  which  shows  a  suJistantiul  agreement  with  tl 
system  presented  in  tlie  Holl  of  1  [,^0.     This  organisation  tbei 
fore  it  is  unnecessary  to  recapitulate  hero,     The  points  in  wfai< 
change  and  development  are  traceable  are  either  minute  matters* 
procedure,  which  Bcurccly  conic  witliin  the  view  of  const ituttooal 
history,  or  raattei-s  of  legal  interest  which  Vielong  more  strictly' 
the  history  of  the  Curia  Pegi.**  and  itinerant  jurisdiction  a. 


'  '  R^is  Caria,  in  quii  ipso  ia  propria  pervouii  jara  deoendt ;  .  .  . 
oBScio  principaUter  rcsidet  [in  Meccano]  immo  et  pnuiaidel  prixuum 
MHO  capitnlta  scilicet  justitta ;  *  IHologus,  i.  0.  4. 

■  Above,  pp.  407  w\. 
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C*onrt  of  Exchequer,  tftkitig  8pecial  co^isance  of  suits  touching 
the  revenue,  possesfiiiig  a  diBV'reiit  body  of  judges  nud  a  dii^tinct 
podo  of  customs,  han  not  yet  a  separate  existence ;  but  it  may 
t)e  justly  presumed  thnt,  where  Buch  ftuits  were  entertained,  the 
judgea  liefore  whom  they  were  tried  would  l>c  thoee  who  were 
most  familiar  with  the  financial  work.  The  fines  levied  for  legal 
purposes,  which  were  originally  the  determinate  agreements 
l>etwcen  litigants  drawn  up  anj  recorded  in  the  king's  court, 
and  were  a  source  of  constant  income  to  the  Crown,  were 
regularly  concludeil  '  a<l  scaccarium ' ; '  but  the  judges  who  wit- 
nessed the  transaction  were  not  a  permanent  committee  of 
officers;  they  were  apparently  a  fli*le*Hion  for  each  occasion  from 
the  whole  body  of  the  Cuj*ia,  all  of  whom  were,  it  is  probuble, 
equally  eligible  nod  of  equal  authority.  The  records  of  the 
Kxchequer  gi'ow  during  the  period  in  bulk  and  in  nuni}>er:  the 
Pipe  Rolls  of  Henry  W  are  supplemented  under  John  by 
Obhite,  Liberate,  and  Mise  Bolls  \  in  which  the  particular  out- 
goings on  the  heads  of  royal  iillowances,  licnefactions,  and  other 
payments  are  circumstantially  recorded.  The  Great  Kolls  of 
the  Pipe  however  continue  to  contain  the  summaries  and  au- 
thoritative details  of  the  national  account. 

The  Curia  Regis  of  Henrj'  11  attained  its  ultimate  constitu- 
tion by  a  long  series  of  somewhat  rapid  changes.  In  the  early 
years  of  the  reign  it  appeure  to  be,  as  it  had  lx*en  under  Uonry  I, 
a  tribunal  of  exceptional  n'sort  to  which  appeals,  althongh  in- 
creasing in  number^  were  still  comparatively  rare,  and  the  nctiou 
of  which  is  scarcely  distiu}^rujg|iable  from  that  of  the  national 
council.     The  king  bimeelf  look  a  leading  ]Mrt  in  the  bubineaSt 

*  Bee  iUustratious  of  busineH  done  '  ftd  KuccftHum*  in  the  reign  of 
Henry  II  in  Mvlnx,  Hiat.  Exch.  pp.  144.  145. 

'  The  Pipe  KoIId  down  to  the  eleventh  year  of  Hcnrv  11  are  to  print* 
aleo  one  of  Kicbanl,  and  one  of  the  rei|oru  of  Jnhu.  Tuey  Are  the  only 
complete  leriea  of  records  for  the  period,  and  throw  a  great  deal  of  light 
on  every  depArtinent  of  hUtor)-,  altliuiigli  couunonly  known  unly  tliroagh 
the  mDdiuin  of  Mailox's  work. 

'  The  Finee  of  the  rei^'ns  of  Richard  and  John  were  edited  by  Hnnter 
HDiuut;  the  publicAtiiitis  of  (he  Record  CuuLuiiiuiion,  in  1835  and  1 844;  the 
Rotuli  dc  ob)ati»  of  John  and  the  RotuU  *  de  IJberate  ac  do  Misiti  et  Prac- 
Btitie*  in  18^4  by  SirT.  DufTiis  Hardy:  the  Rotali  Curiae  Regis  of  Richanl 
and  John  by  Sir  F,  Palgrave  in  1835  ;  and  the  CVowi  muS.  VnSjeaS.  VjcJCa^R. 
John  bciwceu  tSjj  juid  1844  by  Sir  T.  D.  Hardif* 
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much  of  which  was  done  in  his  preeenco ;  and  even  iu  his 
tho  action  of  the  justiciar  seems  to  depend  on  the  roynl  pi 
as  indicated  by  special  Avrits.     Such  at  least  is  the  im 
made  hy  the  long  details  of  litigation  contained  in  the  C 
of  Battle,  nud  in  the  account  of  Richard  do  Anesty,  who 
preacned  the  record  of  his  delays  and  expenses  iu  a  rait  w 
lasted  from  1158  to  1x63  ^     Yet  side  by  side  'urlth  this 
;ippeai-8  ft  show  of  judicinl  activity  among  the  aubonliiiate 
hers  of  the  household,   the   court,   and   the    Excheijuer. 
Chancellor,  a«  we  learn  from  the  Lives  of  S.  Thomaa,  was 
Rt-antly  omployed  in  judicial  work,  whether  in  attendance  on  tl 
king,  or,  as  thi*  rip*  Kolls  also  testify,  in  provincial  viRitAtioni. 

f  As  early  as  the  second  year  of  the 'reign,  Henry  of  Essex 
Conptahle,  Thomas  the  Chancellor,  and  the  earl  of  Leicester 
co-justiciar,  are  found  hearing  jileasin  different  counties* 
Cluuicellor,  if  we  may   belimx   the  consistent  evidence  of  hit 
hiogrnphera.  habitually  relieved  the  king  of  the  irksome  part  of 

Id  his  judicial  duties  \  From  the  Constitutions  of  Clarendon 
a^in  we  learn  tliat  the  CHiria  Regis  possessed  tho  organisatiim 
of  an  ostablifihed  tribunal,  the  action  of  whidi  in  ecclesi 
cases  must  be  lield  to  prove  a  atill  wider  action  in  secular  ca 
In  1 165,  the  year  after  the  enactment  of  the  Constitutions,  w«  ^ 
have  an  agreement  between  the  abbots  of  Weetminster  aiKJ  I 
S.  Alban's  attested  b}*  several  of  the  ministers  of  the  Exchcq 
under  the  title  of  justices*,  and  in  1166  we  come  to  the  A 
of  Cliirendou,  wliich  marks  an  epoch  in  the  administration 
nt  least,  the  criminal  law.  During  these  years— for  such  is  the 
reftiiouable  infoi'encc — the  judicial  work  of  the  Curin  Regis  lud 
l»een  growing  until  it  was  more  than  the  king  and  his  regular 

*  Thi«  important  record  11  only  to  be  found  in  Sir  F.  PalprsTe*  RJit 
and  Progress  of  the  English  Commonwealth  {vol.  ii>,  where  it  in  illtutraW^l 
by  most  intareating  nnt«8 :  it  is  woU  illmitnted  hy  Mr  Hubert  Hall,  in  hi* 
'Conrt  T-ife  under  tho  Planta^>neti,'  London,  1890. 

*  Pipe  Kolli  of  Hcmy  II,  pp.  17.  36,  65.  An  aamse  of  the  C^anoelli* 
and  Henry  of  Kncx  is  mention&d  in  Eniex,  plcai  of  the  Chancellor  aod  tbf 
tiirl  of  Leiccflter  in  Lincolnshire,  in  the  second  year.  In  the  fourth  Tear 
are  entered  pleas  of  the  Chancdlor  in  Middlewx. 

*  RogM-  of  Pontiguy  (V.  S.  Thorn,  ed.  Giles),  L  loi  ;    \V.  FiU-St 
iWd.  i.  171,  186:   od.  llobcrtAon,  iii.  1.  18. 

*  AtadMT,  Hist,  Exch.  v<  ^o  *,   ^un&uUx«  Xa,^  \j.  ux. 
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ministers  of  stnte  could   dispatch,  aud  waB  Ihus  falliug,  even 

completely   thuii    it   had   done  under  Heiirj'  I,  into  tho 

ids  of  the  officers  of  the  Exchequer.     The  system  of  recog-  intn-awaof 

nitions  wa?^  U8  the  ConstitutiouB  of  Clarendon  prove,  in  full 

play,  ttnd  the  s-uperior  chnnces   of  justice  which  tlmt  systeni 

alforded  were  drawing  larger  husiness  I0  the  court,  and  at  Ihu 

16  time  involved  a  vast  'officiiia  hrcvium,'  with  a  hody  of 

trained  clerks  *  und  a  regular  t-o^le  of  practical  juriKprudence. 

Unfortunately  we  are  unahle  to  discover  the  dule  at  which  the 

Great  Assize  was  issued  ;  if  this  were  known,  it  would  pnjbably 

be  found  to  coincide  with  f>ne  of  tho  periods  at  which  great 

cbanf^  were  niwle  in  the  jiidiciiJ  staff. 

The  first  however  of  these  epochs  i&  the  year  1166.  The  .Tuairini 
changes  in  tho  Curia  Rej^is  at  this  dat**  were  so  great  as  to  call  hM. '" 
for  es|K'cial  notice  froni  John  of  Snlishury,  even  in  tho  height 
of  the  Becket  contruverey  '  ;  i\nd  the  Aijsize  of  Chirendon,  which 
belongs  to  the  same  year,  denotes  tho  character  of  the  changes. 
Yet  the  Assize  of  Clarendon  was' directed  to  tho  improvement 
of  provincial  justice ;  and  it  was  earned  out,  not  by  a  new  i>o<ly 
of  judges,  hut  hy  two  of  the  kiug*8  miuistei-s,  the  justiciar  aud 
the  earl  of  Essex,  with  tho  aBsistance  of  the  sheriffn,  who,  acting 
under  royal  writ  as  administrators  of  the  new  law,  at  ill  engrossed 
'  the  title  of  *  jxistitiac  errnntes  V  The  development  of  the  central 
I     jurisdiction  is  traceable  by  inference  from  that  of  tho  provincial 

judicature.  The  four  Kxcltequer  oificers*  who  assessetl  the  aid  in  ii68i 
jmrJilU  juarier  in  1 168  are  found  hearing  placita  and  attesting 
concords  phortiy  after;  it  follows  that  they  acted  not  only  as 
taxers  hut  ns  judges.  Tho  six  circuits  of  tho  tallagcrs  of  11 73 
were  no  doubt  suggestive  ul  thu  two  circuits  of  the  justices  in 
1 1 75  ajid  the  six  circuits  of  the  judges  in  X176  \     It  is  then  to  In 

*  Under  B«okei  m  Chancellor  wero  fifty-two  olerka  ;  some  of  Ihoin  how- 
ever belonged  to  hii  private  relioue ;  W.  FitztStephen,  8.  T.  C.  i.  196  ;  ed. 
RntierUon,  lii.  2g. 

'  •  Qtuo  autem  eirea  Anglomm  curiiun  Innovantnr,  xibi  rcram  crebrwi 
niuUttionessunt,  vobi9noti««r»eft*«earbitrorqiiamnobiB/  John  nf  SnlUbury 
ivriUH  thus  in  Hirihotornow  binlitip  of  Kxeter;    Ep.  145. 

*  Above,  p.  430.  note  i . 

*  Richard  of  Iloheeiter,  Wjdo  dean  of  Walthaiii,  R<-giniil(l  of  Warenne, 
nnd  Willium  Baiuet,  were  the  four.    Ace  Mothix,  Hl«t.  KkcK.^^.  loi«V4^« 

*  Seo  the  Ji»U  for  xtf6.  In  fiened.  i.  107  ;  Madox.B^iX.  ^Sajdti.  v-  ^'-t 

T  t  3 


644 


Const itttttonal  Uhtfyrif, 


[ciai  i: 


iodfw. 


Henrj  w- 
daoMtli« 
tovmlwr  ta 
1.78. 


-Uiese  years,  fi-om  1 166  to  1176,  tliat  we  mu^t  i*efer  the  emliia  |« 

or  (levelopmcut  uf  the  large  staff  of  judges  in  the  Curi*  Repi 
whii'h  we  find  ncting  in  1 178.  All  the  eighteen  justices  of  1176 
were  officers  of  the  Exchequer;  some  of  them  are  fouud  in  1175 
holding  *  placita  Curiae  Regis '  in  bodies  of  three  or  four  judur-s'. 
and  not  in  the  same  combinations  in  which  they  took  their  judiriil 
journeys.  AVo  can  scivrcely  help  Uie  conclusion  that  the  iie* 
jurisprudent-e  was  beinp  administered  by  conmtittefs  of  li* 
gcnernl  Nniy  of  justices,  who  were  equally  qualified  to  tit  in  tlie 
Curirv  »nd  Kxchequer  and  to  undertake  the  fiscal  and  judicial 
work  (»f  tl»e  eyre. 

The  year  1178  furnishes  another  epoch.     Henry  finding  tbik 
the  ei;^^lit('en  judges  of  the  Curia  were  too  many,  that  they  cao^ 
entanglements  in  the  business  of  the  court,  and  expense  u«1 
distrcHH  to  the  suitors,  rL*duoed  them  at  once  to  fire^     Some 
were  disniiss-e'1  perhaps  for  misconduct ;  but  ven-  many  of  the 
exulting  jud<:cs  reappear  again  in  functions  scarcely  distinguish 
able  from  thote  which  they    had    discharged  before.     Yet  tht 
statement  of  the  rliminution  of  their  number,  which  i^  made 
a  liistorian  singulnrly    well    informed  as  to  the  affairs  of 
court,  has  considerable  significance.     From  this  date  we 
fix  the  existence  of  the  sittinjis  of  the  Curia  Regis  'in  BaneOk 
'Hieir  procee<iiug»  are  still  nominally  transacted  '  coram 


i 


and  those  for  1173  are  In  the  Pipe  TI«1U  only.     In  1 175,  Rantilph  Glani 

Ami  Hugh  (1«  Cmai  viHitiMl  the  e&glem  uid  inidUnd  counties.  WiUiaxn  de 
Liuiv&k>i  And  Thorn ull.viiiet  the  notith  i«od  west ;   ibid.  p.  B5. 

*  For  instance,  in  1177  Williun  Fitst-Itnlph»  Bertram  de  Venlan,  uul 
WiIUaui  l>«sHet  bear  pleaa  in  L'tiria  ]t«gifl  touching  BaduDgliwnahire  anil 
IWlfonishire  ;  yet,  tm  the  ejre.lheso  two  oonniies  are  visited  by  tlirs 
judgoe  ;  moreover  Itcrlrtm  de  Verdun  visitef)  Worcetterihiro,  aad 
two  with  Hugh  dcGandevill«  vinied  Aovcn  midlaiMicotintiM.   Th«; 
oita  Curiae  Ite^a  mcntiuned  by  Matlux  arc  in  1 175  ;  HtsL  Kxoh.  pp  64I 

*  Beuedict,  i.  207  :  '  Itaque  doniinus  rex  inumiii  fnciumi  in  Anglia  qi 
ri\-iidc  jiistitiis  quos  in  Asfflia  conetiluerat,  si  liciie  et  modeite  traetai 
homines  rcgnt ;  et  cam  didtcisset  quod  term  ct  honunca  torrao  niaii* 
gravati  emeut  ex  tanta  jusittiarum  inultitudine,  quia  octodecim  cnat 
nomero ;  percooBiliunt  fiapifutiuui  rcgni  nui  quinnoo  lAHtiiin  cle^p^  dom 
Mcilioet  deriooa  et  Ires  luicn^;  et  rriirit  otuneti  de  pri\aU  fainilia  mil. 
Et  itatnit  qund  ill!  qulnque  audirc-nt  omnc*  claiDOm  re^oii,  et  rectusi 
faecrcnt,  ct  quod  a  Curia  Rcgln  noii  roccdcrcnl^  ted  ibi  aJ  atidtendinn 
olaoMirai  houVmum  Tciuauvmut,  iu  ul,  »i  aliipia  quaeiiiio  iut«>r  coa  vcnirv^ 

Suae  p«r  eoa  ad.  ftntm  »luc\  t«>w  yttAe-V  *>i^\V\i\  x*.^^  ^*<:<««nuirQtur  t* 
out  ei  et  »apicntion\rt»  t««v\\  v^»«w«^•  ^^roivTuoidw^T:  — 
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iminally  only.  '  The  five  are  to  hei\r  all  the  complaints 
kin^'dom  and  to  do  ripht,  and  not  to  depiirt.  ivom  the 
a  HegiK*  Qm-stious  wliich  iii-e  too  hard  for  them  are  to  he 
rad  to  the  king  in  person,  who  will  decide  thorn  with  the 
m  of  the  wise  men  of  the  kingdom. 

Ml  ^Mr  1179  witnessed  anothnr  change,  poss^ihly  however  aiuittai  in 
mons  rather  than  of  system.     The  great  jusliciiir  had  re-  "^' 
?d,  and  Henry  had  pnt  the  oflfiee  as  it  were  into  comnuAsion. 
loyiiig  the  bishoiis  of  Norwich,  Ely,  and  Winciiester  hs  heads 
jtree  bodies  of  itinerant  judges,  each  containing  two  clerks 
ltiir«e  knights.     A  fourth  t)ody,  to   which   the   northern  Ths  Cnri* 
(lies  were  assigned,  contained  Ranulf  Oltinvill,  who  was  1u     "^*' 
eed,  the  next  year,   to  the  justictarship,  with   five  other 
ea.     This  fourth  committee,  according  to  the  chronicler, 
retl  into  the  place  assigned  in   11 78  to  the  five  judges  re- 
^  in  the  Curia ;  '  these  six  are  the  justices  constituted  in 
Curia  Regis  to  hear  the  complaints  of  the  people';*  why 
rircuit  most  remote  from  the  capital  was  assignttl  to  them 
^re  not  told,  hut  as  the  whole  business  of  the  eyre  was 
luded  between  April   1  and  August  27,  tliere  could  have 
no  insuperable  difficulty.  I 

tiis  is  the  last  notice  of  the  constitution  of  the  Curia  Itegis 
h  the  historians  of  Henry's  reign  have  preserved  to  us  :  and 
nodifications  which  are  traceable  in  records  from  this  point  1 

16  date  of  Magna  Carta  are  uf  {lersonal  ralher  thun  legal 
irtance.  The  work  of  Glanvill  farubhea  us  with  the  rules 
•ocedure;   the  Kotuli  Curiae  Kegis  which  begin   in    1194  1 

rl  a  reconl  of  the  actual  business  done,  and  the  names  of  | 

judges  employed  are  discoverable  from  these  and  other 
xls. 

>  far  then  as  concerns  the  framework  of  the  supreme  judi-  a«i«7Bl«ia- 
rCf  our  conclusion  for  the  present  is  this :  from  the  year  th«  KrowiJt 
f  the  sessions  of  'juatitiarii  in  Banco**  ore  regularly  held  in  ' 

tene<l.  i.  33S :    II.  do  I>icelo,  ii.  435. 

lUnvill,  lib.  ii.  c.  6  ;  viU^.  1 ;  xi,  c.  i  :  '  coram  JustitiiB  DoDiinl  Regis 
nco  reside ntihua.'  Coke  s  notion  thiit  by  this  8f>Mion  of  the  judges  the 
turn  Bench  or  Court  of  Cocninun  Pleaa  li  meant,  in  menliuncd  liy 
ur  oaljr  to  n'fiite  it ;  Hbt.  £xch.  \t.  5^6.    ¥cm  «^m  iu:^««  co&ii^\kW<<i^.^ 
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the  Curia  Regis,  nominally  but  not  actually  *  coram  rege/ 
justices  arc  u  seli'ctiuu  fruui  a  mudi  larger  6tutl',  Itefnre 
Exchequer  business  is  done,  aud  who  uudertuke  the  work  of 
circuits :  niiil  it  would  appear  j»i-ubable  llmt  the  bclectiuii 
ulti-red  fiuui  tiim;  to  time,  possibly  i'rom  year  to  year. 
work  Mus  to  hear  all  suits  that  were  brought  before  the 
not  only  criminal  but  civil,  caseis  in  which  the  reveitue  or  nj 
iii  till'  \\iy^g  were  toucliod,  antl  cojiea  of  private  litigation 
which  the  king,  except  as  supreme  judge,  had  no  concern; 
the  busiiieas  in  fact  which  came  at  a  later  period  l>efore 
courtH  of  King's  Bench,  Exchetiuer,  and  Coniniou  Pleas.  Altiioi 
their  deliberations  wei'e  not  held  in  the  king's  presence, 
fbUowe<l  his  person,  or  the  justiciar  in  the  king's  absence ;] 
Jiile    which    must   have    been    moijt    burdent^omt*    to    ordii 
suitors,  aud  which  accordingly,  so  far  as  touches  private  ci^ 
suits  or  *  commuuia  placita,*  was  Hboliahed  by  Magna  Ci 
The  tixiug  of  tlio  Common  Fleas  at  WcHtminster  broke  up 
unity  of  tW  Curia* ;  but  it  was  not  until  the  end  of  the  n 
of  Henry  III  thut  the  general  stall*  wna  divided  into  three  di 
tinct  and  permanent  lK>die8  of  judges,  each  under  its  own  chief. 
Hut  the  court  or  courtu  thus  organised  mu»t  no  longer  he 
regarded  as  the  lust  resource  of  suitors.     The  reservation 
kuotty  cases  to  be  decided  by  the  king  with  the  cooucil  of 
wise  men  ',  cases  which,  as  we  learn  from  the  Dialogus  de 
cario,  included  questions  of  revenue  as  well  as  of  law  in  gen< 
continues  the  ancient  personal  jurisdiction  of  thu  sovereii 


ftgkiuKt  it;  Judges  of  EngUod,  U.  161.     See  alto  Hurdy'a  Introdaoli«     

tbo  t'loKc-  R«tllB,  voL  i.  pp.  xxT.  M|.  InslAncea  of  Final  (V>ucand«  mwV 
liefure  the  jiulieea  of  tbe  Curia,  annwering  to  tbo««*  dcacribed  bv  GUnrJll 
as  Uludt^  buforu  tlie  jimlices  in  B&noo,  will  be  found  in  Madox.  Ponuuluv 
Anglicmtuin,  pp.  317  »q.,  and  in  ibo  Fiuea  published  by  the  Record  Com- 
uiiidiuu  ;  abuvu,  p.  641,  uuU'  3. 

'  By  the  Kventceiith  oKicle  of  Magna  Carta.  Tbe  Pmviaioui  of  thr 
Kxchequer,  la  £dw.  I,  and  tbe  ArticiiU super Cartai,  aS  Edw.  I.e.  4,  foriN|^ 
Common  Pleas  to  be  bolden  bencefortb  in  the  Exchequer. 

'  Above,  p.  645.   'Hie  same  prinuiple  is  BUlcd  in  tbe  Articles  of  the  Ai 
of  KvrthainptuQ :  '  Nisi  tarn  gmnuiii  tit  querela  quod  uoa  po^sil  dedi 
sine  domino  r^^-,  vel  talia  quam  juatiuae  ei  jvportent  pru  duhitatiun«3  •!»■' 

'  Dialogs,  I.  G,  8 :  'Hi  ,  .  .  fieri  ounti^fent,  ut  inter  ipeiie  majorca 
fit'UBmnit»  oriatut  uixftftw  .  .  .  \vvt\niv  k>xcaaw\u,  dtsgLillio  jj**!  pr'ucipi 
•tfrvabilut.* 
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The  very  act  that  seems  to  givo  stability  and  con&iatency  to  the 
ordiuar)*  jurisiliction  of  the  Curia,  reHuces  it  to  a  lower  rank. 
The  juilicial  s»2)reiuacy  of  the  kinp  is  not  limited  of  fettered  hy 
the  nt'W  rule:  it  liiib  thrown  off  au  ofi'Khout,  or.  as  tl»c  ustro- 
Eiouiical  theori!>ts  would  Kiiy,  a  iivbulouu  t'livclopi-',  which  has 
rollcil  uj)  into  a  compact  body,  but  the  old  nucleus  of  light  re- 
mains uniaipaired.  The  royal  justicp,  diffused  through  the 
close  personal  counciP,  or  tempered  and  udui)ted  by  royal  grace 
and  equity  under  the  pen  of  the  chancellor*,  or  exercieud  in  the 
national  assembly  us  iu  the  ancient  witcuagemot,  or  concentrated 
in  the  bunds  of  an  irresponsible  executive  in  the  Star  Chamber, 
luis  for  many  generations  and  iu  many  various  forum  t4>  assert 
it^  vitality,  unimpaired  by  its  successive  emanations. 

In  tracing  the  history  of  the  central  judicature  we  hiivc  had 
to  anticipate  the  leading  points  of  interest  in  the  developiueut 
of  the  visitatorial  jurisdiction.  The  whole  may  be  brit'fiy  summed 
up.     The  circuits  of  the  royal  officers  for  Bncal  and  judicial 

'  f<ee  Sir  Francis  Palj^rave's  Esaay  on  tlio  Juriadiutiou  of  the  King'tt 
Council,  juid  Dicey  •  Essay  on  the  Privjfrouncll. 

'  The  growth  uf  the  ( 'hanoellor  s  Juruiliction  duea  not  fall  within  thts 
pretcnt  period;  but  tht)  increAted  importance  ofhif*  position  itt  rc-DiarkablLs 
»nd  lb«  [{enii  of  Lin  futurv  fuDoUooa  wai  in  beiujf  already.  WilliKOi  YiKa,- 
Stephen,  who  waa  one  of  Bcckeb'a  clerks,  writoa  thus :  '  Cancellarii  Angliae 
wt  at  Mcundui  a  rage  in  regno  habeatur,  nt  altera  parte  sigilli  regii,  quod 
et  ad  ejufl  p«rtinet  caatodiam,  propria  stgnet  mandata ;  at  capella  regia  in 
ipsiufl  ait  di8]H>t)tiione  e(  otira,  nt  vaoantes  arcbiepisoopatus,  epiacopatus, 
lU>batiai  et  baruuiaa  cadeiitt^s  iu  uiauu  rugia  ip»e  iuacipiat  el  eomwrvvt;  ut 
omnibufl  r^fis  adait  couAiliiD,  et  etioiu  non  vocatua  accedjit ;  ut  omnia 
sigilliferi  r^il  olorici  lui  mauu  signentLir,  omnia  cancellorii  connilio  dispo- 
n&ntur  ;  item  nt,  Huffragantibui  ei  per  Dei  gr&tiam  vitae  meriiiit,  nuti 
morintur  nitfi  archiepiscopua  ant  epiacopua,  si  voluerit.  Inde  est  quod 
cancelUuia  emenda  nun  e«t :  '  V.  8.  Inborn,  i.  i86  ;  ed.  Kobertaon,  lii.  i8. 
l*he  Dialogua  de  Scaocario  repreacnts  the  jugtidar  aa  '  primus  pout  rcgem  ;  * 
the  term  '  aeoundua  a  rego*  probably  meanH  next  after  the  juiticlar  ;  the 
forut  is  frequently  UBed  by  Becket  i  friends.  The  Dialogus  (lib.  i.  c.  5) 
oonfimu  meet  of  the  tttatemeuta  of  thu  biographer  juftt  eited  ;  nothing  is 
done  without  the  chaucellor'i  consent  aud  advice  either  in  the  Curia  or  in 
the  Exchequer;  he  has  charge  of  the  royal  acalj  sealing  it  up  into  ita 
loculus  or  purne,  which  is  kept  by  tha  txcaaurer. 

The  fact  that  the  chancellor  waa  always  in  attendance  on  the  king  led  to 
the  petitions  for  royal  grace  and  favour  being  entrusted  to  him,  first  fur 
caatody*  aud  aflerwanls  fur  hearing.  Hence  aroee  the  eijuitable  jurisdlotiou 
by  H'hicb  he  remedied  the  '  sutumum  jus  '  of  the  couiinou  Iaw  or  promised 
reuiediea  hi  caaco  which  were  not  provided  fur  by  thu  cunurioii  lawyen. 
The  Htatetiicut  that  the  chancery  is  not  purchase&ble  is  dispruved  by  sum* 
iuqiortant  oxceptiuna.     See  abovej  [p.  4!^,  54!. 
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purpoaes,  which  we  have  traced  in  the  reign  of  Heur^  I,  conti 

to  have  the  same  chai'iicter  undt^r  Honry  II,  tltc  judicMl  k 

following  rather  than  prccediiig  the  fiscal.  In  ii66fhi'  ilinci 

coiul  reccivcB   uew   itud   full   iustructiouB  from   the  Assiw 

Clarendon,  bat  it  is  utill  the  Curia  I^^  m  progre££.  a  pniX 

part  of  the  work  )^ing  done    by  the   sheriffs'.      In    1176  sn 

circuits  are  formed,  eighteen  judges  are  specially  told  off  in 

detuchments,  as  hod  been  done  in  th«  fiEcal  iter  of  1173: 

1 1 78,  1 1 79.  nnd  1180  there  seem  to  be  four  circuits,  and 

arrangements    in  the  later  years  Tary  Wtween   two    and 

Under  Richard  we   have  still   further  modificatiout!,   and 

same  iu  the  early  years  of  John,  none  of  them  however  involving 

a  new  principle  of  conetructionj  but  all  perhaps  implying  a  rv- 

fltriction  of  the  local  jmnsdictions  of  the  sheriff  and  the 

moot*.     At  lust,  iu  the  eighteenth  clause  of  Magna  Carta. 

king  undertakes  to'  seitd  two  justices  four  timee  u  year  to 

the  4Vsuze8  of  Mort  d*ancester,  Novel  disseisin,  and   Darrein 

presentment.  ThiH  arrangement  proved  no  doubt  far  too  burdeD- 

aome  to  1^  continued,  but  thC  clianges  indicated  in  the  re-isaoes 

of  the  Charter  and  carried  into  effect  in  periodical  iters  of  the 

judges  lie  beyond  our  present  inquiry.     The  justices  of  the 

year  11 76  are  the  first  to  whom  thu  name  JuHittarii  liiuerantei 

is  given  in  the  Pipe  Holla:  the  commissioners  of  1170  are  called 

Baronies  errantes :  '  perlustrautes  judices  *  is  the  term  used  ly 

the  author  of  Dialogus ;  the  sheriffs  were  the  *  orrautes  justitij 

known  to  John  of  Salisbury  in  11 59.     The  various  applicati< 

of  the  terms  may  mark  the  growth  iind  consotidatiun  of  a  pyst 

by  which  the  sheriffs  were  deprived  of  the  most  important 

their  functions. 

The  visits  of  the  itinerant  justices  form  the  link  between 

Curia  Regis  and  the   Siiive-moot,  Ijetween  royal  and   j>opal 

justice,  between  the  old  system  and  the  new.     The  courts 

which    they    preside    are    the    ancient    county    courts,    un< 

new  conditions,  but  substantially  identical  witli  tlioae  of  the 

*  Tlt6  action  uf  a  jiinice  itinernnt  at  Beiifonl  in  1 165  wm  one  of  ih« 
gnHiii<]«  of  tbe  quarrel  l>etAeeii  thu  kirc^  and  Becket ;  the  \\x^^  %viw  Siniuo 
J^tz-Petfr,  whohftA  ceaaeAlo'W  *\witi'BC*4CB«dfonl»hiiij  two  yeuii  befor*: 
Hog,  Po4it.KT.C.i.  tlV  ^  5sJ««*,v4.^^^^. 
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Anglo-Saxon  timop.  The  full  nhire-moot  consists,  ns  V>efore,  of 
a\\  the  loHs  of  lajiil  iiikI  lli«ir  fttywanlw.  ami  XUv  njireHOnlativeH 
of  the  townslii|»s,  !he  |Mirii-h  priest,  tlu^  rev.ve  ami  four  men  fmin 
each ;  but  tlie  times  of  meeting,  llio  splieru  of  liusiucss.  ami  tlie 
nature  of  proe«lut*e  ilui*ing  the  ]>«riotl  liefore  us  have  undergone 
great  and  significant  changes,  some  of  which  can  l>e  minutely 
traced,  wliilst  others  can  l»e  accounted  for  only  by  conjecture. 

Tlio  Ahglo-Saxon  shire-moot  was  held  twice  a  year:  the 
county  court  of  Henry  I  was  held  as  it  liad  Ix-en  in  Kinjj; 
Edward's  days,  that  is,  aocordijig  to  tho  ■  Leges  Heurici  1/ 
twioe  a  year  still.  Yet  in  the  contirmatiou  of  the  Great  Charter, 
issued  by  Henry  III  in  1217,  it  is  ordered  that  the  county  court 
shall  meet  not  more  than  once  a  mouth,  or  less  fretjuently  where 
such  has  been  the  custom  ;  the  E^herifl'  is  to  hold  his  tourn  twico 
a  year  in  the  hundreds.  An  edict  issued  in  1234  further  pro- 
vides that  the  hundred  courts,  which  under  Henry  II  had  been 
held  fortnightly,  should  bo  held  from  throe  weeks  to  t)iree 
wceVs,  but  not  under  geneml  GummoD8^  It  is  not  easy  to 
determine  the  date  or  the  causes  of  so  gi*eat  a  multiplication  of 
sessions  of  the  shire-moot,  unless,  as  it  would  \te  rash  to  argue, 
we  suppose  the  sessions  of  the  hundred  court  to  be  included 
in  the  term  coiniUttuii.  Possibly  the  sheriffs  had  abused  their 
power  of  summoning  special  meetings  and  of  fining  absentees ; 
a  custom  which  comes  into  prominence  in  the  reign  of  Henry  TIT, 
and  which  shows  that  it  was  the  direct  interest  of  the  sherilfs  to 
multiply  the  occasions  of  summons.  Possibly  it  may  haveaiisen 
fn>m  the  increase  of  busineBS  under  the  new  syttem  of  writu 
and  assirxift,  which  involve<l  the  fi-ecjuent  adjournment  of  the 
court  for  short  terms :  possibly  from  an  earlier  usage  by  which 
the  practice  of  the  county  court  was  assimilated  to  that  of  the 
hundred  with  the  sjteciul  object  of  determining  suits  between 
litigants  from  different  hundreds  or  liberties.  Or  it  may  have 
been  caused  by  the  gradual  withdrawal  of  the  nion^  important 
suita  from  the  sliire-moot,  the  natural  result  of  which  would  be 
the  increase  of  the  number  of  less  important  meetings  for  the 
convenience  of  petty  suitors. 

'  Aua,  Datut.  jiji.  140,  141.    H«e  t!bove,v*  ^'V^* 
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The  power  of  tlic  sheriff,  again,  had  beeu  very  znucb  Ujni 
not  only  by  the  course  of  political  evenis  noticed  in  the 
chapter,  but  liy  the  process  of  centering  the  ndniini^trutiiui 
justice  in  thu  hiuidn  of  the  itinerant  juBticua  uud  ibc  C 
Regie, — u  jirooess  the  Htagea  of  whicli  may  1>e  morv  ea 
traced.  At  the  beginning  of  the  i>eriod  the  sheriffs  were 
•  errantea  justitinc.'  only  occasionally  superseded  and  suj 
iut«»ded  by  the  itinerant  justices.  As  sheriffs,  probtibly, 
presided  in  tlie  nmrt  of  thu  county  in  wliich  the  suitors  w 
the  judj^es,  nnd  were  answerable  for  the  maintenance  of 
peace :  as  royul  justices  they  acted  under  special  writ,  niAua^ 
the  pleas  of  the  Crown,  and  conducted  (he  tonni  and  Icet, 
the  courts  which  werc  afterwards  so  chilled.  In  1 166  they 
atill  in  the  same  |>osition ;  tlie  itinerant  justices  by  themsel 
and  the  sheriffs  by  themselves,  received  and  acted  on  I 
presentment  of  the  grand  juries.  But  from  1170,  after 
great  inquest  into  their  exactions  \  their  authority  is  more 
more  limited.  In  the  Assize  of  Northampton  they  are  ra' 
servants  than  colleagues  of  the  itinerant  justices ;  in  1 194 
provided  that  they  shall  no  more  be  justices  in  their  own 
counties,  and  the  elective  office  of  coroner  is  instituted  to  re- 
lieve them  from  the  duty  of  keeping  the  pleas  of  the  Crown '-  P 
In  1195  the  duty  of  receiving  the  oath  of  the  peace  is  Uid,  not  I 
on  the  sheriffs,  but  on  knights  assigned  in  each  county,  the  do^BM 
of  the  sheriffs  toeing  only  to  receive  and  keep  the  crimina^^ 
taken  by  these  knights  until  the  coming  of  the  justicea.  la 
1215  the  barons  propose  that  the  sheriffs  shall  no  longer  meddl* 
with  the  pleas  of  the  Crown,  without  the  coroners ' ;  whilst  tb« 
Great  Charter,  in  the  clause  founded  on  that  jiroposal,  forbids 
either  sheriff  or  coroner  to  bold  such  pleas  at  all.  We  may 
question  whether  these  regulations  were  strictly  obe 
especially  as  before  the  year  1258  the  sheriffs  seem  to  be 
powerful  as  ever,  but  they  show  a  distinct  |K>licy  of  aubstituti 
the  action  of  the  justices  for  that  of  the  pherifEs,  a  policy  which 
mij^ht  have  led  to  judicial  absolutism  were  it  not  that 

*  Above.  ^.  !,lo.  *  Above,  p.  54^. 


growing  institution  of  trial  by  jury  yesteU  iu  the  freeiuea  of  the 
county  far  more  legal  i>ower  than  it  took  awftj  from  the 
sherifiVi.  Thoao  oSiceru  too  hud  long  cviuitiil  even  remutvly  tu 
represent  tho  \v*:»\  fueling  or  intoix'st. 

The  ubiru-moot  which  ubseiubled  to  meet  tho  itinerant  judgvH 
was,  however,  a  much  more  uomplet*  repreBentatioii  of  the 
county  ihaji  the  oidiuary  county  court  which  assemblfd  from 
mouth  to  month.  The  great  franchiBes,  lilierties,  and  manors 
whicli  by  their  tenure  were  exempted  from  sliirc-moot  and 
hundi'ed  were,  Ijefure  ihe»ti  viuitorB,  ou  uqual  tcnuH  with  the 
freeholdei^  of  the  geldable,  as  the  portion  of  the  county  was 
cuUtfd,  which  hnd  not  fallen  into  the  franchisea.  Not  even  the 
ttiiauts  of  a  great  escheat  iu  tlie  loynl  htmds  escaped  the 
obligation  to  attend  their  visitation  *.  The  represeutation  was 
thoroughly  organized :  »ide  by  sidu  witlt  the  reeve  and  four 
rneu  of  the  rural  towusliipa  appeared  the  twelve  legal  men  of 
each  of  the  chartered  boroughu  which  owed  uo  suit  to  the 
ordinary  county  conrf.  In  the  formation  of  the  jurj'  of  pre- 
gentment  the  same  principle  iu  as  clear;  each  Imudrud  supplies 
twelve  legal  raeu,  and  each  towushij)  four,  to  make  report 
tu  the  juBtices  under  the  Assize  of  Clarendon,  and  iu  1194 
twelve  kuightH  or  legal  men  from  each  hundred  answer  for  their 
hundred  under  all  the  articles  of  the  eyre,  whether  criminal, 
civil,  or  fiscal ''.  The  court  thus  strengthened  :uid  consolidated 
ia  adopted  by  the  royal  officers  as  an  instrument  to  be  used  for 
other  puq>o&e8.  All  who  are  bound  to  attend  before  the 
itinercnt  justices  are,  in  the  forest  counties,  compelled  to  at- 
tend the  forest  couits^;  and  they  j)robably  form  the  'plenus 

'  Aiaize  ofClarendon,  art.  9,  ii. 

■  Charter  of  i)unwich,  Select  Charters,  p.  31 1  ;  Customs  of  Kent,  SUtutea 
of  UiL'  R«f»Jm,  i,  223.  Instances  of  this  sort  of  repres^utatiou  token  from 
the  AKsixe  Rolls  will  be  found  in  Eyton's  HiHtory  of  Shropshire  in  eon- 
lidtruUe  number*.  ^V^ta  of  Henry  IJJ,  froni  1217  onwordif,  ore  found 
amiintf  the  CIom  RoUu,  ordering  the  summuiis  to  tho  connty  txturt  tu  be 
a(ldr«;«Md  to '  archbiMhopa,  bishnptt,  abbots,  priurs,  eorie,  barous,  knighiii, 
and  freeholdera  ;  four  uku  of  e&ch  t<>wnit|)ip  and  twt-lvo  burifherH  of  eooh 
borouifh  to  mg«t  tho  juBtioea;'  Rot.  CI.  i.  3^0,  403,  473,  4;^;  Select 
Charters,  p.  358. 

'  Hovcdcn,  iiL  a6a  ;  above,  p.  54^. 

*  ^Muze  of  Woodstock,  art.  II.  Cf.  Mo^na  Carta,  oxt,  a^\  CsjcNj^  ^a 
VurciU^  art.  2 ;  Atsiiec  of  Anaaot  li$^\  HeVcot  C\mt\«t»t  v*  VI V 
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comitAtus '  vriiicb  ek*cts,  acoonling  to  Magna  Carta,  the  VnigUi 
who  ni*o  to  tflVe  the  nesixen,  niiil   the  Iwclvc  knigbts  who  m* 
to  iiiijiiiru   luto  tbe   ulm»cs  whicb  .M^guu  Carin   wns 
to  reform. 

164,  It  in  in  the  new  sjrstem  of  recognition,  ns*ize8. 
fentineiits  by  jury  thnt  we  find  the  most  distinct  traces 
jrrowlh  of  the  j^rinciple  of  I'epresentation ;  and  thi«  in  thiw 
wnys.  Til  the  fir^t  place,  the  inetitntion  of  tbe  jury  yma  itf^ 
Itflfted  on  H  representative  idea :  tlie  jurors,  to  whatever  fact  or 
In  vhaterer  capacity  they  swore,  declared  the  report  of  tbe 
community  as  to  the  fact  in  question.  In  tbe  second  place,  the 
n^tliod  of  inquest  was  in  England  brought  into  cloae  cciunexioa 
ymi  the  procedure  of  the  shire-moot,  and  thus  the  inquisitoi 
process,  whether  its  olyect  was  the  recognition  of  a  right  or 
presentment  of  a  i;r[uiijia],  was  from  the  moment  of  its  in 
duetion  caiTied  on  in  association  with  tlie  previouKly  exiBt 
representative  institutions,  such  a^i  were  the  reeve  and  four 
me]i,  the  twelve  senior  thegns,  and  the  later  developments  of 
Slime  pnictice  which  have  been  just  enumerated  in  our  acco 
of  tbe  formation  of  tlie  county  court  and  the  usage  of  legi! 
asaessment.  In  the  third  place,  the  particular  expedients  adopted 
for  tht?  regulation  of  the  inquests  paved  the  way  in  a  remark 
able  manner  for  the  system  of  county  representation  in 
partinment  aa  we  saw  it  exemplified  on  the  first  occasion  of 
appearance  in  the  reign  of  Jolin.  The  use  of  election  and  re- 
presentation in  the  courts  of  law  furnished  a  precedent  for  the 
representation  of  the  county  by  two  sworn  knights  in  the 
national  council.  On  each  of  these  heads  some  detail  is  neci 
fiary  which  may  throw  light  incidentally  on  some  kindred  poi 
of  interest. 
ItriiUbyiwry  Tpije  history  of  the  Jury  has  been  treated  by  various  writ 
fi*om  every  possible  |K)iut  of  view ' ;  its  natural  origin,  its 
torical  development,  the  moral  ideas  on  which  it  is  founded,  and 
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'  Sm  Pnlgimve,  JUm  and  Prugnu   uf  the   Eugluh   ComtxionweaJlfa: 
Forsyth,  Hmory  ofTriEl  by  Jury;  Bifcner,  dii9  Engliache  Geachi 
Bvricnt;  Giieitt,  SeU-Govemment,  i.  74  tn\.  ;    K.  Maurer  in  ihe  K.ntit 
Uebertchau,  v.  \i\u  i  So  Mq.,  552  ^i. ;  xxtd  Uruuurr,  EnUtcbung  Oer  Scbwt 
jjericliUf. 
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the  rational  analysis  of  its  legal  force,  have  all  l>een  discusaed 
many  times  over  with  all  the  apparatus  of  learning  and  the 
acute  penetration  of  pliiloeiophical  reeearcb.  Some  of  the^e 
aspects  are  foreif;n  to  onr  present  inqniry.  Yet  the  institution 
is  of  80  great  interest  both  in  itself  and  in  its -relations  that 
some  notice  of  it  is  indispensnhle. 

We  have  sketched,  in  an  earlier  stage  of  this  work,  tlie  foTT«-  VoAmtw^ 
QUon  of  the  pnmitiVG  uerman  cuurtb :  tney  wcro  tribunals  oriiwavnuan 


fully  qujilificd  mpinbom  of  the  community,  a  st'leclion  it  might 
be  fit>Tii  a  lK>(ly  of  equally  comj>etvut  companions,  able  to  de- 
clarc  the  law  or  custom  of  the  country,  «nd  to  decide  what, 
according  to  that  custom,  should  bo  done  in  the  particular  cw^f 
brought  before  them.     They  were  not  pet  to  decide  what  waa 
tlie  truth  of  facts,  but  to  determine  what  action  waa  to  be  taken 
upon    proof  given.     The   proof  was  itself  furnished  by  three  Oiith*, 
means,  the  oaths  of  tlie  parties  to  the  suit  and  their  compurga-  ordouL 
tors,  the  ]»roduclion  of  witnesses,  and  the  use  of  tlie  ordeal :  the  ~ 
practice  of  trial  by  battle  being  a  sort  of  ultimate  expedient  to 
obtain  a  pi-actical   decision,  nn  ex|)e<lient   partly  akin   to  the 
ordeal  as  a  judgment  of  God,  and  partly  based  on  the  idea  that 
where  legal  measures  had  failed  recourse  mubt  be  Lad  to  the 
primitive  law  of  force,-   the  feud  or  right  of  private  war, —only 
regulated  as  far  as  possible  by  law  and  regard  for  the  saving  of 
life.     For  each  of  these  methods  of  proof  there  were  minuto 
rules  and  formalities,  the  infringement  or  neglect  of  which  put 
the  offender  out  of  courts    Tlie  complainant  addressed  his  charge  FkuaJuw 
to  the  defendant  in  solemn  traditional  form ;   the  defendant  («». 
replied   to  the  coniplainuut  by  an  ecpially  solemn  verbal  aud^ 
logical   contradiction.     The  comjiurgatorH   swore,  with 
bunds  and  in  one  voice,  to  tlie  purity  and  honesty  of  the  oal 
tl«*ir  principal '.     Wlicre  the  oath  was  inconetusivoi  the  jiartics 
brought   thvir  witnesses   to   declare  sucli   knowledge   us    their 
position  as  neighbours  had  given  them;  the  co;irt  determined 
the  |H»iiit  to  which  the  witnesses  must  swear,  and  they  swore io 


^  The  Angl«-S»xon  fnrina  of  oath  iniiy  lie  foniid  in  the  Anrlonl  fjiw*,  e*I. 
Tbiirpe,  pp.  7O,  77.     Th*!  oatU  of  tlie  cammir^ft.tAir  x«u^  \.\lv\«  •,  *  ^w.> 
DribKu  «0  Jicii  it  elwttv  and  uniiifine  the  K.  »viok.^ 
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thai  i)firticular  faci\     Tliey  were  not  exninined  ur  m%Ae 
testify  nil  thoy  knew;   l»it  swore  to  tht*  fact  on  which  the  j 
det«rmiiie(l  tb»t  evulence  should  be  taken.     If  tlie  witneaees 
failed,  the  ordeal  was  used.     And  where  the  defeated  j 
ventured   to    impugn   the    sentence    thus   obluiued.  he  mi 
challenge   the   delerminution   of  the  coiu't  by  appealing 
members  of  it  to  trial  by  combat ;  or  as  was  the  Inter  pnu;tii 
by  «])plying  to  the  king  for  a  definitive  sentence.     TriAl 
combat,  however  common  among  some  branches  of  the 
fitock,  was  by  no  meanif  cntversal,  and,  as  has  been 
out,  wae  not  prot-tiped  amon|f  the  native  English. 

In  these  most  ])rimitive  proceedings  are  found  circamsla: 
which  on  a  suporficial  view  seem  onalogoiiB  to  later  triil 
jury :  but  on  n  closer  inspection  they  warmut  no  distinct 
predion  of  tho  kind.  The  ancient  judges  who  declare  tlu> 
and  give  the  Mntcnce — the  rnchinburgii,  or  the  ecabini— are 
in  nn^- respect  the  jurors  of  the  modem  system,  who  ascertain  t 
fact  by  beiirin*;  and  balancing  evidence,  leaving  the  law  an 
tencoto  the  preniding  magistrate;  nor  ait*  the  ancient  witneiscfs 
who  de|>ot<e  to  the  preciae  |)oint  in  dispute,  more  nearly  akin  to 
the  jurors  who  have  to  iiniuirc  the  truth  and  declare  the  result  of 
the  inquiry,  than  to  the  modern  witnesses  who  swear  to  speak  uot  i 
only  the  truth  ond  nothing  but  the  tnilb,  but  the  whole  tnitli. 
The  compurgators  again  swear  to  confirm  the  oath  of  their  priu- 
cipul,  and  have  nothing  iu  common  with  the  jury  but  the  fuel 
that  they  swcnr'.  Yet  although  this  is  distinctly  the  case,  the 
preccdure  in  (juestion  is  a  i^tc])  iu  the  history  of  the  jury:  the 
first  form  in  which  tho  jury  iip|>eHrs  is  that  of  witness,  and  the 
principle  that  gives  force  to  that  witness  is  the  i^lea  that  it  it 
the  testimony  of  the  comnmuity:  even  the  idea  of  the  com 
purgatory  oath  is  not  without  the  same  element ;  the  conipu 
tors  must  be  possessed  of  qualities  and  legrtl  qualifications  w 
f-hall  secure  their  creclibility. 


com- 
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'  n»e  number  of  witnesses  nwiuircii  viiried  in  tho  different  nnliiras  :  tb 
Saxon  and  Ijninlt&rtl  Uwa  required  two  at  least ;  tho  B^iTiuiiui,  thr«tt  or 
more  ;  the  Frank  lawn,  seven  or  twe]ve,aocordiug  to  the  importance  of  Umi 
nutLer  in  question  ;  Brunner,  Schwurgcricht,  p.  51.  

*  forsyth,  Hiib.  cfC  Jur^^ V*  ^^V  *^  "^^  Sohm.^  L  13a 
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em  did  not  proceed.  The  compurgation,  the  sworn  witness, 
mcl  the  ordeal,  tuppliod  the  proof;  and  the  sheriff  with  his 
Vjllowp,  the  l)i!*hop,  the  phire-thegns,  the  judices  and  juratores, 
:He  suitors  of  the  court,  declared  the  law.     Only  in  the  law  of  Tiio  twelve 

V-W9      11111*11  -1  1       tlMJ*""  'n 

j^t-bclred.  by  whicli  the  twelve  senior  thegns  in  each  WBj>entake  Oi^dhiM. 
e  sworn  not  to  accuse  any  falsely  \  do  we  iind  the  germ  of  a  more 
vfluced  system,  in  which  the  community  seems  to  undertake 
"tlscthity  of  prosecution  :  hut  the  interpretation  of  the  passage 
1.8  iliflputed,  Jind  its  l>e4vring  contested,  although  it  seems  to  imply 
*»o  ruore  than  that  the  English  were  not  far  in  nrrear  of  the 
^*rank  jurisprudence. 

TIic  whole  system  of  recognition  by  sworn  inquest,  with  the  K»cnuni- 
ttLngle  excfptiou,  if  it  be  an  exception,  which  Ims  just  been  men-  *\\\eM  into 
^ioned.  wag  introduced  into  England  by  the  Normans:  the  laws  lim  N.ir- 
of  Kdward,  the  Domesday  Survey,  the  fiscal  recognitions  of  the 
^^gns  of  William  Rufus  and  Henry  T  ',  are  distinctly  a  novelty,  hI 

«fc    part    of  the   iiroctnluro    of  the   newly-developed   system   of  ^| 

gfovcrnment.     Various  theories  have  been   invented  for  their  ^| 

C>rigin.     Many  writers  of  authority  have   maintained  tlmt  the  ^H 

i  entire  jury  system  is  indigenous  in  England,  s^ime  deriving  it  ^H 
"f  rom  Celtic  tradition  based  on  the  prii^ciples  of  Roman  law  and  ^H 
adopted   by  the  Anglo-Saxons  and    Normann   from  the   people  ^H 

Tliey  htid  coutjuered '.     Others  have  regarded  it  as  a  product  of         ^H 

>  Above,  pp.  139, 427.                                  ^  Above,  pp.  41(1,  ^i(y^  427.  ^H 

^  According  to  linjniier,  pp.   11-19,  tlia  origin  of  the  jury  atnon^  tliu  ^^| 

Welfih.  from  whnm  it  wan  l>nrrowci1  by  the  Ao^lo-SAXntu*,  in  maintAiiiMt  ^^| 

by  Phillipfl  (On  Juries)  ami  Probcrl  (On  the  Ancient  Laws  of  CAinbrin) ;  ^^| 

Scslden,  S|Ht]man,  Cuke,  Turner,  Phillips,  nnd  G.  J*,  von  Mfturer  rcgiinl   it  ^^H 

M  A  pi>oduct  of  Anglo-j^xon  gcnins.     Uf  the  a\ithon)  who  hold  that  it  waa  ^^^^| 

imported  from  primitive  Gtrinany,  Bntnner  uientitmH  Bacon.  Mont(»quiau»  ^^^^H 

BlackatoDo,  Savignv,  and    Nicholson  in   tho  pref;icc   to   Wilkini*  Anglo-  ^^^^H 

8ucoa  Lp.wi ;  Wonnius  and  Worsaao  held  that  It  wan  derived  from  the  ^^H 

Nonenicn  through  tho  Danm;    TTirkefl,  Heeves,  and  otlifrs,  Ibat  it  wan  ^^^^| 

drrivc-d  from  the  Norsemen  throogh  the  Nonuana  of  the  Conquest ;  and  ^^^^| 

Kimrarl  Mniirer,  who  ha«  invetttigaled  Oie  analo(;nu>«  «yitteni  in  n>e  amoni;  ^^^^H 

the  Norsemen,  ar^ea  fur  a  coinninn  Sortk  German  nrisin,  frnm  which  the  ^^^^^| 

principl<*  of  jury  hat«  been  developed  in  diflerent  ways  by  tho  oeveral  races  ^^^^^| 

in  wliirh  it  in  found.     Of  tho«e  writers  who  allow  that  it  Ei  of  Norniaa  ^^^^^| 

intrntluetion,  DanielH  maintained  that  tho  Normans  fonnd  it  existing  in  ^^^^H 

J-'rauce  ;  Muhl  drrivcd  it  fruui  the  uiagei  of  tho  cuuiu  \kv  \  ^«^«t  iM^'^cMt^  ^^^^H 
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\iinou.        ibnl  legal  genius  of  the  Aiiglo-SAXOOH  of  which  AUretl  is  ik 
XnBt*'.u"t   mythic  impcnoiuiiion ;    or  as  ilerived  by  that  n»tiou  frum  l))c|* 
j'ary.""         custODis  of  primitlvo  GflmiAiiy  or  from  their  intercourse  witkl 
the  Danes.     Nor,  even  when  it  is  a<imitted    that    the  fcy^ol 
of  recognition  was  introduc«il  from  Norraunfly,  have  Itgnl  writcn  \ 
agroeil  as  lo  the  nonrcc  from  which  the   Normans  theoiis^htt 
(icrired  iL     One  scholar  inAintaiua  that  it  was  hrouglit  hy  tU 
Norsemen  from  Scandinavia  ;  another  that  it  wa*  dcrivcil  frco 
the  i)rocL*6scs  of  tlto  canon  hiw;  another  timt  it   ^»»  developed 
on   Gallic  roil    from    lloman    principles ;    another  that  it  cai» 
from  A^ia  through  the  CrUHiult-tt,  a  theory  whicti  tias  little  morn 
to  ntx>mmend  it  than  the  still   wilder  supposition  that  it  \\\i 
Slavonic  origin,  and  borrowed  by  the  Angles  and  Saxons  frva 
their  neighl)our8  in  Northern  Europe.     But  all  these  thcor>i 
on  examination  show    that   their   inventors    liave    either  beu 
misled    li^*    BnpcrHcial    ooinctdenccp,    or   argne    on    hypothffli 
only.     The   only  principle   wliich    the    systems    on    which  ttw 
theories  itre    built  have   in   common   is  the   use    nf   the   ottli 
as  an  instrument  of  judicial    procedure,  and  tlvis  nee  ifl  tun- 
Thr.  In.         vcrsid.     The  truth  ^eems  to  l»e  that  the  inquevt  by  sworn  rt* 
Pmnk  kinjpi.  cogiiitors  13  directly  derived  from  the  Frank  Capitularies, 
wliioh  it  may  he  adopted   from   the   fiscal   regulations  of 
Theotlositin  (*ode',  and  thus  own  some  distant  relationship 
the  noman  jurisprudence.     The    KaroLiugian  kings  isviied 
simctions  to  their  &lit»si  ver)'  much  as  Henry  II  issued  instnic 
tions  to  his  itineiant  justices,  nnd  they  gave  sjieciul  commisriom 
of  intpiiry  into  fiscal  ftnd  judicial  matters  to  be  answered  by  llw 
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Ihnt  it  came  from  AjU  by  ws^r  of  the  Cnusdes ;  Madejowtki  dUmul 
H  for  the  Slavonic  ucigldniur* of  the  Angltm  and  Saxon».  Tlio  ihoor^  p*ni 
in  the  text  ik  mainly  that  of  Ptilf^rAve,  but  correottd  uid  wljuited  by  iSc 
recent  writingR  of  Dr.  Brunner. 

*  Palgrave,  Eogliih  Commonwealth,  p.  aji  ;  Brunner,  p.  87.  llw  W 
lowing  psftiages  from  the  Tfacodoaian  Code  are  cited  by  Brunner:  *  Super 
vaoantibuB  nc  caduciM  .  .  .  certi  etinin  (lingantur  qni  cnnrta  »olert«r  iaqai' 
rant  et  rnjua  fiiennt  facultate»,  ei  si  Demo  cos  sibt  jure  nititar  reientM^ 
Ac  Bi  locum  fisco  factum  cso  cloruerit  occup&tis  pHus  txinii  el  rerom 
iiiiHu  ilescrijitionepi^rfecta  .  .  .;  '  CikI,  Tlieotl.  i.  10.  K  II.  '  Ei  prir* 
..  .  Bolticitudine  contrnctuum  .  .  .  illU  .  .  .  pcnonis  aqulbu*  piiblicinii 
injunctn  curauLur,  luilluni  foiTiiti-ui  calumuiae  patiuiur  litjtf  ncocmlL 
enim  cftiitiiienttam  vmiditionia  alienor  inquiaitio  palatina  rimcturl* 
1.29. 


Griffin  of  Jmicii, 


oath  of  8woni  witnvasea  in  tho  district  court '.  These  answers 
then  embodied  the  belief  or  knowledge  of  the  local  court  as 
reprcflenting  the  eouannmity,  everj'  qualified  member  of  the 
oommunitv  being  a  member  uUo  of  tlie  court.  The  peinisteuce 
of  the  inquisitorial  pystem  ia  proved  not  only  by  Nonnun 
charters  and  customs,  but  by  the  existence  of  tbe  kindred 
principle,  undeveloped  indeed  and  early  forgotten,  in  Uic  juris- 
prudence of  the  rest  of  France '.  The  order  to  hold  such  in- 
quest was  a  royal,  or  in  Normandy  a  ducul  privilege,  although 
it  was  executed  by  the  ordinary  IochI  officers  ;  primarily  it  was 
employed  to  ascertain  the  rights  and  interests  of  tho  Crown; 
by  special   favour   permission  waa   obtnined  to  use  it  in   the 
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'  The  following  iniUuicei  kHaw  tliAt  tbiR  atage  was  applied  primarily  to 
in  which  tho  royal  intercsta  wcro  conoomed,  aiid  that  the  witnossea 
■upplied  the  evidence  of  the  neii;hbourhood  :  '  Iteui  vuluiuus  ut  uumlt  in- 
qaiaiUo  quae  de  rebus  ad  jui  fi»*A  uu»tri  pertincntibiu  facionda  ej>t,  non 
per  testes  qui  product;  fuennt  sed  i>er  illn«  ciui  in  eu  coniitatu  meliores  et 
veracinren  esHe  c(%iinflcunltir,  per  illorutn  tp^tiinonium  imiuiHitio  Hat,  ei 
juxta  quod  illi  inde  tostilicati  fucrint  vel  coDtiDcantar  vel  rcddikntur ; * 
Capit.  S29.  (  3;  Ferlc,  Legg.  i.  354.  '  Ut  pagensea  per  Racramentam 
aliornm  hnmlnum  cauiiiifl  n»n  inquirantnr  niiti  tanlnm  duiiiinicas ; '  Capit. 
819.  {  I ;  Brunuer,  p.  88  ;  Baloze,  i.  p.  409 ;  Fertz,  Legg.  i.  337.  '  Ut  iu 
nmut  comitatu  hi  qui  meliores  et  verociure^  iiiveulri  powunt  eiigantur  a 
miuift  nuNtria  ad  inquiailiones  faciendaa  et  rei  voritatem  dicendain  et  ut 
adjntores  oomituui  eiut  ad  juttitias  faciendaa;'  Cap.  829;  Pertx,  Le^.  i. 
31^1  ;  Baluze,  i.  449.  The  next  inHtanceR  for  coinpariHan  are  the  Auizeii 
of  Clarendon  and  Northampton,  the  Inquest  of  SherifTa,  and  the  Capitula 
of  1194;  'I'^y  "^^y  ^^  couipared  with  the  capitula  data  miHsiB  in  802, 
e.g. 'de  fidclitatc  jiiajurandum  ut  omnes  repromittont;'  Pertz,  Legg.  1.  97; 
Balujse,  i.  367.  '  Inquirator  qui  aunt  qui  debect  domino  regi  homagium 
et  noD  fecerunt;'  Inquest  of  SherifTa.  art.  xi.  'Item  juntitiae  oapiant 
domini  regis  fidelitatea;'  Aas.  Northampt.  art.  5.  Or  again  on  the  eubjeot 
of  criminals,  fugitivea,  atrangen,  forger*,  the  eti'ecia  of  war,  abundant  ooin- 
oidencea  of  the  moet  striking  character  will  be  found  in  the  rapitiilaries  of 
803,  806, 819.  839,  854.  860,  865.  The  following  extract  (r<)m  a  capitulary 
of  868  ia  in  close  parallel  with  the  instructions  for  the  Domeeday  Inquest : 
*Inquirantquoqaequot  (canonioi,  etc.)  tempore  avi  noalri  Karoli  et  domini 
genitoris  noBtri  Uludovici  unoqnoqne  in  loco  faerint  eb  qaot  inmlo  sint ;  et 
ubi  loca  a  Nortmannia  sive  a  qnibualibetaliiadeHtructa  et  [>enituR  adnullata, 
quot  ibi  nuno  propter  pauaitatem  rerum  et  devastationem  eorundem  con- 
utitui  vi-l  urdinari  poaaint;'  Baluse,  ii.  139. 

'  The  cniitiniiance  of  the  syiitem  in  France  from  the  KarolingSan  times 
and  through  the  Norman  period  is  proved  by  Dr.  Brunner  in  bit  work  so 
firequently  referred  to  above.  The  most  corfoue  phenomenon  in  connexion 
with  it  U  the  fact  that  it  was  only  on  English  soil  that  It  gained  much 
development,  the  Norman  lawyers  aeeing  themselves  rapidly  outatripped 
br  those  of  England,  and  the  insUtntion  withering  away  in  the  rest  of 
nntJJ  it  became  extJnrt. 
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eonceruB  of   the  churches  nnd  of  private  iudividuals'. 

under  thie  system  the  sworn  recognitors  were  rather 

ihnii  judges;  they  Hwore  to  facta  witliin  tbeir  owu  k 

the  magiBtrat-e  to  whom  tiic  inquiry*  was  entriiBted   wm 

inquirer,  and  he  inquired  through  the  OHth  of  men  bwotu  U> 

apeak  the  truth  and  selected  in  consequence  of  their  chAimrt«r 

and  local  knowledge. 

Such  was  the  inptruraent  which,  ijitroduoed  iu  its  rough 
plicity  at  the  Conquest,  was  developed  hy  the  lawyers  of 
Plantagenet  periotl  into  the  modern  trial  by  jury.  Henr>*  II 
expanded  and  rouBolidated  the  B}*8teni  so  much  that  he  was  wi 
unnaturally  regarded  as  the  founder  of  it  in  its  Eni^lish  cbaraciei; 
Fi-om  being  an  exceptional  favour,  it  became  under  his  h(vn 
port  of  the  settled  law  of  the  laud,  a  resource  which  wan  o 
to  every  suitor.  The  recognitions  are  mentioned  by  Ralph 
Niger'  as  one  of  hip  expedients  of  tyranny ;  by  Runulf  GlADvill 
as  a  l)oon  conferred  by  i*oyal  benevolence  on  the  people,  vni 
with  the  counsel  and  consent  of  the  nobles.  John,  in  a  chartw 
granted  to  the  church  of  Beverley,  forbids  that  the  rights  of  tiiai 
church  dhould  be  damaged  by  assizes  or  recognitions,  aud  adib 
that  the  pleas  aliall  )>e  held  in  the  court  of  the  provost  as  thr; 
were  in  the  reign  of  Henry  T,  l)efore  recognitions  or  assizes  had 
been    ordained   in    the    hingdom'.      So   early    had    Henry  TI 

'  The  cninctdences  between  the  pnctioe  fletcribed  by  GlanriU  and  thr 
uugM  of  the  Grent  CoAtumier  of  NormAndy  have  nf  ootine  led  to  twn 
opposite  tbcoriei ;  000  tbnt  the  NanuAn  un(^  was  a  faulty  imitation  </ 
the  Enpliih ;  the  other  thftt  the  RyHtoni  was  transplanted  full-grown  6t>si 
Nnrtiiandy  to  KngUnd.  Neither  id  true ;  the  fiyntem  of  reoogmtion  nut^l 
iti  NnmiKudy  heforc  it  was  bronght  to  Englaud,  biii  ll  wm  dereJoptd  il 
Knglftsd,  and  that  develnpmcnt  probably  hod  a  reflex  influence  on  Nor- 
uiaudy.  It  would  be  wrong  to  suppose  that  the  Great  Cotltuinier  affordi 
an  exact  picture  of  the  Normandy  even  of  Henry  ll'a  reign,  modi 
more  that  the  Kngliifh  iiy§tem  developed  from  a  germ  which  is  repr««ensei 
by  the  Great  CoAtiimiirr.  There  are  however,  in  the  minnte  lir-gal  pseu- 
liaritiei  nf  the  Norman  recognitious  as  dercrihod  in  that  work,  sign*  of  % 
primitive  ch»r»ct«r,  i\  »iuiplicity  and  general  applicability  which  seen  to 
sliow  tbat  it  hud  bci^n  natumlived  th«>ro  in  a  miii^h  iMkrlier  j'orui  than  it  wv 
in  England,  and  thin  conHmis  the  hinti^ricnl  and  documentary  ei 
The  whole  nuhject  w  interenting,  bnt  it  invoJres  a  great  uiianlity 
niintite  legal  details  which  lutve  very  slight  oonncxiozi  with  otir 
inquiriw. 

^  Above,  \\.  5i\ ,  Tiote  \ . 

»   *  \7b^  p\sie\Xfc  Vaift  ^'icru.TiA.  «i\.  vhaa  oaTA^aierawrm^.  Sjeni:^R«rb  t^s^ok'" 
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Acquired  tlie  fatiio  of  linving  instituteii  the  system,  which  he 
had  iudee<l  remodelUd  nnd  raade  n  part  of  the  common  right  of 
his  sabjcctp,  but  which  had  certainly  existed  uuder  his  four 
prtdecesFors. 

The  Riiplication  of  the  principle  to  le^l  nifttters — for  wo  nUH« 
have  already  noticed  its  fiarnl  use — may  ho  placed  under  two 
heads:  the  inquest  in  civil  mait-ers  exemplified  in  the  GreM 
AseiKe  and  in  the  Assizes  of  Novel  dipteiHin,  Mort  d'ancester. 
Darrein  presentment,  and  others ;  and  the  inquest  of  present- 
ment in  criminal  matters,  which  up|K*ar8  in  the  AsMzen  of 
Clarendon  and  Northampton.  The  Great  Assize  is,  according 
to  Glanvill,  a  royal  boon  by  which  wholesome  provision  is  made 
for  the  lives  of  men  and  the  integrity  of  the  State,  so  that  in 
Tnaintaining  their  riglit  to  the  pauseu&ioii  of  thi'ir  frt>eholda  tlie 
BXiitors  may  not  he  exposed  to  the  doubtful  issue  of  trial  by 
battle.  This  institution  pnKt't'ds  from  the  higluht  etjuity,  for 
the  right,  which  after  much  and  lon^  delay  can  tciircely  Ik*  said 
to  be  proved  by  Imttle,  in  by  the  bejieficiftl  use  of  this  constitution 
more  rapidly  iwid  more  conveniently  demonstrated  ^  Tt  is  ii» 
fikct  the  most  diiitinct  murk  of  the  origiaut  equity  with  which 
the  royal  juriFdiction,  as  civilisation  and  legal  knowledge  ad- 
vanced, wa<"  iqiplird  to  remedy  the  evils  inherent  in  the  rough 
and  indiscriminating  formality  of  the  popular  trihauals :  such 
the  inquest  had  been  under  the  KaroHngs,  such  was  tli©  recog- 
nition or  assize  under  the  Plantagenets.  Tlie  trial  by  battle  ' 
was  in  England  an  innovation ;  it  was  one  from  which  the  i 
English  recoiled  as  an  instrument  nssociated  with  tyranny,  if 
not  devised  for  the  purjiOBCs  of  tymnta;  aiirt  the  rhartprs  of  the 
Iwroughs  frequently  contain  a  provision,  dearly  bought  no  doubt 
but  greatly  valued,  that  the  burghers  shall  not  he  liable  to  its 
use'.  In  the  place  of  this  Imrbarous  foreign  custom,  the  follow- 
ing machinery  is  applied;  tJie  possessor  of  the  freehold  in  disjnite 

patris  nostri  vel  tempore  Henrici  regis  avi  {latriB  ttostri,  sntequAm  rooog- 
niiionea  vel  luiRisae  ia  regno  noBtrf>  esaent  conxlllutae  . .  .  d  . .  8*  Oct.  aoDA 
rwni  no«trl  quarto;*  llouard,  Auoiennea  Loix,  ii.  388. 

'  Gliuvilt,  de  Lc^pbufl,  ii.  7  ;  Above,  p.  616,  note  5. 

'  S«  the  Charter  of  London,  Select  Chu-terB,  p.  io8 ;  'Wvtuib.wvw,  'Ctu 
p.  366;  hincchj,  ih.  p,  36f;  Above,  p.  461,  noie  l. 
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upplii-fi  to  the  C*uria  Regis  to  stop  all  proceedings  in  ilie 
oourtfi  until  a  re«»giiition  lioti  tnkcD  place  as  to  the  right  of 
cUimnnt  * :  and  thereupon  a  writ  is  issued  to  the  shrrifTto  tlui 

Itni—nf  effect.  The  party  in  possession  is  thus  faid  to  have  pLused  him- 
self on  Ihe  assize ;  and  the  next  step  is  taken  by  the  claimai:!, 
who  dcuninds  a  writ  hy  wJilch  four  lawful  knijrhts  of  the  couDly 
or  neighhoui'liood  shall  be  empowered  to  choose  twelve  lawful 
Icniphta  of  the  wiuio  neighbourhood,  who  Bhall  declare  ou  oath 
whicli  of  the  two  litigants  has  the  greuter  right  to  the  land  lo 
question*.  The  writ  accordingly  is  issued,  addrctced  to  tW 
sheriflT,  directing  him  (o  summon  four  knights  to  appear  it 
Westminster  to  chuoso  the  twelve*  They  appear  in  dur  coum^ 
luid  under  oalh  nominate  the  twelve  recoguitors,  who  arc  tha 
summoned  to  appear  before  the  king  or  his  justices  prepattd 
to  make  their  declaration*.  On  the  day  fixed  tliey  preeeat 
themselves,  and  the  suit  [iroceeds ;  if  the  twelve  are  acquainto! 
with  the  circumsUinces  in  dispute  and  are  luianimous,  tlie 
I  OnUiofUia  transaction  is  complete;  they  are  sworn  *that  they  will  not 
six^ak  fal&ehoof\  nor  conceal  truth'  aceording  to  knowled^ 
gained  by  cye-witnesa  or  *  by  the  words  of  their  failiers  and  hf 
such  words  ns  th<>y  are  hound  to  have  each  confideuce  in  as  if 
they  were  their  own*/  The  declaration  made,  the  sentence  is 
issued.  If  however  the  twelve  knights  or  any  of  them 
ignoranti  or  if  they  disagree,  others  are  to  be  called  in  who 
the  reqni}*ite  information;  and,  when  the  complete  number 
twelve  unanimous  witnesses  will  depose  to  the  fac^,  their  vei'dict 

ottwr  is  of  the  same  account.    The  proceedings  in  the  other  taaxits 

are  of  the  same    kind,  save  tliat    the  twelve    recognitors  sir 

nominated  by  the  sheriff  himself  witliout  tbu    intervention  vf 

the  four  knights  electors". 

The  date  of  the  original  enactment  of  the  Great  Assixe  ii 

t  unknown  ;  hut  the  use  of  recognition  by  twelve  rwom  witoeaici 

is  prescribed  in  the  Constitutions  of  Clarendon  for  cases  of 

di&)mte  as  to  lay  or  clerical  tenure*.    It  there  appears  as  a  part 

'  GlanriU,  ii.  7.  '  Xh\A.  c.  10.  "  Ibid  c.  11. 

'  Ibid.  c.  i;.  '  Ibid.  xUL  re  i.  s  *^\ 

'^  *  JEUcognibioDedaodeoim  legidium  faoininam;*  Art.  9;  S«le 
p.  139. 
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of  the  work  of  the  *  capitalU  justilia/     From  Glauvill  it  ia  clear  ^^^H 

thut  such  litigntioii  luiglit  l»e  Irniif-actotl  before  the  itiueraut  ^^H 

justices  ;  aiul  the  Aastzc  of  Nortlianiptou  of  1 1  76  places  umoDg  H 

\hsi  agenda  of  tlie  eyre  recoguitioue  of  the  seiain  of  heirH,  and  of  H 

^disseisin  upon  the  assize,'  under  M'hlch  descriptions  we  may  H 

jl^tect  the  cases  of  Mort  d'ancester  and  Novel  di«>$oiRiu'.     In  H 

H|^4  the  grand  jury  of  the  hundred  are  empowered  to  act  on  ^^ 

lul  the  business  of  ihe  fession,  in  whu-h  fire  iiL{?1udf'fl  all  recog-  ^^^t 

iiition!<  and  iiSKizes  onlered  by  the  king's  T^itt,  tuid  even  re-  ^^^| 

■giiitious  under  the  Oreat  Assize  where  the  i^rofierty  in  dispute  ^M 

w  worth  five  pounds  a  year  or  ]e88^     In  1 198  the  8uni  is  raised  ^| 

to  ten  pounds,  and  the  elections  under  the  Great  Ahsize  arc  to  Ijo  ^| 

made  before  the  itinerant  justices.     The  great  charter  of  John  H 

likewise  retains  the  three  recognitions  of  Novel  di^Hei^in,  Mort  ^M 

d'anceater,  and  Darrein  pre»entnient,  to  be  heard  in  tlie  quarterly  ^| 

H|bity  courts  by  the  justices  and  four  chosen  knights" :  and  the  H 

^Kartcr  of  1 2 1 7  orders  the  same  rule  to  be  observed  once  a  year',  H 

except  in  c«se8  of  Darrein  presentment,  which  are  reserved  for  H 

He  justices  of  the  bench.     The  recognitions  Imve  become  a  per-  H 

^nanent  and  regular  imrt  of  the  county  business. 

The  development  of  tlie  jury  of  1  resentment  is,  after  itsThajuryo/ 
mstitution  or  creation  by  Henry  II,  marked  by  correspond-  urLruiiiniiU 
stages  of  progress.  But  its  origin  h  less  clear.  By  some 
tts  it  is  brought  into  close  connexion  with  tlie  system  of 
ipurgation,  the  jurors  who  present  the  list  of  criminals 
)re8enting  the  compurgators  of  the  accuser*,  and  the  jury 
which  at  a  later  period  was  impanelled  to  traverse  the  pre&ent- 

tit  representing  the  compurgators  of  the  accused.  Others 
in  connect  it  witli  tlic  supposed  institution  of  the  collective 
frankpledge,  the  corporate  responsibility  of  the  tithing,  the 
hundred,  and  the  shire  for  tlie  production  of  offenders,  which  has 
red  so  large  a  [tart  iu  constitutional  theoricB,  l>ut  which  rests 
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Art.  5  ;  Select  Cli»rter«,  p.  155. 
'  Articles  i  knd  18 ;  K«Iect  Chartunii  pp.  a5g,  a^. 

*  Art.  18.  '  Article*  13  and  15  ;  Select  <'harUr».  p.  3^5. 

*  Thia  ia  the  th<.Hjry  of  Rogge,u  itatL-d  fay  lininncr.  pp.  J5,  2(>.  itickea 
lung  affo  stnttNl  tlit!  fw-'t  t}iftt  then)  U  no  ru&l  couiieiiou  Initwetfii  jurjr  and 
cuinptirgmtiaD.    The  common  uae  of  the  noinber  twelve  u  mudemdinj[. 
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ou  very  slight  fouiidatiou  of  fact*.  Tlie  frithhorh  was  ut\i\ 
body  of  compurgators  nor  u  jury  of  preseutmeut.  As  a  nut: 
of  hitftory  it  seems  lawful  to  regurd  the  presentment  as  a  p:irt  df 
the  duty  of  the  locttl  courU  for  which  an  immrmorinl  antiiimlr 
may  be  cluimed  with  at  lea»t  u  stt^iig  piobability.  Tlie  leet  jurio 
of  the  Binall  local  courts  do  not  dmw  their  origin  from  any  U^tl 
eiiiietment,  Bud  War  every  mark  of  the  utmost  autii{uity.  By 
tliem  nmercemontf'  are  Btill  made  and  preHCutmeiita  offorcfl  UJHkr 
outb,  alUiougli  their  action  ia  restricted  and  superseded  by  xiewcf 
pxpediouts.  But  their  pi-ocedure  affords  some  warrant  for  be- 
lieving that  the  twelve  senior  thegns,  who  swore  in  the  couutj 
court  to  accuse  none  falsely,  were  a  jury  of  presentment.  The 
juratores  st/nodi,  in  the  ecdcaiastical  courts  of  the  ninth  centuty, 
might  furniijb  a  precedent  or  parallel'.  If  bo.  the  meutiou  of  the 
juratores  of  the  shire  and  hundred  which  occurs  in  the  Pipe 
Roll  of  Henry  T  ia  accounted  for,  and  with  it  tlie  mention  of  a 
criminal  jur)'  in  tlio  Constitutions  of  Clarendon*.  The  obt»curilf 
of  this  side  of  the  subject  may  be  regarded  as  parallel  with  tfat 
scantiness  of  evidcjico  which  we  have  already  noticed  aa  to  tJm 
recognition.  From  the  year  1166  however  the  history  of  Ihf 
crimimd  jury  is  clear.  By  the  Assize  of  Clarendon  inquest  in  to 
be  made  through  each  county  and  tluxjugh  each  liundreil,  )*y 
twelve  lawful  men  of  the  hundred  and  by  four  lawful  men  oJ 
eAch  township,  'by  their  oath  that  they  will  speak  the  tmtJb/ 
By  these  all  persona  of  evil  fame  are  to  be  presented  to  tli* 
justices,  and  then  to  proceed  to  the  ordeal :  if  they  fail  in  the 
ordeal  they  undergo  tlie  legid  punishment ;  if  they  sustain  the  or 
deal,  yet,  as  the  presentment  acrainst  them  is  based  on  the  evide; 
of  the  neighbourhood  on  the  score  of  bad  character,  they  are 
abjure  the  kingdom  ^  Thejury  of  presentment  ia  reduced  to  a 
more  definite  form,  uud  receives  a  more  distinct  representati' 
character,  in  the  Assize  of  Northampton'',  and  in  the  Articles  of 

*  The  theory  of  G.  Im  von  Maiirer ;  Brunaer,  p.  j6. 

*  See  eapeoiAlIy  Rtsj^iiin  of  Frum,  de  oaunB  >ynodain>ua,  lib.  ii.  cap.  d. 
But  thure  the  furors  of  the  nytkod  do  not  presenti  only  reply  to  tbe  inquiry 
of  the  visiting  buhop, 

*  CoMt.  VXxt.  lu-U  6. 

*  AMize  of  C\fcr«T\Aoi\,  aiV.  \  *,  ^\«c\v:^i»x\«t*^  v  ^^V 

*  A««ixi»  of  Nurtbiittv^^t  •''^'  ^  '•  ^'^«^^^^^=^*«*^  v  "^V- 
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isitutiou  in   1194  :  in  the  lutter  capitulary  the  }>lan  used  for 

loniiiiatiiti^  llie  recogiiitort*  ot'tho  (.Jreot  AHsize  jh  applieil  to  the 

rmiid  Jtin',  for  so  the  body  now  coustitutt-d  may  be  termed: — • 

lu  the  first  phice,  four  kiiightH  are  to   Ix*  chosen   from  tho 

rhole  county,  who  by  their  oath  shall  choose  two  lawful  kuiglits 

each  hundred  <.r  wnpeiit-ake,  aud  thoue  two  !<huU  choose  upon 

kth  ten  knights  of  each  hundred  or  wapeutjikc,  or,  if  knights  ))e 

[.vaiitiiit',  legal  and  free  men,  so  tliat  these  twelve  may  answer 

iider  nil  hcadH  concerning  their  whole  hundred  or  wapentake'.' 

The  heads  on  which  they  answer  include  not  oidy  tho  assizes 

which  luive  lieeu  already  referred  to  in  connexiun  with  the  jury, 

but  all  the  plcaa  of  the  Crown,  the  trial  of  malefactors  and  their 

receivers  aa  well  as  a  vant  amount  of  fiscal  buuinesH.     The  later  Uterd^- 

(levelopment  of  these  juries  does  not  fall  under  our  pre^nt  uf  thoj4rj 

Lnquirj',  but  it  may  be  generally  stated  thus  ;  at  an  eaily  period, 

even  before  the  nbolitiou  of  ordeal  by  the  Lateran  Council  of 

1215,  a  petty  jury  was  allowed  to  disprove  tlie  truth  of  the 

presentment,  and  after  the  abolition  of  ordeal  that  expedient 

came  into  general  use^.     The  further  change  in  the  cbaiiicter  Later ohn< 

of  the  jurors,  by  which  they  became  judges  of  fact  instead  of  jnr>. 


I 


witnesses,  is  common  to  the  civil  and  tTtininal  jury  alike.     Ah  it 

became  difficult  to  find  juries  personally  well  informed  as  to  the 

'       jwint  at  issue,  the  jurors  summoned  were  allowed  first  to  add  to 

I       their  number  persons  who  possessed  the  requisite  knowledge, 

under  the  title  of  nfforcement.     After  this  proceeding  had  been 

I      some  time  in  nse^  the  afforcing  jurors  were  separated  from  the 

uuinfonneil  jurors   and   relieved   them   altogether   from   their 

character  of  witnesses.     The  verdict  of  the  jury   no   longer 

represented  their  previous  knowledge  of  the  case,  but  the  result 

of  the  evidence  afforded  by  the  witnesses  of  tho  fact ;  and  they 

become  accordingly  judges  of  the  fact,  the  law  being  declared  by 

re  presiding  officer  acting  in  the  king'i*  name. 


In  all  these  points  we  fee  distinctly  the  growth  of  a  principle  •^uJi 
representation,  expecially  applied  to  the  work  of  the  oaunty 


^  Hoyed«n,  iii.  aSi  ;  Select  CIi*rten,  p.  359. 
On  the  subae(^]uent  history  of  criminal  jury,  aeo  Fonyth,  Trial  bj 
Jury,  pp.  199  aq.,  wlic-ro  t)u-  ]v^aX  fgroyrxh.  of  the  iafltitutioQ  Li  Unved  wit 
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courts  or  growing  up  in  them.    The  'judicium  pariuiu'  how 
which  is  mentioned  in  Magna  Cfirta,  has  a  widrr  njipli 
thnu  this.     It  covers  all  cases  of  amercement  in  tlie  countT, 
hundred,  und  the  mnnorial  courts,  and  exhibits  &  priuoi|ile  w 
rooted  in  primitive  antiquity,  is  capiihle  of  infinite  devtdup 
and  heneficial  application ;  and  tliis  we  have  seen  exemplified 
the  assespinent  procesBes  described  ahovo. 

It  remains  then  briefly  to  point  out  the  direct  con 
between  the  jury  syBtem  and  county  representation.  In 
earliest  exiting  records  of  recognitions,  the  war  in  which 
jurors  are  to  be  selected  is  not  clearly  laid  down^  The  recog- 
nitions of  the  Norman  reigns  are  regarded  as  acts  of  the  county 
court,  and  the  poBStbility  of  election  by  the  suiturs  is  not  ex- 
cluded :  it  is  liowever  more  probable  that  the  recognitors  wot 
nelected  by  the  sheriff,  possibly  by  rotation  from  a  genenU  list, 
possibly  according  to  their  neameas  to  the  spot  or  acquaintftncc 
with  the  InisiueHH  in  hand.  On  the  institution  of  the  aaatzeftoC 
Novel  disBcisin,  Mort  d'anccster,  and  Darrein  presentment 
i^heriff  i^ummoncd  the  requisite  number  of  Jurors  nt  hi;; 
r.retion,  and  the  plea  was  held  nt  a  place  named  in  the  writ  of 
summons  in  such  a  way  as  to  imply  that  it  was  to  be  beard  not 
in  the  regular  county  court,  but  in  n  special  session*. 
Great  Assize  was  diiferently  constituted :  thei-e  the  sh 
nominated  four  electors  to  choose  the  twelve  recognitors, 
the  trial  took  place  before  the  justices  itinerant  in  the  coun 
or  before  the  court  at  Westminster'.  The  articles  of  1 194  place 
the  election  of  the  recognitors,  "^nth  all  the  other  basineRs 
the  e}Te,  in  the  hands  of  the  grand  jury* ;  those  of  1 198  di 
that  it  shall  tako  jjlnce  before  the  justices  in  the  full  eou 

In  the  eftrly  inaUnoeii  given  liy  r«.lgnhve,  pp.  dxxviii  sq.,  we  have  (() 
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dioant  veritatem.'    See  ftbovc*  p.  427. 

'  GlanWlI,  xiiL  3;  'Ab  initio  eliyendi  stmt  dnodeoitn  liberi  et  legmlei 
bominea  da  Ticineto  SDcundum  fonnam  In  brevi  expresum.'  The  wrii 
iiieroly  ordere  the  sheriff  to  summon  and  '  iiobreviaW  twelve  rvco)^ton. 
Kven  here  however  there  wm  room  fur  m  iral  eleotioa. 

'  GlanviU,  ii.  to-ii. 

*  Art,  a  ;  •  Item  Ae  ouuufevu  TeClQ<eoi^^n^^>'a^i  ^.\  iici««»,v^V 
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iMcijJt'  of  JiejjreH^ntafiou, 

' ;  Magna  Carta  corapU'tefl  the  process,  enarting  that  the 
!s  eiiftll  be  taken  quarterly  in  tlie  louuty  court  Wfore  two 
icea  aeni  by  the  kinc;,  and  four  knights  of  the  county,  chosen 
Ibe  county  *.  The  conslitutiuu  of  the  graml  jury  of  inquest 
IB  similarly  develojied.  The  twelve  legiil  knights  of  the  shire, 
I  tb*  twelve  lawful  men  of  the  hondred.  and  the  four  men  of  the 
'  ttiwnshr])  mentionetl  iti  the  Assize  of  Clarendon^  may  have 
appearefl  in  rotation,  or  may  have  l>een  B^lected  by  the  Hheriff 
I  or  Uie  hnudrednuiu  or  the  reeve  :  but  Jn  1 1 94  they  are  nominated. 
lhron]t[h  a  proceBs  of  co-optation,  by  four  elected  knights  \  These 
elected  knight*  may  btill  have  been  nominated  by  the  aheriff, 
but  it  is  more  probable  that  tliey  were  chosen  by  the  auitors, 
first  because  the  appointment  of  coroners,  which  is  directed  in 
the  same  document,  was  made  by  election  ttf  the  freeholders, 
and  intended  as  a  check  on  the  power  of  the  f^berifT*;  and, 
eecondly,  because  the  term  '  eligendi '  may  be  reasonably  inter- 
preted by  the  clause  of  Magna  Carta  just  referred  to  ".  The  mode 
of  nominating  the  grand  jurj*  was  modified  in  later  practice, 
and  the  element  of  popular  election  was  altogether  eliminated; 
in  the  period  belore  us,  however,  it  fnrnisheH  an  important  illus- 
tration of  the  usage  of  election  which  was  so  soon  to  be  applied 
to  parliamentary  repreHentation.  In  both  the  systems  of  judicial 
jurj'  we  have  thus  the  same  result,  a  body  of  four  kniubts  rcpre- 
eenting  the  county  court  for  this  special  purjio^e,  in  one  case 
certainly,  and  in  the  other  probably,  chosen  by  the  county  court 
itself.  In  the  fiscal  business  we  have  another  analog}* ;  the 
cftrueage  of  1 198  is  assessed  before  a  knight  And  a  elerk  of  the 
Exchequer  acting  on  behalf  of  the  Crown,  and  the  sheriff  and 
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'  '  Et  capientur  conuii  eis  clectionea  mAgnae  aataime  p«r  mandatum 
domini  rugis  vel  ejus  capitallfe  juBtitioe;*  Hovedcn,  iv.  61. 

»  Art.  IS. 

'  '  In  priiniH  eligendi  sant  quntuor  miHt«8  de  totn  o>:iiiuutu,  qui  per 
•acTKnienttiiii  iutim  eligsnt  duos  leg»lea  milites  do  ijuolitwt  bundrtilu  vel 
wmpeatacco,  t-t  illi  duo  eli^nt  snper  ucrftmentum  iinum  x.  militeH  da 
ftingalia  btmilredla  vel  wapentaccis;  vel,  ci  mUitea  defuerint,  legalea  et 
HberuB  hrjjuines,  itac[ii'jd  fUi  xiL  in  eiinul  retpondeiuit  de  otnnibiu  oapl- 
tulia  de  tola  hundrtdo  vbI  wapcntacou ;  *  Hoveden]  iii.  363. 

*  Art.  ao.    Hoveilen,  iii.  263. 

'  '  Oum  qitatuur  luilitibiu  ctijiialilwt  comitatua  electia  ^r  oon(H«t.u\u,\,* 
Art  18. 
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liiwful  knights  'elect!  ad  boc    acting  on  bcbulf  of  the  vhire 
was  collected  l»y  twoknijjlits  of  the  hni)dre<1,  who  j>aitl  it 
sboriff,  uud  lie  accounlt.'d   fur  it  ui  the  Exchequer',     W 
tbaH  pre])&red  for  tho  great  executory  measoro  of  1215, 
which  thu  articles  of  the  charter  were  to  Iw  curried  oat 
iu({uebt  of  twelve  awoiii  knights  lu  ench  couuty,  chueen  i 
county  court  aiid  of  the  county  itself:  und  we  anderstftn 
fluiDUions  to  the  council  at  Oxford  of  liij.  in  wliich  Uic 
of  I'uch  county  is  ordered  to  send  four  discreet  meu  of  liis 
to  8i>eak  with  the  king  on  tlie  business  of  the  realm*.     Ii 
four  discreet  men  of  the  shire  we  detect  the  old  rtprc 
idea  of  the  four  good  men  of  the  township,  who  api>eftred  iii 
fthire-moot :    now  they  are   summoned  to  a  uatiouaJ  aasembl;  ! 
which  is  itself  a  concentration  of  the  county  courtii.     It  ia  not  | 
however  yet  certain  whether  the  four  discreet  men,  the  prcde-  J 
ceesors  of  the  two  discreet  knights  of  later  timea^  were  on  tkii 
ocoaition  elected  by  the  shin*.     On  the  analogy  of  the  oUwr 
elections  it  might  he  presumed  that  they  werv ;  but  tho  fad 
that  only  a  week's  notice  was  given  to  the  sheriffs  seems  to  pi^ 
elude  the  poivibility  of  a  general  election.     Kor  is  it  necessarj 
to  antedate  the  growth  uf  an  institution,  when  the  Inter  stepsof 
its  development  are  distijictly  ti-accable.     Whether  or  no  tk 
fourteenth  article  of  the  Great  Charter  intended  to  provide 
a  repi*e»enttttion  of  the  minor  tenants- in-chief  by  1 
knights  elected  iu  tho  county  coui-t,  we  see  now  the  three 
ciples  involved  in  such  representivtion  already  in  full  worl 
although  not  as  yet  distinctly  combined  for  tbis  purpo«se,     \ff 
have  a  t-ystem  of  representation,  we  have  the  practice  of  electinn, 
and  we  have  a  concentration  of  tho  sliires  in  the  great  council 
The  struggle  of  eighty  years  which  followed  the  act  of  Bunii}- 
mede  not  only  had  to  vindicate  the  substantial  liberties  involved 


Hoveden,  iv.  46  aq. ;  Select  Chftrtert,  p.  357;  abov«,  [».  549. 
Art.  48 :  '  Stalim  inqninnttir  per  duodedin  militea  jnratot  da 
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comitatn,  qui  debent  cligi  pc-r  proboe  homines  ejuadom  ctunit*ta&.* 
aIho  FaU'iiC  Kulls,  1.  iSo;  Select  Charters,  p.  307. 

^  *  Kt  quatnor  discretai  houiines  de  comit&tu  tiiu  illtic  Tru'm  facuM  »I 
n<Ni  md  eandeui  teriiiinuui  ud  It^quanduni  nobuoum  do  negotiU  re^xu 
Uepuri  ou  the  D\\KtiVX^  ^^  ^  Vmei «  K^v  ^-  V'  ^  i  Select  Chartim,  p.  aS;-, 
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'n\  that  net,  but  to  shnrpen  and  jwrfcct  and  bmip  itito  effective 
and  combined  workiiii;  every  wejipou  which,  forged  at  different 
times  and  fur  diHereut  pur|>osctt,  could  be  made  useful  for  the 
maiuieiianco  of  8t4f-j;ovrriiineiit.  The  humble  proceKHos  by  Tii» 
M'hich  men  had  made  their  by-luwa  iji  the  niajiorial  courts  aud 
amerced  the  oHendera ;  by  which  they  had  assessed  the  estates 
or  presented  the  report  of  their  neighbours  ;  by  which  they  had 
learned  to  work  with  tlie  judges  of  the  king's  court  for  the 
determination  of  queslionn  of  custom,  rVJ^iX,  justice,  and  e«iuity, 
were  the  training  for  the  higher  functions^  in  which  they  were 
to  work  out  the  riglit  of  taxation,  legishition,  and  political 
determination  on  national  action. 

165.  The  hiutory  of  the  towns  preseutti  some  points  of  marked  GrowOiaf 
coutnist  with  that  of  the  uhires ;  and  tliese  shed  light  on  the 
later  separation  of  interest  between  the  two  clabseti  of  communi- 
ties. The  whole  ]>eriod  waB  one  of  gre*it  development  in  this 
respect;  Henry  II  and  the  minit;tera  of  his  sons  encouraged  the 
growth  of  the  mercantile  spirit,  and  reape<l  the  "benefit  of  it  in  a 
very  gi*eat  increase  of  revenue.  The  privileges  of  self-govern-  PiiK|iMoor 
ment  and  self-assessment,  exemption  from  the  interference  of  the 
sheriffs  aud  their  arbitrary  exactions,  tlic  confirmation  of  guilds, 
the  securing  of  corporate  property,  the  free  election  of  magistrates, 
and  the  maintenance  of  ancient  customs,  in  many  cases  to  the 
exclusion  of  the  general  reforms,  are  all  of  them  matters  of 
grant  liberally  1>estowed  or  sold  without  i*eservation.  The  citArtMft^ 
charters  of  Richard  aud  John  are  very  numerous;  those  of 
Henry  II  are  fewer  in  number,  and  do  not  furnish  us  witli  a 
clue  to  any  progressive, {jolicy  on  the  king's  part,  such  as  might 
have  been  inferred  from  bis  general  practice  in  other  matters. 
In  those  few  to  which  an  approximate  date  can  be  assigned,  the  PrivUflwuif 

...  1  ,  .      town*  tib- 

pnvileges  granted  ai'e  not  much  greater  than  was  the  case  in  Mined  b> 
the  reign  of  Henry  I :  bat  the  Pipe  Rolls  contain  great  numbers  diartwr. 
of  instances  in  which  the  purchase  of  additional  favours  is  re- 
corded. In  some  of  these,  perhaps,  the  favour  is  obtained  merely 
for  the  single  occasion,  and  iu  such  cases  no  charier  need  have 
been  drawn  \ip.  In  others,  wlu*re  a  permanent  privile^  was 
houghtj  the  vhartvr  in  which  it  wftS  couXwucOk  \a\x«\.  W"***  ^^«K 
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lost  or  destroyed  when  its  iinjjurtunce  lind  l)een  diroiniftfaed  hf 
II  new  (jjrant  of  slill  greflter  favours.     Tlie  charters  of  RidiM^ 
bfloiij,'  chiefly  to  hiB  early  yeam,  esiH-fliilly  lo  the  first  yiu;, 
cu»rt»r»of    \rhen  lie  wuk  anxiously  raising  mont'y  for  the  Cruaade. 

of  John,  however,  uxtend  throujjhout  the  rvign,  and,  beiiij? 
rolled  among  the  royal  records  *,  have  fcurvive<l  in  gri*ftt  mearaiv 
the  daiijifers  in  whiili  ihe  earlier  grants  perished.  Tliey  i*xhibit 
the  town  couetitution  in  ulmoEnt  every  etage  of  development.  Mid 
in  every  part  of  the  kingdom.  Helston  and  Hartlepool  are  ahki 
striving  for  municipal  organisation  ' :  one  town  ia  rich  enoujri 
to  purchase  a  constitutimi  like  that  of  Oxford  or  Wincheetr, 
another  is  too  ]x>or  or  too  humble  to  ask  for  mors  than  tin 
nierehunt  guild,  or  i\xe  firma  bnrtfi,  or  the  condition  of  a  frer 
Iwrough'.  Amongst  the  more  privileged  communities  gtt^ 
varieties  of  custom  prevail,  and  provincial  laws  of  oonaidrnUe 
Bnti<|uity  probithly  underlie  the  cnstoms  of  the  larger  towna 
Tendon,  Wincliester,  Oxford.  Norwich^  and  others,  appear  n 
typical  constitutions  on  the  model  of  which  privileges  are  gmntW 
to  ihe  more  humble  aFpirnnts  * ;  and  to  their  practice  the  newly- 
cnfranchiscd  Iwrnugha  arc  referred,  in  c«?e  itf  a  4li»pute  as  to 
interpretation  of  the  charter.  Thus,  l>eKide  the  common  ini 
which  would  lead  the  mercantile  communitiea  to  act  together? 
cases  in  which  there  wns  no  ground  for  rivalry,  and  beside 
common  privilege  which  exempted  them  from  the  jurisdicl 
to  which  their  country  neighliours  were  ameunhle,  they 
in  common  a  quantity  of  peculiar  customs,  which  kept  the 
^m^es  of  the  king<lom  as  a  class  by  thenLselves,  althutigh 

'  Kntuli  L'bartarum.  etUt€<.1  by  Sir  T.  Uiiffus  Hardy  in  1837. 

•  Rot.  Chart  \t\t.  86,  93 ;  Seltfct  Cli»rter«,  pp.  313,  31 4. 
'  The  HartleiHxtl  charier  cuufirtns  to  the  Aominet  of  l{&rUcp4V>l  Lhit 

they  he  tree  borghcrs;  tliat  of  HeUton  bcgiiui  with  a  grant  th&t  it  be  a 
fre«  boroagh,  nnd  have  a  inerchaiit  guild:  a  tecoud  charter  t')  Hrliioa 
oontaina  tha  p«ttlement  of  tlie  fenn.  The  charter  of  Kingvt4m  let*  tli< 
ferui  to  the  homines  \  Rot.  Chart.  ]).  53. 

*  liartlepciol  i»  to  have  the  namo  riglito  aa  Newcastle ;  Iteverley  w  V«ff1t! 
Norwich,  Lincoln,  and  Northainptou  as  Londoa;  Wincboster  \a  th«  ntedfll 
town  for  Wftllingford,  Andover,  Salinbury,  Xlchest^r  ;  Oxfonl  for  VarxBontli 
and  Lynn;  Wincheiter  or  Oxfurd  f>>r  Portsmouth  and  Marlbtmra^'i 
Winchester  or  Luv\duu  dtr  Wilton;  Ijiunooiton  for  llelstun ;  Yori  Car 
ScftrboroU''h ;  lir\iV.\  W  \>vAi\\\v\  ■S\.«>iiiwK^^*sB.  ^«  t^rimsLy; 
fur  Roinney. 
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>ver,  as  whs  tlic^  cnmi  in  S(!otliuul  and  in  Oermaiiy,  adu])tcd  a 
iafed«rat«  bond  of  union  or  organi^d  themselves  in  leagues. 

The    boroagbs   under    Ueury   1   had    prolMililj,    when    they  Tha 
>taiu«d  any  privilege  at  nit,  obtained  the  coufirmattan  of  the  nbuin  iKs 
lerclwnt  guild,  and  by  the  ugreemeut  for  ih^i  Jimia  hunji  hud  iM>in«;ttial 
mited  the  exactions  of  the  sheriff,  so  fur  as  regarded  the  fenn,  Imd  t>x- 
Ltfaough  the  tiixet)  properly  »o  called,  es^pecially  the  tallage,  inu.nifwi.*" 
ere  still  collected  by  him.     They  bad  alto  in  eome  canes  oh-  ahenit 
uned  a  right  to  }tave  all  causes  in  which  they  were  engaged 
•icd  within   their  own  l>oundaric3.     If  then  the  sheriff  still 
stained  judicial  authority  over  them  lie  must  come  and  bold 
is  court  among  thom.     But  tuch  a  practice,  whilst   in  one 
aspect  it  saved  them  from  the  risks  of  the  county  court,  hi 
Dother  exposed  tbeni  to  the  exactions  of  tlio  sheriff,  who  might 
jme  and  hold  *RCotale  '  at  his  convenience,  and  so  wring  money 
•om  his  entertainers.     It  was  therefore  a  great  point  to  exclude 
ae  sheriff  altogether;   and  in  order  to  du  this,  an  independent 
lagistracy  must  be  founded,  the  right  of  election  obtained,  and 

power  to  treat  directly  with  the  myal  officers  on  the  questions 
r  taxation.  These  then  are  the  points  most  commonly  secured 
y  a  fine  or  charter. 

The  right  of  excluding  the  sheriff  and  having  their  own  pleas  They  an 
ecided  on  their  own  ground*  involved  their  exemption  fromftomEe 
be  ordinarj'  sessions  of  the  county  court ;  and,  as  their  customs 
'ere  continued  by  the  same  nut  that  served  to  exempt  them, 
iey  lost  the  benefit,  or  escaped  the  burden,  of  innovation.  The 
xemption  of  the  citizens  of  London,  Winchester,  and  other 
>wiiB  from  the  duellum",  after  it  had  been  introduced  into  tlie 
hire-moot,  no  doubt  arose  in  some  degree  fi*om  this :  when  tho 

'  E.g.  in  the  ihirty-firBt  yc»r  of  Henry  II  tho  nien  of  C»ml)ridge  pay 
30  iQArkt  of  fiilver  aud  a  mark  of  gold  to  have  their  town  at  furtn  and 
ne  ricecomes  h  inde  intromittat ; '  here  imh  niay  refer  only  to  the  femi. 
obn'a  charter  (Rot.  Chart,  p.  83)  grants  to  thetn  'quod  nullaa  eorum 
laoitet  extra  niuros  burgi  de  Cantebru^e  de  ullo  placito  praeter  placita  do 
maris  eiterioribuA,  exceptia  ninnctariiH  et  ininintrifl  noKtriii.*  The  charter 
>  Dunwioh  grants  that  the  burghers  '  nuUam  sectam  faciant  coniitatnt  re) 
undredorum  nUi  coramjaiitittifl  ouetriv;'  ib.  p.  51. 

'  ^Quod  nuUus  corum  faciat  daellum,  et  quod  de  plaoitii  ad  coronam 
ertinentibuB  ee  poofiint  diarationare  secMindum.  coasuetudlnco^  ciNvvm. 
inUt»  LondoniArum  ; '  Charter  of  KorthampVon,  Ko\.  Oxai\.  ^.  i^v 
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AHe\r.e  of  Cl«rendon,  by  iiitm<lucing  the  iiiqiieHt  by  pre*»0DiiDenl 
into  the  county  court,  uliolichetl  there  the  pmcticc  uf  compurj*- 
tiou,  senditig  the  accused  persons  directly  to  the  ordeid,  tbt 
burghers  lost  tlie  benefit  of  the  change,  aud  long  retAininl  c<fin- 
puT^tion  us  the  cuntomary  mode  of  defeDC«  gaaj:antf-4rd  to  ttirm 
by  their  charters  \  From  the  visitations  of  the  itinerant  jutticcc 
however  they  were  not  exempted;  but  in  their  courts  th«y ob- 
tained ftpeciul  privileges.  The  burghers  of  Dunwich  aud  other 
towns  were  representee}  by  twelve  lawful  men  just  as  if  thfj 
were  independent  luindredp  ;  and  they  wore  amerced  by  a  aistk 
jury,  tiix  men  of  their  own  body  and  six  strangers '. 

These  privileges  involved  almost  of  necespity  a  remodolJing  of 
the  local  niftgistmcy:  the  riglit  of  electing  their  own  reeve  or 
prnepositus  was  not  the  least  important  of  the  ro\7il  gifUu  Thi* 
does  not  appear  in  the  clmrters  of  Henry  II ;  it  is  found  occa- 
sionnlly  in  those  of  Richard ',  und  very  commonly  in  thoae  of 
John.  It  does  not  however  peem  certain  that  this  difference 
implies  au  advance  towards  freedom  in  the  matter ;  and  it  ti 
not  iinprobablc  that,  whilst  the  boroughs  continued  under  tin 
management  of  the  sheriff,  an  office  of  no  little  pmrtical  import- 
ance as  that  of  the  reeve  may  have  been  filled  up  by  election^ 
WTien  however  the  reeve  and  the  probi  homiufs  1>ecame  tlk» 
governing  body,  it  may  well  be  supposed  that  the  appointmenl 
would  be  a  matter  of  serious  question.  The  citiRenc  of  Lincoln 
are  emjwwered  by  Richai'd  to  make  their  own  reeve,  who  if 
however  to  be  a  person  quuli£e-d  to  serve  both  them  and 
king;  by  John  they  are  directed  to  clioo»e  two.  who  wil 
received  as  their  representatives  at  the  Exchequer.  The  !mr 
of  Nottingham,  according  to  John's  Charter,  may  appoint 
reeve  annually,  but  the  king  reserves  the  power  of  rumoviuj 
imfit  person :   those  of  Shrewsbury  choose  two,  of  whom 

'  See  Palgimve,  English  Cominon wealth,  pp.  ai7,  359. 

*  '  £t  cum  iutnmnniti  fueiint  esse  corftin  jiifltttiiii,  tnittftiit  pro  ■ 
legates  homiaes  do  burgo  nao  qui  sint  pn>  vU  ouiiiibas :  et  d  forte 
ci*ri  debaerint,  per  lex  prt>boe  hominea  do  burtfu  suo  el  (kt  mx  ptobo* 
hominei  extra  bur^guta  ainercriontur ; '  Rot.  L'&nrt.  p.  51.  Sea  abon* 
p.  651, 

'  '  Kt  uivua  U\ixco\ix\mi  \w:\«kx\i  ^t««u^^u\  q^oem  volaerint  de  ••  p«r 
annnm,  qui  ait  idoue^a  tio\j\»  «^  ew-,'  x^Awsk/v.  ij^. 


Towns. 


i 


BberiiV  inirsentc^  out'  at  tlie  Exche<iuer :  ihose  of  Northftmplon» 
by  the  common  couueel  of  the  town,  are  io  choose  two  fit  personB 
and  present  them  to  the  pheriff,  who  will  present  one  of  them  At 
the  Exchequer  to  |my  their  own  ferm  V  Both  Lincohi  and 
Northftmptrin  arc  to  clioose  four  coroners,  to  keep  the  plene 
of  the  Crown  and  be  u  check  on  the  reeves.  Under  these 
magiHtrates  the  old  local  courts  retained  their  organisntioD,  or 
modified  it  only  by  the  mixture  of  tbo  guild  customs,  which 
were  also  of  great  Hutiquity^.  The  new  borough  courts  were 
the  old  courts'  of  the  townsliip,  the  hundred  and  the  shire, 
under  new  names  \ 

The  financial  armngements  of  the  towns  have  been  ah'ea^ly 
mentioned  under  the  head  of  taxation.  From  the  Pi])o  Holla 
And  the  Dialogus  do  Scaocario  wo  h*arn  that  they  made  their 
Beparate  terms  with  the  justices  of  the  Exchequer.  Pesides  the 
common  payment  however,  the  richer  burghers  were  often  pre- 
vailed on.  by  force  or  persuasion,  to  promise  additional  sums  to 
relieve  the  king'n  nect'ssities " :  as  demesne  of  the  Crown,  for 
Buch  most  of  them  continued  to  be  even  by  tlie  terms  of  their 
enfranchisement,  they  were  flnbject  to  tallage  which,  uUhougli  it 
might  1>e  occasionally  mentioned  in  the  national  council,  was 
levied  by  the  feudal  right  of  the  king  at*  lord.     Next  to  this  the 


bf>roiigh 


••r  Ui(> 
boroufflia 
wiUt  the 
Exi.'lier|uur. 

Tnxtitk 
■■r  t)i0 
buroni 


*  Tlic  Ch&ricn  will  be  found  in  the  Rot.  Chartftrum ;  that  of  Sltrews- 
bnry,  p.  46;  Northarapt<jn,  p.  45;  Nuitioghiun,  p.  39;  Lincoln,  p.  56; 
Gloucester,  p.  57  ;  Ip«wich,  p.  65. 

■  Se«  »bovo,  pp.  4^8  »q.  The  passage*  in  charters  which  refer  to  the 
men  nf  the  mCTchant  gnilA  as  distinct  from  the  hody  nf  hurghem,  tut  ab 
\>'inchcater  and  Glouccnter,  probably  indicate  that  in  thnse  towns  the 
private  jiirudicLiunii  of  the  bishop  or  other  lord  rcui:iined  apart  from  the 
general  bnrough  orgunin&tion,  or  were  not  cntuolidated  with  the  guild. 

'  John  grants  to  the  burghers  nf  Leiceftter  that  all  satei  of  land  of  the 
town  tliat  take  place  in  the  porfmnnmote  ahall  be  valid ;  Rot.  Chart,  p.  3  j. 
The  ooarts-leet  of  the  Lancanhire  boroughs  are  often  called  iaff^-mooUz 
lAd  there  are  many  other  fomu.     See  Above,  p.  .461. 

*  I  have  not  thought  it  necci^aary  to  recapitulate  what  was  said  above, 
pp.  453,  457,  about  the  elauBe  of  enfranchisement :  which  became  probably 
a  jiart  of  the  common  law  bef<.tro  the  ri-ign  of  .lohn. 

*  Like  the  benevolences  or  the  compulsory  loans  of  later  times :  e.  g.  In 
the  igth  uf  Uenry  II,  after  the  citizeua  of  L^Judun  bud  paid  £666  13s.  ^tf. 
tie  norn  tiono,  Reiner  son  of  Bcrengar  pays  loo  marks  ae  promittiona  fMO, 
These  promises  are  however  mor«  frequent  in  the  cMce  of  eooleriaatleal 
persons,  in  which  it  might  be  more  Important  to  reoognise  the  ToVaxiUar^ 
cbaracter  of  the  pMymeat.     See  MadoXf  Hist,  l£»iH.  ^.  *p\s  *PV 


TboaooUlo.    '  tcoiulo '  seeoiH  to  iiuve  beeu  the  mubt  burdensonic  local  custt 
Tlie  nature  of  tins  exaction  ia  very  obscure.      It  w«a  Iiow< 
levied   by   the   tibcriff  for   bia  own   emoIuiuMiii,  jirobablv  u  t 
reward  for  bin  sei-vices  in  iDaiutainiDg  tlie  {>eac«  ;  and  was  nil 
by  ft  process  sirailar  to  that  by  wbiob  kbe  guilds  raiued 
common  funds.     Whether  the  sheriff  could  compel  the  burgbm 
to  make  ufferingd  of  mult  from  which  a  '  bcotale '  was  bre^ 
the  proceeds  of  wliich  went  into  his  purse ;  or  the  name  sim] 
means  a  gathering  of  the  burghers  at  which  they  were  compel 
to  promise  cuntribuliuntt  to  the  same  eud,  or  at  wliicb 
fines  for  non-attendance  were  inflicted,  it  is  difficult  to 
Whatever  it  was,  however,  it  was   a  burden  from  wliirh 
towns  were  anxious  to  be  relieved,  and  the  relief  was  eitl 
step  towards,  or  a  result  o(  the  exemption  from  the  autboi 
of   the   sheriffa'.     Free   election   of   magiatrates,    indepcnt 
exercise  of  jurisdiction  in  their  own  coui'ta  and  by  their  o^ 
customs,  and  the  direct  negotiatiou  of  their  taxation  with  tbv 

*  'ScotAleH  were  abuses  put  upon  thu  klu^'s  people  by  his  officers,  i^ 
invited  them  to  dritik  ale,  nnd  thea  tniulo  a  ooUeotiou  to  the  intent  thai 
thoy  should  not  vex  uur  inftirm  Against  them  far  tho  crfmea  they  had 
cuuimitted  or  fihoultl  cuuimit ; '  Bnuly,  Boroughs,  App.  p.  1 5,  He  deri- 
vation of  the  word  is  quefttionable  :  Spelnuu  thought  that  it  might  be 
duriveil  from  Scot  and  lalUa,  la  the  sense  of  a  payment:  it  ia  poasihl* 
thnl  the  latter  syllable  may  be  connected  with  hall  (Im  in  Oildhjdls ) ;  hot 
the  connexion  with  the  drinkine^  coitows  is  quite  clear,  so  that  the  pmhs- 
bility  IB  in  Gkvour  of  the  mure  obvious  derivation  from  scot  (p*»' *•■-*■' ^  -wl 
ale.    Thb  Constitutions  of  1236  forbid  *rti^j//(i*  along  with  a^  ••; 

Wilkini',  i.  636.     The  later  chtirch-aU  woe  a  custom  of  ollccu    _^  ,:  u- 

liuns  of  malt  from  the  parishioners,  with  which  a  quantity  of  ai«  wu 
brewed,  and  sold  for  the  payment  of  church  expenses.  The  custom  of 
jtaing  abeenteos  and  drinking  tlie  fines  may  also  be  coanecied  with  it. 

'  K.g<.  see  Richiu-d's  t:luu-t«*r  to  Winchester.  Select  Charters,  pi.  166. 
Other  officers  however  could  make  scolale  besides  the  »hcrifT.  and  tbs 
pruhibitiuD  18  generally  exti>nded  to  the  reeve  and  otlier  royal  officsn. 
Sad  tn  say,  cvea  the  archbiahoji  of  Canterbury  occasionally  did 
shown  by  the  following  paewsgo  from  Somaer  nu  Gavelkind,  whi< 
illustratefl  the  nature  of  the  burden:  'Item  si  dnminus  utUiii 
feoerit  sootallam  infra  bosoum,  quilibct  terram  tenens  dabit  ibi  p'ro  m* 
uxore  sua  53  ob.  et  vidua  vel  kotoxius  I  ob.  ;*  *  memormodum  nuod  predieU 
tenentes  debent  de  consuetudine  inter  eos  f»cere  scotUinm  ne  16  dr 
ob.  ita  quod  de  singulis  6  denariis  detur  onus  dennrius  et  oholus  ad 
tatidum  bedello  domini  ftrchiepiscopi  supra  dictum  feodum.*  Walter  ak 
of  MAlmesbury  {\3o^-i2Ji)  released  the  townsmen  from  compolsorj 
atbeudauoe  at  three  scotalea,  at  (.'hristmaii,  Pa««ion<tide  and  Minhaalraift 
for  a  fine  of  lit.  ^d.  aai^  aianal  Y^ya^«Tit  of  jo#.;  Beg.  Maltnoab.  •& 
frewer,  i.  446. 


CiVy  of  Louifon. 


Um  ooiwU-_ 
til  linn  iiC 


omccrs   of  the  Exchequer,  were  no  uuimportaul  steffr  in  the 
ftttainmeut  of  municipal  independence.     Nor  was  any  such  step 

\  retraced  ;  every  new  charter  confirmed,  and  many  of  them  re- 
benrsed  in  d«^tiii].  the  customs  allowed  by  the  earlier  ^ronta 
which  tliey  superseded. 

The  city  of  Loudon  still  furnishes  the  type  of  the  most  ad- 
Yonced  privilege,  and  the  grerttesl  amount  of  ilhiRtrative  detail. 
Yet  even  the  history  of  London  is  obscure.    We  tan  truce  changes 

Ik  the  constitution  of  the  sheriffdom,  we  have  the  date  of  the 
roasdation  of  the  communa  and  the  mayoralty;  we  come  upon 
occasional  marks  of  royal  jealousy,  find  exaggerations  uf  civic  in- 
dependence ;  we  can  see  two  parties  at  work,  the  one  moved  by 
the  court,  the  other  by  the  municipal  instinct ;  we  can  diHCem 
th«  points  at  issue  between  the  rich  and  the  poor.  Still  these 
features  scarcely  blend  into  a  distinct  picture,  or  furnish  a  con- 

Pttttivo  *:tory. 
London  was  represented  at  the  Exchequer,  during  the  first 
fifteen  years  of  Henry  II,  by  two  Khcrifls,  instead  of  the  four 
who  appeared  in  1 130,  and  who  reappear  in  the  sixteenth  year. 
In  1174  the  smaller  number  reoura  :  from  1182  I0  1189  only 
one  aheriff  nols'.  At  the  cor*jnation  of  Ri<hatd  I  tho  two 
sheriifB  are  Richard  Fitz- Reiner  and  Henry  of  ("ornhell,  the 
latter  of  whom  was  Master  of  the  Mint  and  sheriff  of  Kent*; 
the  former  waa  the  liead  of  a  groat  civic  family;  his  fnther 
tffleiner  had  lieen  shei-iff  from  11 55  to  1170,  and  li'ereugar  his 
Hvjdfather  may  not  imjirobivbly  have  served  before  him.  In  Twoia 
the  struggle  between  John  and  Lon^chump  in  1191  tlioHO  two 
magnates  are  found  on  diflerent  sides  :  Richard  Kitz- Reiner  is 
the  liost  and  8Upi>orter  of  John,  Henry,  as  his  duty  to  the  court 
comiH'lIed  liim,  takes  the  part  of  the  chancellor.  When  accord- 
ingly in  the  midi^t  of  the  stinigglc  John  took  the  oath  to  the 
communa  of  Loudon  and  was  followed  by  the  whole  body  of 
barons  who  adliered  to  him,  it  is  probal)le  that  he  acted  at  the 
fiUggestion  of  Richard  Fitz-Reiner,  and  gave  completeness  to  a 


Ths«fa«rlffit 
of  London. 


OlUUDB. 


'  See  tiie  thirty>fint  R«port  of  the  Deputy  Keofier  of  ftlie  Reoorrlij  pp. 
307,  308;  Mkdox,  Firm*  Bnrpi.  pp.  164,  165. 

*  Mmdox^  Hi»i.  Exch.  p.  6^t ;  Hoveden,  ill.  pT«!.  pp.Xxnvv^Xxxi^ 
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manicipal  constitutinn  whicli  bad  long  bc«D  slruggUog  Icr 
recognilioii  ^  Tnime«riatoly  ftfler  this  confirmation  of  the  Ctt- 
luuita  we  fimi  Heury  llio  son  of  A1w\t3  mayor  of  Londcm*; 
the  phiTtfTs  ceane  to  bo  the  ruling  ofhcers,  and  become  mcrdf 
tbo  financial  reprcscntntives  of  the  citixens,  wbo  arc  tbenMelvw 
properly  the  '  I'l'rmt^ni '  or  BberiB's  of  Loudon  and  Middlesex  ^ 
It  is  A  Bitying  among  the  citiKenfl,  that  '  come  what  mdv.  Hu 
Loudoners  should  liavc  uo  king  but  their  mayor.'  Henry  FiU- 
Aln*\'u  is  m:\yor  for  life;  two  years  after  bis  death.  M'hen  Julia, 
a  month  l)efore  the  Great  Charter  was  extorted  from  him,  vu 
buyiu;;  help  ou  every  sidv,  he  gninted  to  the  '  baronea '  of  tlw 
ctty  of  London  the  right  of  iinnnally  electing  the  mayor*.  % 
privilege  was  ineffectual  so  far  as  it  was  intended  to  win  tW 
support  of  the  Londoners,  for  a  fortnight  after  it  was  granlfd 
they  received  the  liurons  with  open  arms  '.  The  duty  of  sm- 
taining  their  jirivileges  fell  accordingly  on  the  barons:  Ibeir 
customs  were  guaranteeti  by  thi^  thirtetinth  article  of  the  Chartw, 
and  a  clause  was  added  preserving  like  rights  to  all  the  cities, 
tK>rougbs,  towns,  and  ttea]x>rt«  of  the  realm.  I^iastly,  as  one  of 
tlio  twenty-five  Imron.s  chosen  to  execute  tlie  Charter,  appcan 
the  Mayor  of  London. 

The  eBtablishuu'iit  of  the  corporate  character  of  the  city  under 
a  mayor  nmrka  Uie  victory  of  the  communal  principle  over  tlie 
more  anciont  shiro  organisation  which  seoms  to  have  displaced 
early  in  the  century  the  complicated  system  o(  guild  ami 
franchise.  It  also  marks  the  triumph  of  the  mercantile 
the  aristocratic  element.  Henry  Fitas-Alwyn  may  have 
an  hereditary  baron  of  London  ^  but  his  Bucceaeors,  Serj 
^[crccr,  l\ttlph  Eswy  tlie  goldsmith,  and  others,  were 


*  Gir.  Camb.  Ang.  Sac.  ii,  397;  0pp.  iv.  40^,  CC  R.  DeviaM, 
It.  THceto,  ii.  99. 

*  Liber  He  Antiqnis  I^gibtii,  p.  I.  He  wu  one  of  the  tresanren 
»um  raiflcd  fur  Uie  kinh^'M  raiitMiui ;  Hovedeo.  iu.  3lt. 

'  Madux,  Viruia  Biir^t,  p.  16;. 

*  It  Sk  dated  May  9,  1 3  m  ;  Rot.  Cliart.  p.  207 ;  Salect  Charter^  p. 

*  On  the  34th  of  Miiy ;  M.  Pjiris,  ii.  587. 

*  He  WM  moet  probably  desocadod  from  Ailwin  <'ild  who  fo 
Bcnnondwy  priory  m  10S2;  and  he  wae  hiiuAclf  a  benefactor  0! 
mondacy  ;  Stapleton,  Lib.  dts  AaW.  L«^gs.  Ti. 
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CHif  of  London. 


IraJesmon*.  It  -vrouM.  doubtleas,  bo  uiisrtfe  to  argue  thiit  mer- 
cantile pur.suit£  w«'rc  at  thin  time  regarded  uitli  Aii)'thing  like 
ci»ntempt  in  EiigUiitl.  The  feeling  in  one  of  the  nnullJ*  of  the 
grtnvth  of  fictitious  and  superfifial  chivalry  in  the  ftmrlot'ntli 
century.  The  men  of  London  hiul  mode  their  pilgriinngea  to 
Falestine,  and  fought  their  si-a-figlit^  on  the  way,  in  coni|)any  or 
in  enuUrttion  with  the  noblest  of  the  Norman  lordn.  Tlio  story  FipMtiii 
of  Gilbert  Bet'ket  may  Ik-  fabulous,  but  Audivw  uf  London  and  »«•. 
his  fellow-citizeue  in  1147  had  done  gootlwork  for  Christendom 
at  the  capture  of  Lisbon,  the  only  real  success  of  the  second 
Crusade*;  and  in  1190  William  Kitz-08VH,'rt  and  Geoffrey  the 
goldsmith  of  London  were  among  the  chief  men  of  the  fleet 
which  saved  the  infant  kingflom  of  Portugal  from  Mourish 
conquest  \  The  struggle,  so  far  as  we  can  traL*c  it,  was  not 
between  nobility  and  trade,  but  between  the  territorial  franchise 
and  tJie  mercantile  guild.  Nor  was  the  victory  of  the  communn 
to  any  appreciable  degree  a  victory  of  the  Englis*hrann  over  the 
foreigner.  The  |K)pulatiou  of  Ix)ndou  was  leas  Kugltsli  probably  Pur«i«ti«l»> 
than  that  of  the  other  great  towns  such  aw  AVinchehter  and  York.  uitj. 
The  names  of  the  leading  citi/^ns  who  are  mentioiifd  through- 
out the  twelfth  century  arc  with  few  exceptions,  such  as  Henry 
Fitz-Alwyn,  of  alien  derivation.  Itichard  the  wm  of  Jieiner  the 
»on  of  Berengar  was  very  pnibably  a  Loml»ard  by  dt-Mcent :  the 
influential  family  of  Bucquinte,  Bucca-nncta,  which  took  the 
lead  on  many  occaaione,  can  hardly  have  been  other  than 
Italian  * ;  Oilliert  liecket  was  a  Xorman.  Ilin  form  of  the  com- 
muna  in  which  the  corporate  life  a.«t!erted  its  indepeud*'nee  was 
itself  foreign.  From  the  beginning  of  its  political  importance 
London  afte  couBtautly  a«  the  puree,  Kometimi's  as  the  brain, 
never  perhaps  in  ita  whole  history  as  the  heart,  of  England. 


ExpagTuilio  LyxboDe&fi«.  p.  cxliv.     Henry  of  Hiialin^loD  ipeciimy 


*  Liber  de  AuUrtuU  Legibtu,  pp.  3,  3,  m. 
QgTuilio  LyxboDe&fi«.  p.  cxliv.     Hi     , 

remarka  that  tbit  great  vieVfy  waa  wun  ooi  by  tb«  Dnbles,  but  by  men  of 
midtlle  rank. 

*  Hovedcn,  iU.  4J  ;  B«ned.  ii.  1 16. 

*  Anib^w  of  L^'tuloti,  U19  trader  of  the  lymdonsra  at  Ltibon  in  I  X^f^  \% 
not  improbably  the  Andrew  Bocquinte  wboae  md  Ricbaril  wa«  the  leader 
of  the  rioiotia  yoanfp  nobles  of  the  city  who  fn  1 177  fumiihcd  a  preoedeat 
for  the  Mohawks  of  Uw  eighteenth  ceot'iry ;  Beu*lict,i.  \%%,  Ct.Vv^ 
K0U3'  Beur/  J,  pp.  S4$,  147. 
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nwwMiUJB  Tlio  victor)'  of  the  commuiift  is  no  guarantee  of  freedom  ur 
X  reatment  to  tJie  jtoorcr  citizens ;  we  no  sooner  find  ic  in  supi 
ftutbority  Iban  the  riot  of  AViUiara  Fitz-Osbert  occurs  to  pi 
that  an  oli^^arcliy  uf  the  purse  has  as  little  of  tender  mcrovM 
oligarchy  of  tlic  sword.  Tlie  real  imjKirtancc  of  Londuu  iu  llu» 
region  of  history  is  rather  that  it  ufTords  an  example  of  lool 
independence  and  close  or^tni^fion  which  serves  aa  a  moiW 
and  standard  for  utlur  towns,  than  that  it  leads  tbe  way  tu  the 
attainment  of  general  liberties  or  peculiarly  English  obj 
Still  its  position  and  the  action  of  lis  citizens  give  it  no 
political  power,  and  no  insiguiliGaut  phioe  in  history'. 

1G6,  The  action  of  the  clergy  in  the  great  struggles  of  tlw 
jwriwl  has  l>een  already  noted,  in  its  pro]»er  proportion  io 
general  detail.    They  by  their  vindication  of  tlicir  oynx  libei 
showed  the  nation  that  other  liberties  might  be  vindicated  u 
well,  and  that  there  are  bounds  to  the  power  and  violence 
princeB.     They  lutd  fought  the  battle  of  the  people  in  fighl 
thvir  own.     From    them   too,  as  subjects  and  not  merely 
churchmen,  the  first  movements  towunls  national  action 
come.     Tliey  hiwl  ln.mud  up  the  wounds  of  the  peiishing  Si 
at  the  acccHsion  of  Henry  1 1  ;  they  had  furnished  the  first  if 
the  oidy  champions   of  freedom  in  the   royal   councils, 
S.  Thomas,  S.  Hugh,  and  ArchbisJiop  Geoffrey  had  hod  courage 
♦o  speak  where  the  barons  were  silent.     They  had,  on  the  titl 
side,  not,   it   may   be    fairly  allowed,   without  neglecting  tl 
spintual  work,  laboured  hard  to  reduce  the  business  of  goTI 
ment  to  something  like  the  order  which  the  great  ccclesiasticil 
organiRfttion    of  the    West   impressed   on  every  branch  of  its 
admimstration.     What  the  Church  had  botrowed  from  the  Em- 
pire iu  this  resjMwt  it  repaid  with  tenfold  interest  to  the  rising 
State  system  of  Europe.     And  this  was  especially  tbe  ca«?  in 
England.     We  have  seen  that  the  Anglo-Stixou  Church  made 
possible   and   opened   the  wi\y  to  national  unity  ;    it  was  th« 
common  Church  which  combined  Norman  and  Kuglishman  iU 
one  service,  when  law  and  language,  land  tenure  and  politicfl 
influence,  would  have  made  them  two  races  uf  lui-du  and  tlnv^l 
Jt   was  the  actioiv  ol  Wa^xwi^i  i«i^  Ksxt^m  "Ottsx  1'istxs«tti.  dl 
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strongest  link  ^tween  tlie  witenngemot  of  tlie  Confeeaor  and  the 
court  Hud  council  uf  tli«  Conqueror  and  \ii%  fions.  Ifc  wan  the 
liard  and  systf  m;itic  work  of  Roger  of  Salisbury  that  gave  order 
to  the  Exeheiiuer  and  the  Curia.  The  work  of  Becket  iis 
Chancellor  ia  thntwii  into  the  Rhode  by  his  later  liistory,  hut 
he  certainly  wan  Henry's  right  hand  in  the  initial  reforms  of 
tho  reign,  and  the  men  who  carried  on  those  r<*fomH,  in  a 
diroctioit  contrary  to  the  policy  which  Becket  ns  archbishop 
ailopted,  were  men  who  trod  in  the  footHteps  of  his  earlier  life. 
Hubert  Walter,  the  adtniniatrator  of  Henry's  system,  who  under 
Richard  and  John  completed  thit  fabric  of  Hti'ong  goveniuieiit 
by  means  of  law,  and  Htophcn  Langton,  who  deserves  more  than 
any  other  person  the  credit  of  undoing  the  mittchiefs  that  arose 
from  that  system,  maintaining  the  law  by  making  the  national 
will  the  basis  of  the  strength  of  government,  were  l>oth  repre- 
sentative men  of  tho  Knglinh  Church.  No  doubt  there  were 
evils  in  the  secular  employments  of  these  great  prelates  :  but  if 
for  a  time  the  spiritual  work  of  the  Church  was  neglecteil,  and 
UDfipIritual  aims  fostered  within  her  pale,  th*;  State  gained 
immensely  by  being  administered  by  Htatesmen  uhoi^e  first  ideas 
of  order  were  based  on  Aonscience  and  law  ratlier  than  on  brute 
force.  Nor  was  the  Bpiritual  part  of  the  work  uii[iriivided  for. 
Three  archbJBhopa  of  Canterbury,  Ansehn,  Haljih,  and  William, 
ftU  of  them  belonging  to  the  religious  rather  thim  the  secular 
type,  had  sanctioned  tho  employment  of  Bisliop  Boger  as 
justiciar  ;  and  witliout  the  connent  of  the  Pojh',  it  is  said,  he 
refused  to  bear  the  title  \  Innocent  III,  when  he  insisted  that 
HuWrt  Walter  should  resign  the  like  office,  sliowed  that  the 
growhig  sense  of  the  age  forbade  wliat  so  great  a  saint  as 
An?elm  Imd  connived  at;  but  that  growing  sense  had  been 
educated  in  great  measore  by  the  system  which  it  was  soon  to 
diwiard. 

It  is  however  in  the  details  of  mechiuiiail  work  that  these 

remarks  help  to  illustrate  the  subject  of  this  chapter.     The 

systematic  order  of  the  growing  polity  was  not  a  little  indebted 

to  the  fact  that  there  existed  in  the  Church  system  a  set  of 

'  W.  Mmlmtmb.  (i.  R.  v.  $  408 ;  R.  Dk«Ui»\.  4^«„^^.  11- 
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models  of  work.     The  Church  liad  its  ranks  and  degrcet),  ooila 
of  laWB  and  rules  of  procuse,  its  couuciU  uud  courts,  its  centi 
and  provincial  jurisdiciioua,  its  peiuUar  forms  of  tri«1  aod 
trntion,  its  t<yijteui  of  writ  and  record.     lu  a  ciisis  in  which 
reproBontation  and  election  were  growiuj^  iuto  iniporbiDce,  and 
in  which  all  forms  were  manipulated  \ty  clt-ricul  adiuintHtrstoct, 
the  newer  forms  must  needs  he  mouldeii  in  Hoinc  degree  on 
older.     The  legislation  of  the  period,  the  assizes  and  conatil 
lions,  bear,  in  common   with   the   KaroUngiaii  capitularie^l 
9tn>ng  resemblance  to  ccclesiasticid  caiioua,  a  form   which  wat 
iiniversnl  luid  vigoruuH  when  the  capitulaiy  waB  forgotten, 
local  and  territorial  divisions  of  the  dioceses  made  indelible 
civil  boundaiies  which   feudal  aggression  would   have  ghwll 
obliterated.     Tlie  archdeaconries,  deauerics,  and  pajishcs  prr^ 
served  the  local  luiities  in  which  they  hod  themselves  origlnat 
and  the  exfnipt  Jurindictions   of   the   ct)nvent3  were  in  tl 
nature  an  exatt  jtAialU-l  with  the  franchises  of  the  feudal  loi 
and.  'n\  the  case  of  gieat  ecclefiiaeticnl  eslublishmeiita,  possesni 
Imth  characterp.     The  aft^emhliefi  of  the  clergy  kept  up  foi 
tluit  w<'re  easily  tiansferred  to   the  local   moots:    the   bishol 
visitation  was  a  parallel  to  that  of  the  hheriif ;  the  metropolil 
visitation  to  tliat  of  the  Curia  or  Exchequer  ;  spiritual  tX< 
uiuuicaliuu  wan  pamlK-l  witli  civil  outlawry  ;  clericiU  procuratiotis 
with  royal  purveyance  and  the  payments  to  the  shei-ifTfor  hissifl 
the  share  of  the  clergy  in  determining  thfir  assessments  sa^ 
gcste<l  the  like  action  on  the  part  of  the  lay  communities,  orM 
least  familiarised  men  with  a  system  of  the  kind.  ^^H 

In  no  particular  is  this  more  apparent  than  in  the  ^ei^uP 
portant  qucbtiou  of  election  and  rej^rcseutation.  In  the  latter 
point  we  shall  1^  able  to  trace,  as  we  proceed,  very  clcM 
analogies :  the  fact  that  the  early  representative  members  Sr 
the  national  council  were  frequently,  if  not  always,  investc<I  wilk 
the  character  of  procurators  cr  proxies,  Waring  letters  fl 
credence  or  ratification  thatempoM-ered  thi-m  t*>  act  on  lM>hn)f  J 
their  constitueuta,  suggests  at  once  that  the  cut^tom  wjis  l>oi  rowed 
(vova  the  eccles\&<i\\ca\  ^T^cVvce,  of  which  suih  procuratoriM 
representation  waau  V^mWrnt  YwTS-;\u\vti^^'C\%.<v«i  '^xs^^-^^^&sjl 
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and  in  the  formation  of  C'liurch  councils  at  home.  The 
trance  of  the  proctors  of  the  cathedral  and  diocesan  clergy 
the  cent  ml  asseinhlies  of  Church  and  SUte  j»recedes  by  a 
years  the  regular  incorporation  of  tlie  knights  of  the  fchire 
paWinment ;  and  Convocation  as  well  as  the  House  of 
»Tnmoris  owes  its  representative  chnractrr  to  the  great  period 
definition,  the  reign  of  Edward  I.  In  the  case  of  election  the 
inexion  is  perhaps  less  close :  but  (here  can  be  little  doubt 
tt  the  strugglcH  for  ecclettiastical  freedom  of  election  kept  in 
forms  which  made  the  extenbion  of  elective  ]il)erty  poBsible 
in  other  quartern.  Tlie  Church  recognised  three  modes  of  clec-  Vod«L 
lion  !  the  '  via  comproraisai,'  by  whiih  the  electiiis  d('put<;d  to  a  aiwtkm. 
small  committee  of  their  body — an  uneven  number,  thre«  or 
five — the  function  of  choosing  the  bishop  or  abbot ;  the  '  via 
Bcrutinii/  in  which  the  fevei"al  votes  wtre  taken  in  order  and 
the  choice  determined  by  the  majority;  and  the  'via  inspira- 
tionis  Spiritus  Sancti,'  in  which  at  one  moment*  and  in  one 
breath,  the  wliole  body  utU'red  the  name  of  the  name  person, 
just  as  in  the  court  of  justice  the  compurgators  took  their  oath. 
llie  last-meul  iuned  method  in  its  exact  form  was  of  coui'se  in-  Anaiofrof 
applicable  to  the  cases  of  popular  election ;  but  t  he  acrlamations  of 
the  crowd  of  suitors  at  the  county  court  represents  a  similar  idea ; 
the  show  of  hnnda  corrcsjtonds  with  the  ^  via  scrutiuii ;'  and  the 
*■  via  compromissi  '  has  its  parallel  doubtless  in  the  gradual 
reeervation  of  the  choice  of  niemUrs,  both  in  town  and  fhire,  to 
a  small  deputed  body  ',  who  in  the  former  case  finally  engrossed 
the  right  of  election. 

The  contmon  arningemeut  of  the  early  medieval  courts,  bys^ttamuf 
brbich  the  king's  c^a{>el  was  made  the  repository  of  writs  and 
TeeordH,  and  his  clerks  or  chaplains  the  framers  and  writers  of 
eucli  documentR,  illustrates  auother  Mde  of  the  game  general 
truth.  The  eccleEiastical  syBtem  of  writ,  summons,  and  record 
^\as  prol)ably»  in   England,   derived   from  the  extcdsive  docu- 

*  Tt  ill  n«)t  porhBpfl  \oo  iniu-h  to  s&y  that  tlie  election  of  the  sworu  kntghti 
to  ncinin&te  the  recogiut<>rs  of  l>ie  Great  Assize  was  k  liutiiict  p&ralU'l  witli 
elections  raai^e  '  vift  coinproniiswi.'  The  deputied  of  the  convent  at  I'uiter- 
bury  who  CAiricd  full  powcre  to  the  Curia  Uegii  or  to  Rome  wen  oonipro- 
miaijuii,  pructon  iu  foci  vf  that  church. 
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meiiUii-y  macliinory  of  the  Church  of  liome,  which  in  its  t 
wns  derived  from  the  similar  practice  of  the  Inter  Empii 
The  writs  of  the  Norman  Curia  mny  not  iniprolialily  hav#^ 
drawn  hy  continuous  practice  from  the  formuhie  of  the  impc 
system  of  the  Franks,  great  stores  of  which  are  to  be  foDKid  iji 
ihe  colleotions  of  Mjtvculf  and  other  jurists'.  The  growth 
the  syhtem  is  accordingly  complex,  the  written  forms  of 
codure,  both  lay  and  clerical,  lieing  developed  side  by  side,  or 
constant  entanglemeitt  with  one  nnother,  as  might  well  be 
case  when  they  were  drawn  up  hy  the  same  writer.  It  is  however 
interesting  to  observe  that  the  custom  of  registering  the  actt  of 
court,  and  retaining  copies  of  all  letters  issued  by  the  ki 
twms  to  have  heeu  iiitro<luccd  either  late  in  the  reign 
Heury  II  or  under  Hichard  and  John,  under  whom,  aa  has 
Already  mentioned,  the  ^rent  series  of  national  reconlB  I 
Willuiiii  Lcngt;lmuip,  the  chancellor  nnd  justiciar  of  Uioharii 
who  with  all  his  great  faults  niu^t  have  also  had  a  gri 
capacity  for  btisinewj,  and  who,  as  we  lenm  fnmi  the  Red  1 
of  the  Kxchequer  ^  took  piiina  to  muke  himnelf  familiar  witli  ita 
detiiils,  must  have  autliorised,  perhaps  wuggested,  the  enrotm 
of  the  nets  of  the  Curia  :  it  was  carried  out  under  his  vi 
chancellor  and  successor  Bishop  Kustnce.  The  enrolment 
charters  and  of  lettei'S  patent  and  close  begins  in  the  chaucell 
ship  of  Huliert  Walter,  iind  is  continued  hy  AValter  de  Gi 
aftt'ru'urda  archbishop  of  York,  who  has  left  in  the  regist 
liis  urchiei)isco|ml  nets  one  of  the  earliest  existing  records  of 
kind.  The  Lincoln  registers  begin  with  the  acts  of  Bi-il 
Hu^h  of  MVHs,  who  had  heen  a  deputy  of  the  chancellor  from 
1 200  to  1209  *.     If  the  episcopAl  registers  were  drawn  up  in 
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*  On  the  Tcgiatrmtion  of  papal  leitcn  ft«e  the  \vnUcc  to  Jaffa's  It^{«ste 

Pontiticuitt,  and  also  to  hU  Monuiuenta  Greiforiftua.     <>reg:ory  VII,  i 
Ittter  to  Hiilitjrt  of  Terotiaiin«>,  iticntiona  hi«  own  r*'j^itttT.     Tlie  pnw 
exiitvd  mt  Rouie  from  the  dayd  of  Gregory  1  or  (>iu*Iicr  ;  the  mo«t  &aci< 
remaina  however  arp  tbtvo  uf  the  re^st^ra  of  Gregory  I,  Johu  VIII,  and 
Gregory  VII.     The  (trries  from  Innocent  Til  to  Pins  V  is  cofiip)el«. 

'  Illustrations  of  this  will  be  found  in  Brtmner,  u  quoted  aooref  p.  4 

'  Quoted  above,  p.  468,  note  1. 

*  Of  counie  there  ma^  ViaNebeeiv  «^\«ca^I  ref^utcn,  a«  there  nay 
heen  royal  recutdi,  ewuex,  Wv  A2u««  w  wo  •sVi^oc*  >a\**. 
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imitatiou  of  the  royal  rolls,  the  hitter  owed  Iwth  idea  and 
form  to  the  pupal  registry,  the  iuflueuce  of  which  was  under 
Imiocent  III  supreme  in  Eun^pp.  and  which  ooold  trace  its 
method,  through  the  *reges(a*  of  Gregory  V'U  and  the  earlier 
popea,  to  the  practice  of  the  ancient  republic.  In  such  matters 
it  would  not  he  fair  to  suy  that  Church  and  State  borrowed 
im  eJich  other;  each  had  a  vitality  nnd  a  development  of  itH 
rn,  but  each  gained  strength,  versatility  iind  detiniteness  fruni 
leir  close  union ;  and  that  close  union  was  made  closer  btill 
whilst  the  business  of  the  two  was  conducted  by  the  aame 
administrators. 


167.  We  have  now,  however  imperfectly,  traced  the  procesa 
of  events  by  which  the  English  nation  had  reached  that  |>oint  of 
vnscious  unity  und  identity  which  made  it  necessary  for  it  to 
act  as  ft  self-governing  and  politiciil  body,  a  self-rt'liant  and 
Bfif-sustained  nation, — a  power  in  Europe,  basing  its  claims  for 
respect  not  on  Uic  accidental  jioaition  or  foreign  acquisitions  of 
its  kings,  but  ou  its  own  internal  str^'Ugth  and  cohesion,  ita 
growth  in  good  government,  and  its  capacity  for  a  shuro  in  the 
common  polity  of  Christendom.  AVe  have  also  tried  to  trace 
the  process  by  which  its  internal  organination  has  been  so 
framed,  modified,  and  sti*engthcncd,  that  when  the  occasion 
came  it  was  alile  to  anewer  to  the  strain  :  by  which,  when  the 
need  of  representative  institutions  mode  itself  felt,  the  mere 
concentration  and  udnptation  of  existing  machinery  supplied  all 
that  was  required.  Thc^  century  that  foHows  Mngim  Carta  was 
an  age  of  growth,  of  luxuriant,  even  premature,  development, 
the  end  of  which  was  to  strengthen  and  likewise  to  deBne  the 
several  coustitucnt  parts  of  the  organic  whole.  The  three  estates 
maile  tlieir  way,  thi*ough  this  time  of  training,  to  a  realisation  of 
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The  York  und  Lincoln  reginteni  uv  tho  moat  anoient ;  thoie  of  Cftnterbury 
Wpn  in  IJ7R;  Winchwiter  in  liSa;  Exwter  in  1257;  Hereford  in  1275; 
Wnrcr«ter  in  ij68;  Salisbury  in  1397;  Lichfield  in  IJ96;  Norwich  in 
1399;  ('arliBle  in  1292;  the  other  oees  have  reonrda  beginning  early  in 
the  next  cc>iitury.  The  collection  of  letters,  uncb  ma  those  of  Lftofranti, 
Ani<elm  and  Kecket,  secnu  to  h*vo  been  a  literary  work  and  nut  a  re^- 
tntinn,  alihuugh  in  nuuj  poiala  it  answera  the  w,\mo  \>u.t\ka«. 


682 


ConatituHonal  History. 


'  0anitnv7  of 
the  ptiintA 
of  nntiunal 
growili. 


tlieir  distinct  identity,  and  gainc<I  such  &  conBciotisDess  oft* 
distinct  pptieres  of  work  aR  enabled  them  to  act  wi 
eotauglenient  of  machinery  or  waste  of  power.  The  conetita 
which  reachfd  ita  formal  and  definite  maturity  undor  KdwAnl 
had  to  learn  easy  and  economic  working  under  his  encce^'»'^ 
In  that  lesson  it  had  also  severe  experiences  of  etruggle,  defect^ 
and  failure  :  its  reprepcntative  men  lose  the  grace  and  Hmpli 
of  the  earlier  times ;  personal  and  territorial  aims  wuhte 
energies  of  the  better  and  wiser,  and  divide  into  permoovDt 
factions  the  ignorant  and  more  selfish.  Yet  the  continuitv  4 
life,  Bud  the  continuity  of  national  purpoee,  never  fails:  even 
tho  great  Etruggle  of  all,  tho  long  lAboor  that  extends  from  tbv 
Reformation  to  the  Revolution^  leaves  the  organibation,  tho 
origin  of  which  wo  hiive  been  tracing,  unbroken  in  ita  consci 
identity,  stronger  in  the  strength  in  which  it  has  pr«terved, 
grown  mightier  through  trial.  The  further  investigation  of  tiff 
history,  in  its  political  as  well  as  in  ita  mechanical  aspect,  m: 
begin  from  Magna  Carta  aa  a  new  starting-point. 
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Aanie,  the  great,  550,  643, 659,  660. 
•— of  am»«.  526,537,  614,627,632-3, 
^^  of  C'lurendon,    116,  505  C77.,  522, 

614.  616,  64a,  659.  662. 
' —  of  Ntirthainpton,  5  2  2, 6 1 4, 616, 659, 

662. 
!|^ of  Woodntock,  527,  550,  616. 


AMise  of  Measurca,  547,  616. 

—  form  of  le^fllatinn  ity,  614. 

—  procedure  under,  660. 
AtheUtan,  king,  94,   129,   140,    195, 

224,  260;  fpx  Anglonim,  195. 
AumAlc,  Odoof,  271.  320. 

—  St*>phen  of,  competitur  of  Williain 
RoluA,  320. 

—  William  of,  oiwl,  391  ;  oppoMS 
Honry  11,  489. 

—  WiUiaiii  of  Mandoville,  count,  535. 

—  William  de  Forz,  count,  fjSi. 
Austrasi&n  influencea  in  the  Fraak 

empire,  9,  143. 

Bardull,  Uogli,  juatice,  538.542,  554. 
RoroDN,  institution  of,  394  fqq. 

—  major  and  uiiniT,  605  nqq. 

—  of  the  exchequtr.  409. 

—  of  t2i5,  divi]iioni4  among.  5K0  ^q, 

—  nnrthf^m,  their  action  in  reepect  Co 
the  cliarter,  564,  5S0. 

Battle,  trial  by,  299,  426,  659. 

Bavaria,  5,  68,  142,  170,  278. 

Boaiiiuout,  earls  <if  Leiceater,  their 
origin,  272. 

Bede,  hia  account  of  the  Old  Saxona, 
44  ;  importance  of  hin  tt>rniitiology, 
75.  76,  172:  mentioaathtjAngulue, 
70  ;  Ilia  reference  to  folkland,  171  ; 
hin  letter  to  Eg>»ert.  250;  hia  ac- 
count of  the  Northumbrian  witena- 
gemut.  [48. 

Bedford,  earldom  of,  391,  48S. 

Beleame,  Robert  of,  319,  333,  334, 
.^37.  470.  5**5. 

—  Yvo  of,  371-2. 

Jleoch,  court  of  king'a,  525.  644  *qq. 
ItorkhnmjiHt'md,  honour  of,  433t  501. 
Ik'vcrlvy,  cniutitotitin  of,  447. 
Itigwl,  Hugh,  earl   of  N<Mfolk,   346, 

349.  49».  5»7.5'8- 

—  Hugh,  earl,  one  of  the  exMUtnn 

of  the  ohaHef,  (^1. 


BiRod,  Hngh,  earl,  hU  wm.  583. 

Bii>hops,  149,  150,  337- j66  ;  llieir 
}M4itu>n  in  the  ehirv  moot,  1 16,  253, 
254;  Ita^lera  of  boaLt,  120.  35S; 
troatm^nt  of,  by  WillUin  1,  306. 
307;  removal  of  ««,  31 1;  their 
•eet  kept  vacant  by  ^ViUianl  H, 
^3^-e,',  election  of,  iu  council,  150, 
403  ;  deposition  of,  306. 

—  fralty  and  homage  of,  3S5. 
ftotiun,  llctiry,  earl  of  ilvreford,  one 

of  the  cxeoatora  of  the   charter, 

583. 
BimUand,  81,  144,  159,  590. 
Borht  Borhbiyce,  193. 
Borlukfaldar,  94.  i>8. 
Bretwalda,  136,  iSo.  iSi. 
Briloiu,  conditioQ  of,  at  the  CoDqaect, 

64-68 ;  irligion  of,  6j  ;  extemiina- 

tion  of,  66. 
Bull,  Laudftbilittfr,  598. 
BorgBge,  Untire  by,  445. 
Burvoruin,  auxiliiim,  413. 
Buro-geat-Mtl,  lao.  iio^ 
Burhs,  origin  of^  99-101.     Sre  Town. 

Oetar,  JuIIdji,  his    acooant   of  the 

Gmtmn^,  i3-t6,  ai. 
Cainbridge.  guild    at,   449;    county 

cvurt  of,  301. 
CamTiUe,  Ot*ranl,  53;,  5^1. 
Caiion  law,  (.o-owth  of,  308. 
I'aaterbury,  uriuiacy  of,  73^  fq„  3«;6  ; 

alliance  of  the  \Ve9t  Kaxon  ki'ni^ 

with  the  charcb  of^  257. 

—  guild  of,  451. 

—  Hrchbish'Ji'  of,  fintt  ndviser  of  the 
king.  3KH;  rereives  the  Rr«t  irani- 
moni  to  council,  608. 

^  arohlii>bop«  of — • 

liui^ihnc,  305-339. 

Aneelm.  331,  337,  342. 

^Vil[iAIn  of  Corlxrriil,  345. 

Theobald,  351,  401;.  493,  498. 

lliDmas  Bvi'ket,  495.  498-51 3. 

Richard  of  Dorer,  510. 

Baldwin,  533,  536,  59a 

Hubert  Wadtt'r,  540-5,;8. 

•Stephen  Liington,  559-583. 
Canute,  93,  135,  174,  187,  196.  219- 
333,  291,  546;  hi«  htiHcarl'i,  167; 
his  division  ufEn'^'land,  169,  178. 
C*pitularieit,io;  illuttlration  uf  Haxoii 
in^titntioTiii  from.  48,  49*  cipiiiei- 
denoes  of,  with  Anglu-SaxMi  law. 


Capitularies,  iUoatra  ling  mil 

teri,  633  #^. 
Caruaa^,    540    #7.,    6xf   . 

carucage  of  I198,   54!; 

John,  555. 
r'Astle*,  built  in  Stepban's 

'7m  354;  nrdervd  to  bed 

361;    n:«ame«I  by  Urarj 

520;  by  Longcbamp,  537; 
—  right  of  the  duke  of  X 

garrison  ca»Ue«,  273,  335, 
CVntenariiu,  59,  112. 
<'eorI,  70,  87;  lieoninea  th 

173,  179;  hi»  barh-bryo<^ 


i'liambcrlain,  the  kin(f**, 

409. 
Cbanci'llnr,  office   nf,    gSo 
641,  647  ;  porchaaeablc. 
Chancellors — 

Wiltiant  Oiffard.  339. 
Ri^vr  of  SaliBbiiry,  381 
Kog«r  le  Poor.  348. 
Tluimac  BeckwC,  442, 

Kalph  Wani«ville,  5X 
Geotfri'T,  •on  of 

William  Loogchainp,  5 

Hubert  Waiter.  554-}" 

(JItancery,  purchasable^  414, 

Charles  the  itald,  J43.  334,  Tn 

Charles  the  Gn!«t»  48,  130,  ij; 

233,  336,  349.  478, 
Charter,  the  great,  567-58)^, 
Charters,  367. 

of  Henry  I.  330,  k,6s, 
of  Stephen,  346,  54^ 
of  Henry  11.  ^87. 

—  of  towiw,  447»  667  *q, 
Chester,  iialatine  earlc 

—  Hugh  of  AvraticheSy] 

—  lUnulf.  earl  of,  ally 
48^.  489. 

—  Hngh,efirluf,  rebels  agail 

n.  515, 516. 

—  Itanulf,  carl  ••f,  58 1. 
e'iiH]ne  Porta.  637. 
(.^terciana,  541. 
tSx-itas,  the  German,  39," 
ilarendim,  assise  of.    116, 

533.  544.  64i»v- 

—  t-otutituti'iUB  of,  467,  501 
Clovesbo,  83   143,  239.  343, 


ImUx, 


es.ij 


OU-ntiJ*,  Ihe  Homaii,  33,  24. 
&niiitfttu»,  tlieory  t>f,  }i,  35,  i6,  60, 

So,  85 ;  umou;^  ibe  Augtu-SuxouSf 

166,  167,  170,  276. 
fomuieniliitioii.  170,  376. 
Conirntnift,  446  nqq. 
»-  FrcucbfiuicontraatoUwilli  EngUab, 

455  »V?- 

—  tiiliufl  t«rr&«*,  579. 

—  liberoruin  hominum,  633. 
Constable,  office  of,  383,  409. 
Coostfttles — 

Miles  ufHerefortl,  391,431,  423. 
Hmry  of  E»»ex,  491,  493,  498. 
Condiitucio  di^utiu  rtrgU  de  procure- 

tionihus.  37(, 
ConiwiUl,  Ht.-gina1il,  earl  of,  bod  of 
Heory  I,  391.  516. 

—  •uull  ahirt^jt  of,  in. 
ConniitioD,  ori^'a  of,  lOt ;  of  ijuetua, 

370,    555 :     «ec<>nil    coroiinlion    of 

Kich&rd  I,  542  ;  of  Johu,  555. 
CoruiuiLiuu  d:iM«,  cunrtH  of  tbe  Nnr- 

manki%rnliel<lun,3()9;  uf  Jleiiryll, 

493.  603. 
Corouatibii  oath,    16T-166;    of   WW- 

liain  I.  aSo;  of  Williitm  II.  311  ; 

of  Henry  I,  329;  of  John,  554. 
Coroner!),  insLitution  of,  544,  575  ;  iu 

boroughtt,  671. 
Cduncil,    the   ro>a],  of  the   Normaii 

kinnrs.  3S5  /fy7. 
I  —  unJer   Henry   II,  524   nyy.,   641; 

it*  jutlici.il  work,  646. 

—  the  UAtional,  or  couriiuuue  conoi- 
limn,  604  *y'/.;  ctnniiosilion  of.  607 
Mijf. ;  dtiliberationa  of,  under  Ucnry 
II,  61  i  fqtj. ;  inetances  of oftpoettion 
to  the  royal  will,  613,  613. 

Coancna,euclef<iA8tical,of  Au^Io-Sajtiin 
tirntM,  351  f'/ff.;  undtr  the  Nori/mn 
kings,  404,  405;   luuler  Henry  II 
I      wul  Imb  Bon8,6i3,  614. 
|CtMjn^el  and  cun«ent,  143,  313,  400. 
iCounty   courtB,    under  the    Nnnnnn 
I      kiiitf«.  434  nq. ;  practice  of  jury  In. 
438. 
—  UM  of  BUinnioiia  to,  609. 
*^  election  of  kni|;hifi  in   609. 
>—  nroclAiualion  of  chart«r«  in,  617. 
•—  beforu  tbo  itinerant  ju*ticc«,  648 


7.43«. 
43».453- 


Court  baron,  90,  11 
Court  leet,  95,  117, 

—  ouHtoniary,  431, 

—  evclesiaatiail, ill  Anglo-Saxon  thncn, 
354 ;  aejuiraU^l  fruui  the  i«cular 
«)urU,  300,  307  *^. 

Curaguluji,  191.  195. 

Curia  rc(fiB,  406.  ^18  aqtj. ;  trial  nftho 
bitihop  of  Durham  in,  476,  477  ;  r«- 
formctl  by  H(i>nry  If.  534  $qq. 

—  luuchiuery  oF,  639-646. 
Cynebot,  160. 
Cyue-hlaford,  196. 


DanegoUl,  118,  I48,  335,  a6o;  under 
the  Comiuerca-,  303,  314,  337.  548; 
abolition  of,  proiniwd  by  Stephen, 
347 ;  accounted  for  in  the  Wpu 
Rolls,  41 1  -4 1 3  ;  tJiflcuMed  in  coon- 
cil,  499.  500 ;  disafipciin!  from  the 
KoIIe.  633. 

Dane  law,  315,  585. 

I>ane9,lnijHjrt.'iui:eofthe»trU|/Ljlewith, 
lyj  ;  (-\H)xt  i|iitrnc«>fl  of  their  union 
withtheKn^'liiih,3i6i>ry(f.i  inchurch 
history,  360;  referred  to,  656. 

Darrein  preiteutinuut,  575,  648,  659, 
661. 

Detne«ne,  of  the  crown.  434  ;  rwump- 
tiun  of,  by  Henry  11,  489. 

—  towns  ill,  444.  • 
Devonahire,  earldom  nf,  orif^n  of,  390. 
DiocewB,  foruiatiuii  of,  131,  341;,  346; 

datea     uf    the     oruatiuu     of,    346, 

J58. 
Dithuianchen,  early  ouuBtitution  of, 

63. 
Domesday  Book,  206  sq.,  aSa,  389, 

*'>^.  303.  4»5  'q- ;  a  new  one  pn>- 

jectwl.  337,  417.  f,^». 

—  loronghri  meiitioutid  In,  44a. 

—  ax  UluNtrating  villenage,  463  »q, 
~~  the  ratebook  of  the  country,  635. 
Drengs,  313,  285. 

Dunfitan, religious rerival  nnder,  aSa  ; 
king'tf  oath  preacribcd  by,  164 ;  his 
policy,  338. 


EaldormaDi  135-137,  laS,  146,  igS; 
nppointmentof,  149, 157;  fanctinns 
of,   176  Hqq.  ;  hertklitary,  lij. 

Earl,  title  of,  Hupplunta  that  of  ealdor- 
man,  169,1*16  ;\u»\.\\.nlw«vtA,x\.\A»ix 


^^1^^ 
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Inde^.                           ^d 

^^^B              onder  th«  Xorman  lungi,  5S9  #99.  i 

f48;huodU]i«««aroMlii 

^^^1              haw  invoteil,  391 ;  nluw  incKaor 

hh  legithttion.  313,  im. 

^^^H               in  the  number  of.  610. 

ElheliriaC  donatioD  of,  349 
a   grant  of  land  in  »i| 

^^m           £wU,     nbellicio     df,    *^n«i   Wil- 

^^^H               Uam     I,     316     199. ;      tuade     by 

145;  diaairdeabyhaiHl 

^^H               .Stepben,     350.     391.    4B8;     l«bel- 
^^^H               liaa     Agmiiut     Uenrf      II.     513 
^^^B              fqq.i      ftfcthniJe     towftrds     Jobo, 

358. 

Eostace.  ton  of  kiQg  6l^ 

369.  405^  443. 

^^H                      «9- 

Exchequer,  ^,  ^7*^U 

^^H            Rdgmr.  hie  regulation  of  ibe  hnndred. 

to  iia  origin,  474  *9. ;  ( 

^^H                 108,  113;  bu  caldonuvD,  laS  ;  hu 

of,  by  Henry  H,  487  tf 

^^^ft               flset.  i37  ;   hu  tjtiem  of  goveni- 

into  receipts,  533  ;  dUIcfl 

^^^1               veot,    aiS,    229;    hia    legitUtion 

640 ;  inquiry  intn,  546 ;  j 

^^^B                toocbtng  tithe.  349  ;  bii  occlenMti- 

by  the  gnai  charter.  57J 

^^^B               cal  Uwi,  365;    hb  cun»aAtioti  at 

—  machinfffy  of.  640  #9. 

—  Mack  hook  uf.  186,  1B7, 

^^H               Bath,  191. 

^^H           £dhel>  Ethel,  portvni  of  laod,  57.  80, 

—  Ted  book  of,  636. 

^^^^^        81.  590. 

^^^^K   l^Mhilingi,  45,  47. 

Fartu  or  Fenu,  of  the  om 

^^^^H    Edictum  riatcnse,  86,  143. 
^^^^^^^     Fibiiimi,  kin^  of  Rnglau J.  142. 

4»o.4>>' 

Fendal  goveromeat  Iqgiq 

^^^B            I-Mwkrtl  the  elder,  191.  194.  214. 

ment  of,  3,  63,  377. 

^^H            Ellwand  the  Martyr,  148. 

—  tenur«,  &ve  uiarka  aC  4 

^^^1            Edward  the  Coafptsor,  Z32. 

—  rere&oe,   413;    miliU 

^^^m            —  Uw»  uf,  330  ;  hu  Mftl  and  chancel- 

63*. 

^^m 

Feudalism,  theoriea  of  tl«  1 

^^■,          Effbert,  king  of  WeMOK,  191.  19a. 
^^H             Eleanor,  wife  of  Hvnry  II,  485.  533, 

373  -  378 ;  it*  introduce 
land.    381    wq.i     iU    d 

^^H«               53^*  5?'^<  ^4- 

England,    290;     as    exj 
WiUiam    Rufus.    336-] 

^^^BT            ElecUun,  forms  of,  679. 

^^H            —  of  kinifa,   150,   346.  356.  36?  •9., 
^^H               403;    Hubert  Walter'*  tpeeeh  on. 

plified    in    the    reign   i 

354-  363  *9- 

^^^B           —  of  koighto  of  the  shire,  665. 

Feuduiu,  origin  of  the  wot 

Firma  Burgi,  445,  66S  »q. 

^^^1           —  of  bishop*.  149. 

Fleta.  93. 

^^^H            —  iit  borough  ma^atrates,  670. 
^^H            —  of  grand  jary,  665. 

FnlkUud,  81. 

Folkmoot,  133.  134. 

^^^H             Emperor,   Kichanl    I    iurrenden   hit 

Folkright,  116,  136.  338. 

^^^1               crown  to  the,  543.  601. 

^^H         —  Otto  iv,  561. 601. 

Forest  law.  314.  3*8,  348 

admimatered  by  Henry  ty 

^^H            EiigUahry.  315,  589. 

537  ;   by  Ricban^    l/j* 

^^H           Eorl,  70,  86,  119.  168  ii9.,  180.  i83. 

great  charter,  577. 

^^m           Ei^eate.  433.  531.  577. 

—  of  Canute.  2  30. 

Forent  revenue.  434. 

^^H             Ewex,  Gt^tfrey  de  MaudevilU,  «aii 

Franco,  hialury  of,  su  alfeC 

^H 

daliam,  3,  4  ;  le^-al  cyai 

^^^B            Estate*,  theory  uf  thrve,  635. 

^^H           Ethel,  noble,  16S. 

Frankpledge,  94  ir99..  t  ji 

^^m           Etlielbert,  king  of  Kent,   176,   193, 

Franks,  appearand?  of,  in 

^H 

their  syvtem  tllustrate4 

^^m           EthtfUng,   tiUe   of.  rcfltricted  to  the 

lianlav,5S-6l  ;  theirotf 

^^^1                kin^'n  kin,  16S,  176. 

MBcinblies,  137  ;  oath  ^ 

^^H           Ethelfod,  the  Unready,  dvpowd.  156, 

taken  to  their  king*.  18 

^^^B               330;  hia rt^'-uUtioo  ofthe4ect.xi8  ; 

of  Frank  royalty  to  AM 

^^F              hb  Impoaition  of  ItanegiJd,    J 18. 

■97-                                1 

Index., 
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oHtrin   of  in(]uesU  by  jury 
:  tlie,  656. 

Ah*  47- 
*Al,  5»- 

30,  202. 

•rh,  9.1,  y^. 
id.  449  «9. 

,  131,209*77,  J9I.327.  470. 

^J^.     Ser  Aniiien. 

P,  209.  j82,  633. 

ao.  the,  103.  124. 

ky.  r^tiuus  uf,  tu  England  nnrl 

lod,  597;  aculageof.  527;  luer- 

'f»  from,  630. 

18,80.97.  >oo^  »o^  "3.  397; 
gerefa,  139.  37^:  jiorl-gereU, 
♦39  {  tun-;^rrefii,  45,  X8,  100. 
ly,  develoiiuieiit  of  hbtory  iu, 

law  in,  10. 
ir'iaoojnnt  of,  |],  16  ;  thai  nf 
^u«,  17-20  ;  obfingi'sof  a>LioDiil 
iuclature  in.  41. 
3  history  in.  458  ^q. 
runa.  86,  174,  179.  209,  253. 
1,138, 166, 167;  iiu[»oitaureuf, 
nglo-SaxoD  history,  170  171. 
,  116. 

8  ;  fimt  Apiiearance  uf,  40. 
KMltion  of  the,  59,  112. 
y  I,  hb  tocleaiaaltcnl  ilivittionof 
lan.l,  237. 

y  VII,  hi«  deftUii);^  with  >ViI. 
f.  309 

,  440,  447,  450;  Anglo-Sanou, 


■diant 


't.447.45i*tf  .  6#8. 

ft,  453- 

iten.  441.451. 

jnt'.  449- 

SI  or  aitultcn&e,  454. 
cal  im^orUnce  uf,  455. 

Hantbafi,  447. 

I,  hin  arc««iim,  328 ;  kk«tch  of 
eigu  ,3  28- 344 :  hifl  oath  and ohar* 
339-330  ;  overthrows  Uobert  «f 
nMJidy,  332-333;  hi*  poWcy, 
-339  ;  revunue  i>f.  415  ;  lim  lawn 
Mwl,  565,  566,  572. 
iloic,  I>iiiha|Mit"\Viiichwler,  35J, 


11.  crown  Mmmd   (o, 


360; 


sketch  nf  hii  early  caraer,  484 ;  hii 

acceauon,  487;  and  rcfornia,  489; 

redscv*    tlie    hiwtUe   baruus,    490  ; 

survey  of  lui  reiifn,  48r-Jl33. 
Heury,    w>n  of  Honry   II,  crowned, 

512-513;    hit  n?l»Uion,  514-520; 

second  rebellion.  528;  chnract«r,tfr.; 

death,  ib. ;  referied  to,  603. 
Henry  III,  fixL-a  the  buldinif  uf  htm- 

ilrwl  c«>urtji,  649. 
Meretogii,  45,  72,  ijfi. 
Heriot.  174,  22a  284,  480. 
Hide,  of  Und,  21,  79,  1S5,  287. 
Ulaford^  85  ;  and  uiuudUim,  194. 
Homage,  of  bif<h<)(M,  3S5  f-q. 

—  uf  the  kingH  for  Komukndy  aod 
Aqnitoine,  600 ;  tu  them,  for  Scot- 
land niid  Ireliuid,  595-600. 

litiriotira  aTid  libertita,  119,  431  nq, 
H  uobAbI ,  hix  accoont  uf  the  old  Saxona, 

47.  40.  ^'^■ 
HimdrtMl-munt.  114-116;    und^r  the 

Noriiiitn  kin^'n,  425,  430;  modified 

by  Henry  ill.  649. 
Huudr«dti,  77  ;  tbt'oriesot  th«  iimtilti- 

tion  in  England,  104    121;  how  wl- 

minUtered  under  the  Norman  kibga^ 

425,  430.  4.?2- 

—  VA^&r'a  law  of,  104,  II 3. 
Hundredi-ealdor,  113. 
Huntingdon,   earldom   of,    389,  493, 

595- 
Uuir-carlfl,  1C7,  220. 

Iceland,  early    conit^tation    uf,  61; 

grith  in,  86. 
Innocvnt  III,  his  dealings  with  John, 

55819.,  601, 
luqudit,  Noruan  wjttetn  of,  298,  426  ; 

under  Uenrv  II.  656  »q. 

—  uf  •herirt'i*,  in  1170,  510  sq. 

—  by  sworn  knigbtfl,  to  execute  Uie 
great  charter,  666. 

Ireland,  conqutwt  nf,  projecteil,  490 ; 
eflectt'd  by  Henry  II,  513;  John 
made  king  of.  524  ;  origin  of  tbe 
EnglUh  clalniM  on,  59S,  599. 

Italy,  biiitory  of,  alfected  by  German 
influences,  6,  7. 

—  civic  bUtory  in,  459. 

Itinerant  JMiicen,  417,  433,  478,  49I, 
507,  508*7.,  522.544,  550. 

—  procedure  of,  647-651. 

—  aMeumeut  of  toxcH  by,  626  tq., 
643. 

y  3 
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Index. 


Jarl.  169. 

Jertuuklem.  ukim  of,  10,  615. 

Jnlu).  iiiatle  fuiamiii  reotor,  538,  604  : 
liiH  rebelHun  nj^iDftt.  RiL'tiiml,  540 
tqq-'t  liis  accession,  551  ;  rtketoli  of 
hirt  reign.  55,^  ,5^.^  ;  hU  surrfnder 
uf  the  crown  to  Uio  I**'!'**,  561 , 

Judicium  pariuin,  577,  (163. 

Jury,  inquest  liy,  29S,  426,  510,  511  ; 
how  applied,  527.  651  *y. ;  impurl- 
Ance  of,  in  the  hiH^jry  of  tvpre»enta- 
tion,  652,  664. 

—  iwaosBuient  uf  taxes  liy,  6^7. 

—  (iresentnient  by,  507,  617  ;  gr»iKl 
jury,  507.  6()(;. 

—  trial  by,  theories  o*",  f)5J-667. 
Ju^tici&r.  uri}j^n  of  the  office  of,  ao9  ; 

name,  4J0 ;   growth  nf  the  office, 
374-3S0,  409;  .-irts  us  Ffgent,  604  ; 
is  flpokesmou  of  the  comuiune  oon- 
cilinm,  613. 
Jualiciiini- 

Williiuu  Fits  Osbern,  574. 
Gmfrid  of  fJoiitanoM,  375. 
Raniilf  Flftmbftrd,  374  nr/.,  331, 

376.  377- 
Roger  iifSolishury,  33^  3M.3r7. 

430. 
Richanl  do  liUoy,  4S7,  506,  516, 

5^3-  535.  604/ 
Robert  uf  LeiecHter,  50.S1  604. 
Ranulf  GUnvill,  536,  529,  534, 

54°- 
Willimm  Mandevilte,  535. 
Huj^b  de  Puiiwt,  535  aij. 

Williaiu  Loii^cbaiiip,  536    539. 
Walter  of  CouUinocf,  539. 
Hubert  Walter,  540-547,  638. 
Greoffrey  Fit*  Peter,  550-563,638. 
Peter  dM  Roches.  5SJ. 
Juitinian,  legialatioa  of,  9;  Iiutilul*ai 

oU  533. 
Jute^  6nit  appettnooe  of,  43:  lawn 
uf,  5i. 


Kent,  kingdom  of,  65  :  ccmrersion  of, 

»37- 
King,  the  ponition  of,  among  the  an- 
cient Germans,  j8  ^q. ;  among  the 
J'VankA,  60;  iu«tituLiuii  of,  fiiuong 
the  Engliitli,  71  -73 ;  election  of, 
aiiiou^' tlie  Angh^Stucuiis,  150-151  ; 
depoflitiun  of,  153-156;  name  of, 
158;    pnvi\eg««  ot,  15%  nq^.',  Vv* 


wergild,  t6o;    Mb 
ronsetrnttloti,  i6r-i66;drtetflt 
iu    the  chaniCttT    of.    1&6;  1 
Kii^^'liaili,  title    pf,    19]  ;  dun 
cliurarter  under  the  Ni^nuail 
2i>8,3fi6  fqq.'.  nii-xiifie'l  luider  1 
M  nnd  \\\\  Mtnii,  593  i^y, 
KnarcsboroQijh,  forfwt  .if    i:r 
Knight  service,  384  a^ 7 
Knight'tffee,  284^99.,  41.      y..., 

berof.  287. 
Knightho«xl,  instituliun  of, ; 


LaenUnd.  Si,  83. 

Ltiet,  Litus,  46,  48-50,  59. 1 

LancaRtf^r,  honour  of,  43  <. 

Laud,  pnipcrty  in,  %»  dca 
C'wsnr  and  Tacitus,  ig; 
itii|K;rtAn(^  of.  in  the  de^ 
itf  till-  ciiiiHiitutional  ^yaieUi 
tenure  in  Anglo-Nuiun  ti 
3o8  ;  taution  of,  6a  3  »q. 

T^nd-books,  2S5. 

Lund-rica,  114,  117.  205. 

Ijinfmnc,  policy  of,  305  ;  en 
Ham  Hufu5,  321  ;  hi*  d< 
his  legal  knowledge,  477. 

lAiijjuage.  growth  of,  8,  587J 

—  I*.ngliNh,coutiuned  in  chi 
fvrrepH  of,  2>^i,  5S9. 

Lathe,  in  Kent,  no,  131. 
L«*j,  45.  50,  ;o. 
Legates  from  Home,  367. 
Henry  of  Wii)che.«t«r.  3 
Nicolas  of  Ttiwuluui,  5I 
[^atine  CounnU,  144,  196, 
I^es  Uenxici  Primi,  aa6,  . 

649. 
Legislation,  prooeM  of.  by 

cunieut,  141-143. 

—  forma  of,  by  asaize,  614  « 
Leieeeter,  l:^<ihope  of,  246. 

—  eoni!itituti()n  of,  444,  46r. 

;8 


5H  -77..  104. 


Li'X  Salica,  ii, 

—  Saxouum.  49. 
Libri  Feudorum,  10. 
Lichfield,  archbisliopric  of,  a; 
Linooln,  battle  of,  in  1 141 

—  Hugh,  bishop  of.  548,  63U 
Lnndon.oArlyronstitutiouuf,  4 

oommunio  of,  442  451] ;  chauj 
thecoustilutipn,  673  nfq. 


J 


idowcMl    in    the    rSer- 

^Utioa  of,  tothet«>wi) 
KMion  tiniler  ttic  Nur- 

le  Sitlmn  Uw,  5K ;  ru- 
riciis  or  towiiBliip,  89. 

of,  372.  3*^3.  409- 
'I  of  Pembroke^  538, 

'&e  Uigod. 

»f  WUliun  I»  acta  ».•« 

y  I.  329;  regent.  370. 

,  344;  bw  utruggle 
".  35'  997.:  tlei-'tcil 
*nd,  356,  367.  405; 

>  8U)>|>c*rt  her,  3<)^. 

>  of.  54^,614*97. 
I^oyed  in  the  Norruan 
ntroduced  by  Su-pheu 
,  349;  bnninlKfJ,  jfil, 
riA  C^jHb,  57S. 

f  Henry  II   and  his 

■t 

nes  tbetniworlhy,  183. 

Jom  »r,  576. 

a  of,  65,  35.S  ;  oonver- 

(lirUion  into  dJoeese*, 

ily,  34 J  #9..  247;  iu 
in  cntheilrabi,  311. 
J  S76.  5901  64^'  659, 

,  of  Wigmon*,  resi«la 

490. 
t,  rebda  a^init  WU- 
9#g. 

againat  Henry  Tl. 
goea  on  cnuade,  528. 
HMa  John.  58a;  one 
«  of  the  charter,  582. 
>oi. 


I«j  I,  "30-336.  369, 
growth  of,  131,379, 
Kiripiion  of  the  old 


N'rtbility.  among  tlio  earlv  Oennana, 
21  ;    among   the   old    Saxviut.   43 
46 ;  aiiKing  the  early  Ka^li»h,  78, 
168;  nnbility  by  scrviw,  170. 

Nommn,  i-laim  Ut  <>riginat«  Kn^liiib 
institutions,  471-^81;  infuiion  of 
bUiod,  586. 

—  law,  original  autboritiea  on.  473 ; 
Henry  U  iuiprc>ven  it,  497. 

Nomi»ndy,  grand  coAluniiiT  i»f,  474, 

—  biss  of,  by  Jobn,  556,  557. 

—  homage  paid  by  the  kingi  f<ir,  600, 
601. 

—  by  tho  diikcH  for,  2^2. 
Normann,  crukdilion  of,  in  Nnrnuuidy, 

370;  nubility  among,  371. 
Kurtliamptiin.  aaniite  uf,  614.  659,  661, 

—  councils  ftt,  5JI,  553. 
N'lrtLem  lonk,  564,  567  #99.,  580, 
Northiinibrta,  Kuocesnoii  uf  kin^  in. 

Novel  diiueUin.  rocognition  uf,  575, 
648,  659.  661. 

0»tb,  of  the  king,  iri3-i65  ;  ai  taki-n 
by  John,  553  ^9      Stu'  t'nrnnaUon. 

—  of  allegiance,  165  #9.,  336,  480; 
taken  at  Saliiibury  lu  lheCunt)iiemr, 
389,  298,  331. 

—  nl  the  peace,  226,  546. 

—  taken  to  nbMrve  the  great  charter, 

579- 

—  of  witnew,  437. 

—  oompuigatory,  653  1199. 
Odal.  57- 

Ordeal,  653  ;  abi>li«hed.  663. 

Pagui,  in  aucieut  Oermany,  39,  3J ; 
among  the  oM  Sazona,  48 ;  in  tho 
langoaga  of  Bedo.  7$  «99. :  oorro- 
«pniidi  to  hundred  and  wapentake, 
103,  106. 

Palatine  earldonia,  394,  395,  393,  393. 

Papacy,  rcUtiona  of  the  AngloSaxuu 
Church  t3,  350,  363,  367 :  uf  the 
Conqueror,  305.  309 ;  of  Henry  I, 

343-344- 
Parishea.  ongin  of,  91.  347. 
ParliAmont,  nnmeof,  514,  515.  611. 
Peace,  the,  198  49.,  326.  546. 

—  comervator^  of,  546. 
Pembroke,  earldom  of,  391. 

—  earl  uf.     See  MurHball, 
Percy,  Richard  de,  5S0. 
Peter's  pence,  »«j\,  ipi^ 


6t^o 


In<if.r. 


.1.  650- 


Peven-n,  WillUin,  489. 

—  b<tn*Hir  nC  433. 
|*ipe  n'U«,  409,  491,  '»4i. 
Pip*iucH.  council  of,  i.^^. 
riviu  ufthtf  cruwQ,  lod,  41 

—  mnimaiif  ^75,  646. 
Vort-retve,  100,  439,  440.  451. 
Praecipe,  writ  (if,  576. 
Priesthood,  among  tlie  nncieul  Ger- 

roaiui,  27. 
Priac«!|i«i,  among  tlteAiicient  UefimLH". 
13,  21, 14-26,  37«v  i47*/. ;  in  iJetIf, 
76;    c(mi|iartHl   with  tli«>  king,   73; 
euldonnan,  175.     Sre  Kaldoniian. 

Qaeen,  position  of,   370;    uUnt;  an 
rtTjpiit,  604. 

llacbimburgi,  59,  115,  654. 
Hanulf  Klainbard,  334-.^28* 
Ka{x-9,  in  Sufise-x,  no,  iji. 
ReoognilionH  by  Jury,  lOMUtulioa  uf. 

655,  658,  660  Mqq. 
Re^ncy,  att  bxercised  daring  llie  ab- 

Kence  of  the  kingit,  603. 
Ueliefs,  284.  331,  395,  413,  4S0,  572. 
le  of  WiU 


It 


lUiam  the  Cunqueror. 


304- 


■ 


KicluLrd  1.  Lis  conduct  to  hiu  father, 
£^9;  hi>i  ai.*4:eftuan,  533  \  aketch  of 
his  reit;n,  533,  550;  his  raiuom, 
539  ;  bin  Bocrrnd  curonaLioD,  542. 

Hidings  or  trithingi,  ill,  121,  217. 

Robert  of  Ndmiaiidy,  Iii»  rebellion 
agaiiut  William,  319  ;  hia  itnigyb* 
with  William  1 1, 3  ao;  with  Henry  i, 

Robert,  of  Gloucester,  son  of  Hem-y  I, 

346.  347.  356. 
Roches.  Peter  des,  bishop  of  W  inchcs- 

tar,  justiciar,  566. 
Hollo,  l«genilary  ctinlonin  of,  ^70. 
Rudolf,  aooouut  of  the  old  SaxoDa  by, 

46. 


S.  Albaa's,  amoibly  of  reprcsenta- 
ilresat,  in  1213,565;  ecclesiastical 
ooancU  at,  630. 

Sao  and  Soc,  114.  118,  1 10,  J03  sq^., 

443- 
Saceboro,  59.  iia,  203. 
Salo^tia  tithe,  53S.  tii;   rcfufed   by 

the  Bcuts.  597;  assoiumieut  of,  627. 
Sftliabury ,  great  councWa  ol,  1%^,  1»%T  •, 


Salii^bnry,  William  Umgtsii 

•Saximf,  fintt  apfieanutce  tj(, 
script  Ion  of  their  stJiU  in  0 
by  Bedc,  44  ;  bv  NitlAT^ 
Rudolf.  46;  by  IJucfaald,  4; 
uf,  iu  Britain.  6S. 

SazoD  eborc^  count  of,  64,  61 

Saxony,  5. 

—  Henry,  the  lion,  doke  »l^ 
Scabini.  115.  1^9.225, 654. 
Scot&le,  672. 

Scotland,  referenora  to  the  l| 

5.^595.  59*5-. 

—  Iiluglmh  cluiiiu  OTer,  595.' 
laUon  of  Galluway  t'>,  597 

—  cburvh    uf,   lUipeadeiit 

59/- 

—  l>avi.l,  King  of,  347, 350^ 

596- 

—  Malcc»lm  IV,  king  of, 
498,  596. 

—  William  the  Lion,  king 
5 '  7.  5 » 8. 596 ;  released  by 
friim  his  vasMilagv,  535; 
buy  XorthamlKTlaiid,  1 
hiimage  to  John,  5^5. 

Scut*ge.  491.  493.  f,i^,  539, 
623  tq.;  taliea  by  Joho, 
regulated     by    the    great 

.173- 

—  how  assessed,  6a6;  aaooi 
ofstTTice,  63 J. 

Scyp-fylle<l,  liS. 

Seal,  the  great,  381,  54 j, 
Chaucollor. 

Sheriff,  126  jNjq-  ;  identified 
Nomian  viceconie*.  295 
tATV,  id.  ;  his  jurijulictioo 
Xomianji,  299:  resttd^  b] 
361 ;  Judges  act  in  the 
tq.;  military  pusition  of,  4! 
oC  in  towiu,  443 ;  reint 
Henry  11,488;  Honry's  J 
in  1170,510;  removed  bj 
534i  54  W  regulated  b 
Carta.  575  ;  his  duties  dj 
650 ;  excluded  from 
b- -roughs,  669  ;  his  toumi 

.Shire,  in^titutiun  of,  no, 
third  penny  uf.  126. 

—  small  shires,  n  I,  Hi. 
Sliire-moot,  12?,  129;  its  n 

^\N«.  ^v«n««fUR  ^  v%\-^  'vsdtci 


A>«4uer  o!,  408,  475  ;  jiwti- 
378 ;  uitttfea  of,  in  coroinnn 

toUnd,  378. 
ll  refiuM  the  kingUom  oC 

h  "9- 

lionjr  the  Ancient  Germuu, 

t  amung  the  Aiiglo>Smxonfl, 

Bure,  590. 

ftrmADio   iafluences    in    ihu 
of>  -I*  6,  7 ;  lawa  of,  9 ;  ccn- 
, of  the  Arianiiin,  66. 
»f,  iUiirv   11  arbitTAtet  W 
534- 

pjkvtch  wf  his  rei(fn,  344-3<>4- 
pftceof,  37i.  373,  383;  here- 
in thu  mtU  of    Leic«stert 

liar*H  dcftcriptiun  of,  11,  13. 
ibliiu^duia  uf,  189. 
Ipgdoiu  of,  65,  189,  190. 
I  10.  43- 


^Qeruuuiia,  17-ii. 

J40.  M?.  547.  634  "9- ;  >»"w 

10. 

,by  the  witenAi^rmot,  148. 

ilwomiaii  kings,  618. 

•  Du,  610. 

rof,  618-629. 

l.6aa. 

ll,  632  iiq. 

lent  of,  635  s^q. 

ties  uf  tii»hiip«,  347. 

ca,  60. 

taiy  cauMea,  jurisdiction  in, 

5,    129,  16;,    173   176;    hia 
to   military  Mrvice,   aio; 
tezion  with  trial  hy  jarjt 
5.  655- 

j;4.  «W.  »04»9 
archbisliop.kiiteoclesiaBtical 
338;  his  HulHlivlsiun  of  dio- 
46. 

a,  cikI«  of,  y,  656 ;  cotouA' 
161  ^f. 
lingua,  41, 
I.  59.  ii». 
fligaed  to  fchu  clergy.  248- 


I  »v. 


Toulouse,  war  of,  493-495. 

Towna,  early  growth  of,  ^38,  5P7; 
cfaarten  and  privilegefi  of,  447,  667 
tq.;  in  Jeniesne,  461  :  uiicharttraui 
462.  668  ;  nuu-ket,  462 ;  uxcluaion 
of  the  aberiff  from,  669  ;  election  of 
mAgi«trat<!ain.  6^0-671;  Beparate 
negotiationa  of,  with  the  exchequer, 
627,671. 

Towitdbip,  among  the  old  Saxonti,  45; 
among  the  Saxoiu  in  England,  8ti 
$qq.  \  offioere  of,  97  ;  relation  of,  to 
the  manor,  430  nq. 

Treaaon,  idea  of,  I94. 

Treasurer,  the  king's,  office  o(^  382, 
409. 

Treaaurer.1 — 

WiUiaoi  of  Pont  de  I'Arohe,  381. 
Nigrl  of  Kly,  351,  35a,  383,  487. 

505. 
RiiUiard  Fiti'Neal,5o6,527,  539. 

Trinoda  necMDfitaa,  83,  102,  1 18,  303, 
309.  312-313. 

Tun,  original,  88,  99. 

Tun-gerefa,  45,  88.  I03. 

Tunwipesmut,  97,  431. 

Twelf-byiideandTwybynde,  175, 178, 

Unction,  uf  kingn,  163  $q. 

Vaoarios,  53^-533' 

Variiii,  43,  5a 

Vassalage,  170.  307,  375. 

Vicu»,  in  ancient  (.tarmany,  31,  35; 

anwng  the  Old  Saxons,  45  ;  in  Ei^- 

land,  88  *qq. 
Village  communities,  19,  35,  55. 
Villeins,  ordination  of,  467  ;  wainage 

of,  secured  in  Magna  i'arta,  570; 

extraction  of,  586. 
Villenage,  462-467,  590. 
Visigoths,  4,9,  159,  i6j. 

Wales,  princes  of^  498, 531  ;  relatlona 
of,  to  the  Knghsh  crown,  594 ;  war« 
of  Henry  II  in,  492,  496,  505.  594. 

Wallingford,  trealy  of,  360  «y.,  482. 

—  hoiinnr  of,  433. 

—  council  at,  490. 

Wapentake,  103,  106,  Ho.  iS'w  Hun- 
dred. 

Wergild,  9,  57,  50,  84 ;  of  the  king, 
\^ui.\  ofthethegn,  169,  173;  irif 
portance  of,  la  Anglo*S^oa  timeii, 
178-179. 


We«»^x,  kingdont  of,  65,  7*,  1S9,  356; 
«hirv-fnriuftti<.»n  of.  lij;  roiiver- 
■lua  of,  237  ;  dividvii  into  diocext-tf, 

WtUtau  I,  hiB  policy,  27S  jy. ;  liw  re- 
vcuutf.  503 ;  hiti  ecclet>tiuttii3tl  [uilicy, 
%04  to. ;  tratiMllonnl  chancier  of 
hi*  rei^tn,  313;  geoeral  luntory  "f 
the  rfigo,  315-330. 

WiUiam  II,  ikL-U'b  of  his  rei^ii,  330 
3jS  ;  hiB  treaty  with  PUiImmI.  3^»H. 

Wiltlani  of  Normandy,  Bcuof  Kobert, 

333 

—  the  Ethding,  «on  of  Henry  I»  336, 

—  son  uf  Henry  11.  4^. 

—  Fit!  OsberCriot  of,  546,  628. 
Wiuch««t«r,  council  nlj  356. 


^''  '      130.    »33-»57 

"?  Conqncror.  jgi ; , 

...    .     ..-,.ti  cuubdl  uf  Uic  X(n 

kinyK.  3M5, 
\V<KxlsiiK-k,  oouncUd  At,    499,   t 

**siM  of,  537,  5t;o,  6(6. 
W<»oI.  .uriit*!   fur  Ricburd'*  mn 

540;  tftxc«l,  «;4i. 
Writ,  of  jjT«?ci[»e,  <(7<S. 

—  of  luuunouti,  i^oorml  muI 
607  *7^, ;  n  rit« '  prupriis 
608. 

W'riU.  laveittton  of,  ^a. 

Vork,  aLrchbi8>i<j()  of,  3S9. 

—  Geoffrey,  archbifthop  o^  53J,  1 
54^'543t  5^2 :  refgtei  topaytl 


BKD  OP   VOL.   I. 


aCNEAAL   BOOICUHtMMa  CO. 


irV    CONTROi.  MJkMi 


tu 


TH^  UHlvnSlTY  OF  MICHIGAN 
GRADUATE  LIBRARY 


3  9015  03956  7311 


l( 


<*i.A 


RA9 


1 


/^^^V)* 


DO  NOT  REMOVE 
OR 

MUTILATE  qr; 


•*&AJJ 


